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INTRODUCTION 

This is a case about “pension spiking”—the practice of adding 

amounts to an employee’s pensionable pay right before retirement so that 

the employee will receive an artificially high lifetime pension benefit.  The 

Charter of the City of Phoenix, which governs the City’s retirement plan, 

does not allow pension spiking.  Although the City had previously allowed 

employees to spike their pensions with lump-sum amounts received at 

retirement for unused sick leave, the City ended this improper practice in 

2012. 

In this case, the superior court correctly held that the Charter does 

not require pension spiking.  But it incorrectly held that the City had to 

allow pension spiking during a two-year window due to the parties’ 

collective bargaining agreements.  Because the Charter (analogous to a 

constitution for a city) does not permit pension spiking, the City had no 

authority to contractually alter the Charter’s terms by permitting such 

spiking.  Accordingly, the Court should reverse that portion of the 

judgment. 
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STATEMENT OF FACTS AND CASE* 

 The City of Phoenix’s retirement plan. I.

The City of Phoenix is organized under a charter adopted by popular 

vote of its residents.  See Ariz. Const. art. XIII, § 2 (authorizing electors of a 

city of more than 3,500 to frame a charter for their own government).  The 

Charter operates as the City’s constitution.  Strode v. Sullivan, 72 Ariz. 360, 

362–63 (1951) (“when ratified at an election and approved by the Governor 

such charter ‘shall become the organic law of such city’”) (quoting Ariz. 

Const. art. XIII, § 2).  The people created the Charter and only the people 

may amend the Charter.  Charter of the City of Phoenix, ch. XXII, § 2 (“No 

amendment shall be effective until approved by a majority vote of the 

qualified electors . . . .”). 

In 1953, Phoenix voters adopted Chapter XXIV, article II of the 

Charter to establish the City of Phoenix Employees’ Retirement Plan.1  The 

                                           
* Selected record items are included in the Appendix attached to the 

end of this brief, cited by page numbers (e.g., APP160), which also match 
the PDF page numbers and function as clickable links.  Other record items 
are cited with “IR-” followed by the record number. 

1 APP465 [Tr. Ex. 57] (Ordinance No. S-522 (1953) referring Chapter 
XXIV of the Charter to special election).   

https://www.westlaw.com/Document/N83E22A8070C011DAA16E8D4AC7636430/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I8c7faba6f74d11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_362%e2%80%9363
https://www.westlaw.com/Document/I8c7faba6f74d11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_362%e2%80%9363
https://www.westlaw.com/Document/N83E22A8070C011DAA16E8D4AC7636430/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/N83E22A8070C011DAA16E8D4AC7636430/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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voters therefore specified the terms of the retirement plan in what amounts 

to the City’s Constitution.  

“COPERS,” as it is commonly called, is a defined benefit pension 

plan.  See Charter ch. XXIV, art. II, §§ 3, 19.2  Under the terms of the plan, 

members become eligible upon retirement to receive a fixed pension 

benefit for life.  See, id. § 19.  The Charter ties the amount of the benefit to 

the member’s pre-retirement earnings (pay) and length of service (time).  

Id.  Specifically, an employee’s pension is calculated by multiplying the 

employee’s final average compensation by credited service and a benefit 

multiplier set in the Charter: 

Benefit = (Final Average Compensation) × (Credited Service) × (Benefit Rate) 

See id.   

For the pay component of the formula, the Charter defines “final 

average compensation” and the related terms “final compensation” and 

“compensation” as follows: 

                                           
2 All references to COPERS or the Charter refer to the version of the 

Charter in force in 2012.  A copy of the 2012 version of Chapter XXIV of the 
Charter is available at IR-102.  Relevant excerpts of the Charter are attached 
at APP115–59.  Unless otherwise indicated, references to the Charter refer 
to sections of Chapter XXIV, article II. 



13 

“Final average compensation” means the average of the 
highest annual compensations paid a member for a period of 3 
consecutive, but not necessarily continuous, years of his 
credited service contained within his 10 years of credited 
service immediately preceding the date of [sic] his City 
employment last terminates. . . . 

“Final compensation” means a member’s annual rate of 
compensation at the time his City employment last terminates. 

“Compensation” means a member’s salary or wages paid him 
by the City for personal services rendered by him to the City.  
In case a member’s compensation is not all paid in money the 
City Council shall, upon recommendation of the City Manager, 
fix the value of the portion of his compensation which is not 
paid in money.   

Id. §§ 2.14, 2.15, 2.13 (emphases added). 

For the time component of the formula, the Charter defines credited 

service as “the number of years and months of service credited a member 

by the Retirement Board pursuant to the provisions of this Article.”  Id. 

§ 2.8.  Section 14 of COPERS outlines the parameters of credited service.  

Section 14.4, relevant here, provides service credit for unused sick leave a 

member has left over at retirement.  Id. § 14.4 (“A member shall be granted 

unused sick leave credited service for the period of unused sick leave 

standing to the member’s credit at time of retirement . . . .”).  The Charter 

thus treats unused sick leave (if a member has any) as a time factor for 

pension purposes.   
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The Charter places sole responsibility for administering the 

retirement plan in the Retirement Board (the “Board”).  Id. § 4.1.  Although 

the Board has some discretion to develop practical solutions for 

administering and operating the retirement plan, the terms and benefits of 

COPERS are fixed by the Charter.3  Moreover, these terms and benefits 

cannot be changed except by a majority vote of qualified Phoenix electors.  

Id. ch. XXII, § 2. 

 The City of Phoenix’s personnel system. II.

In contrast to the fixed terms and benefits of COPERS, the Charter 

gives the City Council and City Manager discretion over the general terms 

of City employment, including employee pay and benefits.  See Charter ch. 

III (Government), § 9; id. ch. XXV (Personnel System), §§ 6–8.   

Using that discretion, the City Manager, with approval from the City 

Council, prepares and implements a compensation plan covering all City 

employees.  Id. ch. XXV, § 6 (directing City Manager to prepare and 

                                           
3 For example, § 14.1 of COPERS requires the Board to “fix and 

determine by appropriate rules and regulations, consistent with the 
provisions of this Article, the amount of service to be credited any 
member . . . .”  But the Charter’s terms define the scope of the Board’s 
discretion.  See, e.g., id. (Board may set rules for credited service, but “in no 
case shall less than 10 days of service rendered by a member in any 
calendar month be credited him as a month of service . . .”). 
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maintain pay/classification plan for all City employees).  Under the City’s 

ordinances, public employees have the right to organize, and the City 

Manager is the City’s designated representative for purposes of negotiating 

with unions about salaries, fringe benefits, and other terms of employment.  

See, e.g., Phoenix City Code §§ 2-213, 2-218.  The City Manager also 

promulgates rules and regulations governing the personnel system.  

Charter ch. XXV, § 8(2).   

In practice, the City Manager and City Council set employee salaries, 

wages, and benefits each year in a comprehensive “Pay Plan” ordinance.4  

The City Manager negotiates Memoranda of Understanding (“MOUs”) and 

Memoranda of Agreement (“MOAs”) with union-represented employees 

to set their salaries, wages, and fringe benefits.  Phoenix City Code § 2-218 

(MOU meet-and-confer process); § 2-231 (MOA meet-and-discuss process).  

For non-union employees, the City Manager unilaterally sets salaries, 

wages, and benefits.  See Charter ch. XXV, § 6.   

All salary, wage, and benefit terms (negotiated and non-negotiated) 

get incorporated into a comprehensive ordinance (the “Pay Plan”) for City 

                                           
4 See, e.g., APP460 [Tr. Ex. 51] (2010-2011 Pay Plan Ordinance). 

http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02213.html#2-213
http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02218.html#2-218
http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02218.html#2-218
http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02231.html#2-231
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Council approval.  See Charter ch. XXV, § 7.  The City Manager then revises 

or promulgates any personnel rules and administrative regulations 

necessary to implement the Pay Plan and related collective bargaining 

agreements.  See id. § 8.  (Although rule and regulation changes frequently 

occur during the Pay Plan and collective bargaining process, the City 

Manager can amend or adopt rules and regulations to effect City policies at 

any time.  Id. § 8(2).) 

Once approved, the Pay Plan fixes employee pay and benefits by law 

and the City Manager and City Council no longer have discretion to pay 

employees other than in accordance with the Pay Plan.  See Charter ch. III, 

§ 9(B) (prohibiting the City from paying employees additional 

compensation, fees, emoluments, or rewards about the employees’ salary 

as fixed by law).  

 The administrative regulation that allows employees to “cash out” III.
accrued sick leave at retirement.   

The City has exercised its discretion under the Charter to establish a 

paid sick leave policy for employees.  Under Personnel Rule 15(c), City 

employees accrue ten hours of paid sick leave per month, without 



17 

limitation.5  When employees take sick leave, the City pays them at their 

current rate of pay, even if the employee accrued the leave at a lower pay 

rate.6   

In 1996, the City Manager adopted an administrative regulation (AR 

2.441) allowing employees to elect a cash payout for their unused, accrued 

sick leave at retirement.7  AR 2.441 had two purposes.8  First, the City 

wanted to discourage employees from abusing the sick leave policy by 

taking leave when not actually sick.9  Second, the City wanted to reward 

retiring employees for their loyalty.10   

The original version of AR 2.441 permitted eligible employees with at 

least 1,000 hours of unused sick leave at retirement (about 8.5 years’ worth) 

                                           
5 APP178–79 [Tr. Ex. 45 at FP007248–49] (Personnel Rule 15). 

6 Id. 

7 APP173 [Tr. Ex. 8] (AR 2.441 (1996)). 

8 IR-224 (Joint Stipulated Facts) at 22, ¶ 102 (“The City began paying 
and continues to make lump sum payments of a portion of accrued and 
unused sick leave at retirement to employees in order to encourage 
employees to manage paid leave appropriately, to encourage employees 
not to abuse the sick leave bank, and to recognize loyalty to the City.”).  

9 Id. 

10 Id. 
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to cash out their accrued leave.11  Eligible employees could cash out 20% of 

all hours accrued in excess of 500 “base hours.”12  The regulation specified 

that cashed-out leave could not also be used to increase the employee’s 

credited service under COPERS.13  From its adoption in 1996 until the 

version at issue in 2012, however, AR 2.441 said nothing about whether the 

money received from such cash-outs would be considered pensionable.14 

As an employment benefit, sick leave payouts are subject to collective 

bargaining.  See Phoenix City Code §§ 2-209, 2-214(B) (listing wages, hours, 

and working conditions as permissible meet-and-confer topics); id. §§ 2-

223, 2-229 (listing salaries and fringe benefits as permissible meet-and-

discuss topics).  In part because of labor negotiations, the City Manager has 

revised AR 2.441 three times to expand the categories of employees eligible 

for cash-outs and to increase the number of hours employees can cash 

                                           
11 APP173–74 [Tr. Ex. 8 at D000268-69] (AR 2.441 (1996)).  

12 Id.  

13 Id.  

14 APP202 [IR-372 at 17, ¶ 68] (Findings of Fact & Conclusions of 
Law) (“The various historical versions of Regulation 2.441 are silent 
regarding the use of cashed-out sick leave as part of a member’s final 
average compensation for purposes of a pension calculation.”) (footnote 
omitted). 

http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02209.html#2-209
http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02214.html#2-214
http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02223.html#2-223
http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02223.html#2-223
http://www.codepublishing.com/AZ/Phoenix/?Phoenix02/Phoenix02229.html#2-229
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out.15  But just like the AR, the City’s collective bargaining agreements 

remained silent about whether payouts for accrued sick leave qualified as 

pensionable compensation under the Charter.16   

                                           
15 APP206 [IR-372 at 21, ¶ 83] (Findings of Fact & Conclusions of 

Law); APP160–75 [Tr. Exs. 8–12] (AR 2.441 (all versions)). 

16 Unit 2 MOUs:  IR-473 (Tr. Transcript Day 2 p.m.) at 129:10–131:4 
(plaintiff Luis Schmidt testifying that none of the Unit 2’s MOUs from 1998 
through 2012 say anything about the inclusion of sick leave payouts in 
pension calculations; “that terminology is not in those memorandums”); see 
also APP278–79 [Tr. Ex. 18 at FP-6750–51] (2012-2014 MOU); Tr. Ex. 19 
(2010-2012 MOU) at D6238; Tr. Ex. 20 (2008-2010 MOU) at D6177; Tr. Ex. 21 
(2006-2008 MOU) at D6117; Tr. Ex. 22 (2004-2006 MOU) at FP6963; Tr. Ex. 
23 (2002-2004 MOU) at FP7091; Tr. Ex. 24 (2000-2002 MOU) at D2529; Tr. 
Ex. 25 (1998-2000 MOU) at D6014.   

Unit 3 MOUs:  IR-473 (Tr. Transcript Day 2 p.m.) at 21:24–24:4 (labor 
relations personnel Lori Steward testifying that none of Unit 3’s MOUs 
from 1998 through 2012 say anything about the inclusion of sick leave 
payouts in pension calculations); see also APP336 [Tr. Ex. 26 at D1184] 
(2012-2014 MOU); Tr. Ex. 27 (2010-2012 MOU) at FP6495; Tr. Ex. 28 (2008-
2010 MOU) at FP6562; Tr. Ex. 29 (2006-2008 MOU) at D6355; Tr. Ex. 30 
(2004-2006 MOU) at FP6630; Tr. Ex. 31 (2002-2004 MOU) at FP6869; Tr. 
Ex. 32 (2000-2002 MOU) at D2540; Tr. Ex. 33 (1998-200 MOU) at D6311.   

Unit 7 MOAs:  IR-471 (Tr. Transcript Day 1) at 106:5–107:7, 110:15–
112:10, 113:10–114:15, 115:9–23 (plaintiff Ron Ramirez testifying that none 
of Unit 7’s MOAs from 2006 through 2012 say anything about the inclusion 
of sick leave payouts in pension calculations; “[the MOA] Doesn’t say it”); 
see also APP375 [Tr. Ex. 34 at D1223] (2012-2014 MOA); Tr. Ex. 35 (2010-2012 
MOA) at FP3315; Tr. Ex. 36 (2008-2010 MOA) at FP3363; Tr. Ex. 37 (2006-
2008 MOA) at FP3338. 
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The revised AR 2.44117 allows eligible employees with at least 750 

hours of unused leave (about 6.25 years’ worth) to cash out 25% of all 

hours accrued in excess of 250 base hours.18  So, for example, an employee 

with 2,250 hours of accrued sick leave can cash out 500 hours:  

(2,250 hours – 250 base hours) × 0.25 = 500 hours 

Those 500 hours would be paid at the employee’s final rate of pay 

immediately before retirement, and would not be counted for service 

credit.19 

 Past treatment of sick leave payouts for pension purposes. IV.

When adopting AR 2.441, the City never formally considered or 

determined whether the sick leave payouts would be reported to COPERS 

as pensionable compensation.20  The City simply reported an “all-in” 

17 For purposes of this brief,  “revised AR 2.441” refers specifically to 
the administrative regulation effective July 8, 2012, which is the subject of 
this litigation.   

18 A slightly different formula applies to executive and middle 
management employees.  That group can cash out 20% of accrued hours 
with no “base hour” deduction.  Like other eligible employees, however, 
they must have accrued 750 hours to qualify. APP161–62 [Tr. Ex. 12 at 
D000262–63] (AR 2.441 (2012)).  

19 See id. 

20 APP508–10 [IR-475 at 23:20–25:21] (Tr. Transcript Day 3 p.m.); see 
also IR-481 (Tr. Transcript Day 7 p.m.) at 28:5–30:12; IR-224 at 49, ¶9. 
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amount for an employee’s final year of employment to COPERS 

administrators, without differentiating among the types of pay received.21  

Without any thought, this all-in amount included retirement payouts for 

accrued sick leave.22  The COPERS Board likewise never undertook a 

formal interpretation of the nature of the payouts.23   

As a result, from 1996 until 2012, if an employee elected to receive a 

one-time payout for accrued sick leave at retirement, this payout increased 

the employee’s final average compensation for pension purposes.24  During 

this period, the City and COPERS told employees in presentations and in 

educational materials that amounts they received at retirement for accrued 

                                           
21 See APP508–10 [IR-475 at 23:20–25:21] (Tr. Transcript Day 3 p.m.); 

IR-477 (Tr. Transcript Day 4 p.m.) at 23:12–24:4; IR-224 at 49, ¶ 9. 

22 APP508–10 [IR-475 at 23:20–25:21] (Tr. Transcript Day 3 p.m.); IR-
477 (Tr. Transcript Day 4 p.m.) at 23:12–24:4; IR-224 at 49, ¶9. 

23 APP507 [IR-475 at 22:13–17] (Tr. Transcript Day 3 p.m.); APP508–10 
[Id. at 23:20–25:21]; APP514–15 [Id. at 43:22–44:2]; see also IR-478 (Tr. 
Transcript Day 5) at 50:3–51:3; IR-474 (Tr. Transcript Day 3 a.m.) at 122:7–
123:25. 

24 IR-224 (Joint Stipulated Facts) at 4, ¶ 13 & 8, ¶ 40; see also IR-481 (Tr. 
Transcript Day 7 p.m.) at 27:14–28:4. 
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sick leave under AR 2.441 would be counted as part of their final average 

compensation.25   

 The City’s revision of AR 2.441 to eliminate pension spiking.  V.

In December 2010, the Mayor convened a Pension Reform Task Force 

(“Task Force”) to study the COPERS system and recommend any necessary 

changes.26  The Task Force, which consisted of members from all affected 

constituencies including union members, spent more than a year 

examining the Charter, the City’s rules and regulations, other public 

retirement plans (in Arizona and nationally), and the actuarial impact of 

various reforms.27  The Task Force ultimately determined that accrued sick 

leave payouts do not qualify as pensionable compensation under the terms 

of the Charter.28  Accordingly, the Task Force recommended that the City 

stop the practice of reporting sick leave payouts at retirement as part of an 

                                           
25 IR-224 (Joint Stipulated Facts) at 10, ¶ 50 & 30, ¶ 136. 

26 See IR-224 (Joint Stipulated Facts) at 31, ¶ 142. 

27 See APP491 [Tr. Ex. 150] (Feb. 14, 2012 Memo to City Council re 
Pension Reform Task Force Recommendations). 

28 See APP493 [Tr. Ex. 150 at 3] (Feb. 14, 2012 Memo to City Council); 
IR-481 (Tr. Transcript Day 7 p.m.) at 120:13–121:10. 
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employee’s final compensation to COPERS in the future, at least for new 

hires.29   

After receiving the Task Force’s recommendation, the City Council 

directed the City Manager to revise AR 2.441 to prohibit the use of sick 

leave payouts for pension spiking going forward.30  Effective July 8, 2012, 

the City Manager revised AR 2.441 to make clear that the City would no 

longer report sick leave payouts as pensionable compensation.31  Sick leave 

accrued after July 2012 could still be cashed out, but was not counted 

                                           
29 APP493 [Tr. Ex. 150 at 3] (Feb. 14, 2012 Memo to City Council); IR-

224 (Joint Stipulated Facts) at 31, ¶ 44. 

30 Although the City had the authority to implement the policy 
unilaterally, the City Manager offered to negotiate the change with the 
unions first, giving them the opportunity to bargain for valuable 
consideration in exchange for their buy-in.  (See IR-224 (Joint Stipulated 
Facts) at 39, ¶ 160; IR-481 (Tr. Transcript Day 7 p.m.) at 24:12–26:25.)  The 
employees in Unit 1 agreed to the changes in exchange for other benefits in 
their 2012-2014 MOU, but the City and the representatives of employees in 
Units 2, 3, and 7 did not reach an agreement.  (IR-224 at 41, ¶ 167; IR-481 
(Tr. Transcript Day 7 p.m.) at 24:12–26:25.)  The 2012-2014 MOUs and MOA 
for these units therefore remained silent as to the pensionability of sick 
leave payouts at retirement.  (See id. & n.16, supra.) 

31 APP160 [Tr. Ex. 12] (AR 2.441 (2012)).   
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towards an employee’s final average compensation for pension purposes.32  

In light of the City’s past practice, however, the revised AR 2.441 

grandfathered all previously accrued leave into the new policy.33  The so-

called “sick leave snapshot” works like this: 

Status on 
7/1/12 

Hours accrued 

as of 7/1/12 
Hours accrued 
after 7/1/12 Illustration 

Retiree All eligible hours 
included in final 
average 
compensation 
(“FAC”). 

N/A, because 
already retired. 

Employee has 1,000 hours of 
accrued sick leave at retirement 
on 7/1/12.  Entire payout 
included in FAC. 

Current 
Employee 

All eligible hours 
included in FAC. 

Can receive lump-
sum payout, but 
not included in 
FAC. 

Employee has 750 hours of 
accrued leave as of 7/1/12, 
accrues another 250 hours before 
retirement.  Employee can use 
all 1,000 hours for cash out, but 
only 750 hours’ worth (the 
“snapshot”) is included in FAC. 

Future 
Employee  

N/A, because not 
yet hired. 

Can receive lump-
sum payout, but 
not included in 
FAC. 

Employee accrues 1,000 hours of 
sick leave as of retirement date.  
Employee can use all 1,000 
hours for cash out, but payout is 
not included in FAC. 

                                           
32 Employees may “replenish used sick leave with newly accrued sick 

leave up to the established pensionable-benefit maximum (i.e., snapshot 
amount).”  (APP163 [Tr. Ex. 12 at D000264] (AR 2.441 (2012)).)  For 
simplicity’s sake, the examples in this brief do not account for such 
replenishment because it does not affect the legal analysis. 

33 APP162–63 [Tr. Ex. 12 at D000263–64] (AR 2.441 (2012)); see also 
APP515–19 [IR-475 at 44:5–48:5] (Tr. Transcript Day 3 p.m.) (former Board 
member describing Board’s decision to take practical approach and allow 
continued pension spiking for sick leave already accrued, even though 
Board had determined pension spiking illegal under the Charter). 
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The snapshot’s design ensures that employees who accrued sick 

leave under the old practice did not lose any benefit as a result of the City’s 

error. All eligible hours accrued by an employee up to revised AR 2.441’s 

effective date are still reported as part of the employee’s pensionable 

compensation when she eventually retires, and employees can still accrue 

and cash out sick leave as before.  The only change revised AR 2.441 makes 

is to exclude an employee’s future unaccrued sick leave hours above the 

snapshot amount from the calculation of pension benefits.   

 The superior court action.  VI.

Just as revised AR 2.441 was about to take effect, a group of 

employees and their labor organizations (collectively, “the members”) sued 

the City of Phoenix, COPERS, and the COPERS Board34 over the changes to 

the AR.35  The members are several current City employees in Unit 2 

(skilled trades workers), Unit 3 (clerical & pre-professional workers), or 

Unit 7 (administrative, supervisory, professional, and technical workers). 

Also named as plaintiffs were three labor organizations representing Unit 

                                           
34 References to “the City” refer to all Defendants/Appellants/Cross-

Appellees collectively, unless otherwise specified.  

35 IR-1 (Complaint).  
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2, 3, and 7 employees:  AFSCME36 Local 2960 (Unit 2); AFSCME Local 2384 

(Unit 3), and ASPTEA37 (Unit 7).38 

The members argued that retirement payouts for accrued sick leave 

are “compensation” as defined in § 2.13 of the Charter, and thus the 

members have a vested right to include these amounts for purposes of 

computing their final average compensation under § 2.14 when calculating 

their pensions.  The members sought a declaratory judgment that the 

revised AR 2.441 violates the Charter; Article XXIX, § 1(C) of the Arizona 

Constitution; and the contract clauses of the U.S. and Arizona constitutions.  

They also sought mandamus and injunctive relief to prohibit the City from 

enforcing AR 2.441.39  

                                           
36 AFSCME stands for American Federation of State, County, and 

Municipal Employees.   

37 ASPTEA stands for Administrative, Supervisory, Professional, and 
Technical Employee Association.  

38 References to the “members” include all named plaintiffs and 
intervenors, including both individuals and the unions. 

39 IR-1.  
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A. The superior court held that the Charter does not require 
accrued sick leave payouts to be included in final average 
compensation.  

The parties filed competing motions for summary judgment.40  

Although the superior court denied both motions, it ruled in favor of the 

City on the most important issue in this case.41 

The superior court ruled that the members’ fundamental claim—that 

the Charter requires sick leave payouts to be included in pension 

calculations as “compensation” under §§ 2.13 and 2.14—was “plainly 

wrong.”42  In a footnote, however, the court noted that sick leave appeared 

to be the type of nonmonetary compensation that the City Council could fix 

the value of under § 2.13.43 

The superior court allowed the case to proceed on the alternative 

theory that the City had contractually obligated itself to treat sick leave 

payouts as pensionable in its collective bargaining agreements with the 

members.44  The superior court found questions of fact regarding whether 

                                           
40 IR-96; IR-105. 

41 APP184 [IR-181 at 3].    

42 Id. 

43 Id. n.1. 

44 APP184 [IR-181 at 3]. 
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the City agreed to treat sick leave payouts as pensionable in the parties’ 

2012-2014 contracts because in the past the City reported these amounts as 

pensionable compensation.  The case proceeded to a bench trial on that 

issue.  

B. The superior court ruled that the parties’ labor contracts gave 
the members a two-year right to include accrued sick leave 
payouts in their pensionable compensation.  

After a bench trial, the superior court ruled that the members’ 2012-

2014 labor contracts gave them the right to include sick leave payouts in 

their final average compensation for COPERS purposes.45  

The superior court concluded that sick leave is a form of 

nonmonetary compensation under § 2.13 of the Charter, the value of which 

the City Council can fix on the City Manager’s recommendation.46  Having 

determined that the Charter permitted the City to fix the value of accrued 

sick leave payouts by contract, the superior court reasoned that the 

evidence showed the parties understood sick leave payouts to be 

                                           
45 APP227–28 [IR-372 at 42–43, ¶¶1–7] (Findings of Fact & 

Conclusions of Law). 

46 APP195 [IR-372 at 10, ¶ 37].  
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pensionable when they entered their 2012-2014 contracts.47  Accordingly, 

the court ruled that the City’s application of revised AR 2.441 to the 

members during the 2012–2014 contract term violated common law 

principles and Article XXIX, § 1(C) of the Arizona Constitution.48  Because 

the trial related only to the 2012-2014 contracts, the court “express[ed] no 

opinion” as to revised AR 2.441’s application to any employees beyond 

2014.49  The court also did not address whether revised AR 2.441 violated 

the contract clauses of the Arizona or U.S. constitutions.   

C. The superior court granted narrow injunctive relief and 
minimal damages.   

After additional briefing on the proper scope of damages and 

equitable relief, the superior court ruled that the members were entitled to 

an injunction prohibiting the City from applying AR 2.441 to them during 

the 2012-2014 contract term only.50  The court awarded about $5,000 in 

damages to the eleven named intervenors who retired during the 2012-2014 

contract term, but declined to award damages more broadly to all other 

                                           
47 Id. 

48 APP227–28 [IR-372 at 42–43, ¶¶ 3–5].   

49 APP228 [IR-372 at 43, ¶ 7]. 

50 APP235 [IR-415 at 3] (ruling re scope of relief); APP242–43 [IR-459 
at 1–2] (Judgment). 
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eligible retirees.51  The court ordered both sides to bear their own fees and 

awarded the members $22,328.37 in costs.52   

The superior court entered a Rule 54(c) judgment, the City filed a 

timely notice of appeal, and the members cross-appealed.53  This Court has 

jurisdiction under A.R.S. § 12-2101(A)(1). 

STATEMENT OF THE ISSUE 

Payments to COPERS participants are pensionable only if they meet 

the definition of “compensation” in the Charter.  The Charter restricts 

“compensation” to “salary or wages paid [an employee] for personal 

services rendered.”  Charter ch. XXIV, art. II, § 2.13.  Did the superior court 

err by concluding that sick leave payouts count as pensionable 

compensation under the Charter when they do not meet the predicate 

definition of compensation? 

                                           
51 APP234–35 [IR-415 at 2–3]; APP243–44 [IR-459 at 2–3]. 

52 APP240–41 [IR-458 at 4–5] (ruling re attorneys’ fees and costs); 
APP244 [IR-459 at 3] (Judgment). 

53 APP242 [IR-459] (Judgment); IR-462 (notice of appeal); IR-464 
(notice of cross-appeal).  
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STANDARD OF REVIEW 

After a bench trial, this Court reviews the superior court’s legal 

conclusions de novo and the findings of fact for clear error.  Castro v. 

Ballesteros-Suarez, 222 Ariz. 48, 51–52 ¶¶ 11–12 (App. 2009).  The Court 

reviews de novo the interpretation the Charter of the City of Phoenix.  See 

City of Tucson v. State, 191 Ariz. 436, 437 (1997).   

ARGUMENT SUMMARY 

The Charter limits what types of payments count as “compensation” 

for pension purposes.  Under the plain text of the Charter, payouts for 

unused sick leave do not qualify as “compensation.”  The Charter’s 

definition for “compensation” has two sentences.  Sick leave payouts do 

not count as “compensation” because they do not satisfy the requirements 

from the first sentence, which restricts “compensation” to annual salary or 

wages for personal services rendered.  (Argument §§ I.A–B.)  The second 

sentence, which applies to compensation not paid in money, likewise 

excludes sick leave payouts because they are not “compensation” to begin 

with and in any event they are paid in money.  (Argument § I.C.)  In 

addition to the text, the structure and purpose of COPERS confirm that 

“compensation” does not include sick leave payouts.  (Argument § II.) 

https://www.westlaw.com/Document/Ib03890af5cfa11de9988d233d23fe599/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_51%e2%80%9352
https://www.westlaw.com/Document/I00c00a5bf57311d9bf60c1d57ebc853e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_437
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The constitutional and common-law protections for pensions protect 

only the terms and benefits of the pension plan.  Here, the members’ rights 

to retirement benefits flow from the Charter.  Because the Charter prohibits 

pension spiking, the members have no constitutional right to spike their 

pensions.  (Argument § III.)  For these and other reasons, the superior court 

erred in ruling that the members could spike their pensions during the 

2012-2014 labor contract period.  (Argument § IV.) 

ARGUMENT 

I. Sick leave payouts do not qualify as “compensation” under the 
Charter’s definition. 

A. The Charter’s plain text limits pensionable “compensation” 
to annual salary or wages paid to an employee for personal 
services rendered.  

The Charter is the City of Phoenix’s organic law, akin to a 

constitution.  Strode v. Sullivan, 72 Ariz. 360, 365 (1951) (“this court has 

uniformly held that a city charter, when regularly adopted and approved, 

becomes the organic law of the city”).  Therefore, courts apply principles of 

constitutional construction to interpret a charter’s text.  See Paddock v. 

Brisbois, 35 Ariz. 214, 220–22 (1929).  When interpreting a constitutional 

provision, the Court must “first examine the plain language of the 

provision” and “follow the text of the provision as written” unless it is 

https://www.westlaw.com/Document/I8c7faba6f74d11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_365
https://www.westlaw.com/Document/Ia671cb3ff85e11d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_220%e2%80%9322
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unclear.  Id. (internal quotation marks and citation omitted).  When terms 

are not defined within the Charter, they are given the meaning that is 

generally understood and used by the people.  McElhaney Cattle Co. v. 

Smith, 132 Ariz. 286, 289–90 (1982).  The Court cannot consider extrinsic 

evidence to vary the apparent meaning of the Charter’s terms.  Id.; see also 

Jett v. City of Tucson, 180 Ariz. 115, 119 (1994) (“judicial construction is 

neither necessary nor proper”).  

Under the Charter, an employee’s pension benefit depends solely on 

the employee’s years of service, final average compensation, and a 

multiplier.  Charter ch. XXIV, art. II, § 19.  The Charter defines both “final 

average compensation” and “final compensation” in terms of annual 

compensation:  

“Final average compensation” means the average of the 
highest annual compensations paid a member for a period of 3 
consecutive, but not necessarily continuous, years of his 
credited service contained within his 10 years of credited 
service immediately preceding the date of [sic] his City 
employment last terminates. . . . 

https://www.westlaw.com/Document/Ia671cb3ff85e11d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I23ef69faf3a011d98ac8f235252e36df/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_289%e2%80%9390
https://www.westlaw.com/Document/I23ef69faf3a011d98ac8f235252e36df/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I31816f13f5a711d9b386b232635db992/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_119
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“Final compensation” means a member’s annual rate of 
compensation at the time his City employment last terminates.54 

Id. §§ 2.14, 2.15 (emphases added).   

The Charter, in turn, defines compensation as regular pay for 

personal services rendered:   

“Compensation” means a member’s salary or wages paid him by 
the City for personal services rendered by him to the City.  In case 
a member’s compensation is not all paid in money the City 
Council shall, upon recommendation of the City Manager, fix 
the value of the portion of his compensation which is not paid 
in money.   

Id. § 2.13 (emphases added).  Because the Charter does not further define 

“salary or wages,” those terms are given their ordinary meaning.  See 

Cross v. Elected Officials’ Ret. Plan, 234 Ariz. 595, 603 ¶ 26 (App. 2014) 

(giving “salary” its ordinary meaning based on dictionary definition).  The 

New Oxford American Dictionary describes both salary and wage as “a 

fixed regular payment.”  Specifically, salary means “a fixed regular 

payment, typically paid on a monthly basis but often expressed as an 

annual sum, made by an employer to an employee, esp. a professional or 

                                           
54 Before 1973, the Charter used “average final compensation” instead 

of “final average compensation.” (See APP469 [Tr. Ex. 57 at D000284] (1953 
version of Charter language); APP476 [Plfs.’ Tr. Ex. 59 at D000228] (1973 
ballot proposing change to “final average compensation”).)  Section 2.15’s 
use of “final compensation” reflects this earlier terminology. 

https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_603
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white-collar worker.”  New Oxford American Dictionary 1541 (3d ed. 2010) 

(copy at APP522).  “Wage” means “a fixed regular payment, typically paid 

on a daily or weekly basis, made by an employer to an employee, esp. to a 

manual or unskilled worker.”  Id. at 1942 (copy at APP523). 

Similarly, the American Heritage Dictionary defines “salary” as 

“[f]ixed compensation for services, paid to a person on a regular basis” and 

“wage” as “[a] regular payment, usually on an hourly, daily, or weekly 

basis, made by an employer to an employee, especially for manual or 

unskilled work.”  The American Heritage Dictionary of the English 

Language 1546, 1946 (5th ed. 2011) (copy at APP526–27).  Moreover, salary 

and wages have been defined as regular, periodic pay since before Phoenix 

voters adopted the Charter’s definition of “compensation” in 1953.55 

The Court “must assign to the language its usual and commonly 

understood meaning unless the [voters] clearly intended a different 

                                           
55 For example, a 1946 dictionary defines “salary” as “the recompense 

or consideration paid, or stipulated to be paid, to a person at regular 
intervals for services, esp. to holder of official, executive or clerical positions” 
and “wages” as “[p]ay given for labor, usually manual or mechanical, at 
short stated intervals, as distinguished from salaries or fees.” Webster’s New 
International Dictionary of the English Language (2d ed. 1946) (emphases 
added) (copy at APP529–31).  
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meaning.”  Bilke v. State, 206 Ariz. 462, 464–65 ¶ 11 (2003) (citation omitted; 

emphasis added).  Nothing in the Charter suggests that the phrase “salary 

or wages” has some unusual meaning.  Accordingly, the ordinary meaning 

of the Charter’s definition of compensation encompasses a fixed amount of 

money paid on a regular basis.  And, therefore, “annual compensation” in 

the definition of final average compensation means the regular, fixed pay 

that an employee receives each year for personal services rendered. 

B. Sick leave payouts do not qualify as “compensation” because 
they are not annual salary or wages for personal services 
rendered.  

As the superior court correctly recognized, accrued sick leave 

payouts are not pensionable “compensation” under § 2.13 because they are 

not annual salary or wages for personal services rendered.  

1. Retirement payouts for accrued sick leave are not 
regular annual salary or wages.  

Accrued sick leave payouts do not qualify as annual salary or wages 

under the ordinary meaning of those terms because they are not fixed, 

regular pay.  An employee may cash out accrued sick leave only once, if at 

https://www.westlaw.com/Document/I7efee264f53711d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_464%e2%80%9365
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all.56  Further, to even be eligible for a payout, an employee must have 

accrued over six years’ worth of sick leave, so these amounts do not 

represent annual salary or wages.57  For these reasons, this Court previously 

noted that “[a]lmost all courts that have addressed the issue have held that 

payments for accrued sick leave may not be included in a pension 

calculation.”  Cross, 234 Ariz. at 604 ¶ 31.   

In Cross, this Court held that lump-sum payouts at retirement for 

accrued sick leave and vacation leave do not count as part of an employee’s 

average yearly salary for purposes of the state’s Elected Officials’ 

Retirement Plan (“EORP”).  234 Ariz. at 605 ¶ 35.  The EORP statute 

defined “average yearly salary” as “the result obtained by dividing the 

total salary paid to an employee during a considered period by the number 

of years . . . in which the salary was received.”  Id. at 603 ¶¶ 27–28 (citation 

omitted).  The Court reasoned that the term “salary” in the EORP pension 

statute includes amounts paid at regular intervals, which lump-sum 

                                           
56 APP161 [Tr. Ex. 12 at D000262] (AR 2.441 (2012)); see also APP184 

[IR-181 at 3] (MSJ ruling). 

57 APP184 [IR-181 at 3] (MSJ ruling).   

https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_604
https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_605
https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_603
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payments at retirement for accrued sick and vacation leave are not.  Id. at 

604 ¶¶ 30–31. 

Although Cross involved a unique factual scenario under the EORP, 

its analysis of sick leave payouts under the ordinary meaning of “salary” 

bears directly on the legal question here.  The Charter defines pensionable 

compensation in terms of salary or wages, much like the EORP statute.  

The Court should give “salary” its ordinary meaning and restrict 

pensionable compensation to fixed amounts paid at regular intervals.  The 

Charter’s use of “salary or wages,” versus EORP’s use of “salary,” does not 

change the result.  (The difference likely results from the difference in 

membership between the plans; elected officials earn salaries, not wages.)  

As noted above, dictionaries define both salary and wages as fixed 

payments.  Moreover, the Charter does not calculate pensions differently 

for wage-earners versus salary-earners. 

Cases from other jurisdictions likewise confirm that one-time payouts 

are not regular annual salary or wages.  The majority of jurisdictions that 

have considered whether payouts for accrued leave qualify as pensionable 

compensation agree with the reasoning and result of Cross.  See, e.g., Int’l 

Ass’n of Firefighters, Local No. 64 v. City of Kansas City,  954 P.2d 1079, 1088 

https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_604
https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_604
https://www.westlaw.com/Document/I2af70a66f56711d9b386b232635db992/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_661_1088
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(Kan. 1998) (holding that “salary” means “periodic payments dependent 

upon time” and thus does not include lump-sum payments for unused sick 

or vacation leave); Craig v. City of Huntington, 371 S.E.2d 596, 600 (W. Va. 

1988) (“Other courts that have considered this issue have uniformly found a 

lump sum payment upon retirement for accumulated benefits is not 

includable in the salary base for calculating pension benefits.” (emphasis 

added)); Stover v. Ret. Bd. of St. Clair Shores Firemen & Police Pension Sys., 260 

N.W.2d 112, 114 (Mich. Ct. App. 1977) (“Annual compensation received 

does not include unused sick or vacation payments because those 

payments are not made regularly during a worker’s tenure with the 

City.”).58 

The same well-established meaning of annual salary or wages as a 

fixed amount paid at regular intervals during the year applies here.  Thus, 

the plain text of the Charter excludes one-time, lump-sum payouts for 

accrued sick leave from the definition of compensation.   

                                           
58 These holdings apply to the statutory interpretation question about 

the meaning of compensation, even if the constitutional provisions in those 
jurisdictions are different from Arizona’s. 

https://www.westlaw.com/Document/I215fafdb027111da9439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_711_600
https://www.westlaw.com/Document/Ief74f15dfe8e11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_114
https://www.westlaw.com/Document/Ief74f15dfe8e11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_114
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2. Retirement payouts for accrued sick leave are not paid 
for personal services rendered. 

In addition, retirement payouts for accrued sick leave cannot be 

compensation under the text of the Charter because they are not paid to an 

employee for personal services rendered.  See Charter ch. XXIV, art. II, 

§ 2.13 (compensation is “a member’s salary or wages paid him by the City 

for personal services rendered by him to the City” (emphasis added)).  First, 

employees cannot cash out unused sick leave until they retire—that is, 

when they stop providing personal services to the City.  Further, payouts 

for unused sick leave at retirement cannot be regular pay for the services 

provided on days when an employee could have taken paid sick leave, 

because the employee has already received regular pay for that time.   

The superior court correctly recognized that the timing and structure 

of sick leave payouts make them a type of retirement bonus, not pay for 

services rendered in the employee’s final years of work.59  The court 

compared the payouts to a “gold watch” received at retirement, i.e., a 

benefit in recognition for the employee’s “body of work.”60  Cf. Stover, 260 

                                           
59 APP184 [IR-181 at 3] (MSJ ruling). 

60 Id. 

https://www.westlaw.com/Document/Ief74f15dfe8e11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_114
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N.W.2d at 114 (“payments [for unused sick or vacation leave] are properly 

viewed as a retirement bonus received at retirement and not as annual 

compensation received during a certain number of years immediately 

preceding the member’s retirement”).  

In sum, accrued sick leave payouts do not qualify as compensation 

under the text of the Charter for two independent reasons.  As nearly every 

court to address the issue (including this Court) has held, a one-time 

payout at retirement for unused sick leave does not fall within the ordinary 

meaning of the terms “compensation” or “salary.”   

C. For the same reasons, retirement payouts for accrued sick 
leave cannot be “nonmonetary compensation” under the text 
of the Charter.  

Because accrued sick leave payouts are not “compensation,” they 

cannot qualify as nonmonetary compensation under the terms of the 

Charter.  

1. The Charter’s text limits nonmonetary compensation to 
compensation that is not paid in money. 

Section 2.13 of the Charter contains two sentences.  The first sentence 

defines “compensation.”  The second sentence provides that if an employee 

receives nonmonetary “compensation,” the City Council and City Manager 

must set the value of that nonmonetary compensation: 

https://www.westlaw.com/Document/Ief74f15dfe8e11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_114
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“Compensation” means a member’s salary or wages paid him 
by the City for personal services rendered by him to the City.  
In case a member’s compensation is not all paid in money the 
City Council shall, upon recommendation of the City Manager, 
fix the value of the portion of his compensation which is not 
paid in money.   

Charter ch. XXIV, art. II, § 2.13 (emphasis added).   

On a plain reading of the text, “compensation . . . not all paid in 

money” must still fit the first sentence’s definition of “compensation.”  The 

second sentence of § 2.13 does not provide any other definition for 

“compensation” or for “compensation not all paid in money.”  Instead, it 

describes nonmonetary compensation as a subset of compensation; i.e., as 

the “portion” of an employee’s compensation not paid in money.  Thus, the 

definition of “compensation” in the preceding sentence must also apply to 

“compensation . . . not paid in money.”  

The purpose of the nonmonetary compensation sentence in § 2.13 

underscores that “compensation” means the same thing whether paid in 

money or in kind.  As reflected in the City’s Pay Plan ordinances, this 

provision exists so that the City can fix the value of nonmonetary items 

such as lodging or utilities that are provided to the employee in lieu of a 
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higher salary.61  Because pensions are calculated based on employee 

compensation expressed in dollars and cents, employees who receive a 

nonmonetary benefit instead of a higher salary would be shortchanged 

under the pension formula if that value were excluded from their pay.   

For example, suppose the pay ordinance sets the salary for park 

rangers at $42,000.  Instead of paying a park ranger $42,000 in money, the 

ordinance allows the City to provide her $30,000 in money plus free 

housing inside the park worth $12,000/year.  To ensure that the ranger’s 

pension benefit reflects the true value of her compensation, the City can 

assign the housing its value of $12,000 per year under § 2.13.   

Importantly, although the City assigns a value to nonmonetary 

compensation, it does not actually pay the employee that value in money.  

If it did, the employee would be compensated twice for the same benefit.  

The second sentence thus functions as a form of “unit conversion.”  If some 

of an employee’s compensation gets paid not in the familiar units of dollars 

                                           
61 See, e.g., APP462 [Tr. Ex. 51 at 3, § 8] (2010-2011 Pay Plan 

Ordinance) (“in the event any employee of the City of Phoenix receives 
non-monetary compensation in the form of lodging, utilities or similar 
elements, such compensation may be deducted from the bi-weekly rate for 
such classification”) (emphasis added). 
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and cents, but rather in “units” of housing, then that portion must first be 

converted to dollars and cents before performing further calculations.  The 

second sentence requires the City Council and City Manager to perform 

that conversion (to “fix the value”).   

As the text and purpose of § 2.13 show, the Charter provides a single 

definition of pensionable compensation, whether paid in money or in kind:  

salary or wages paid to an employee for personal services rendered.  If 

those salary or wages are paid in money, they are included in the 

employee’s pensionable compensation under the first sentence of § 2.13.  If, 

however, they are not paid in money, the City may assign them a value for 

pension purposes under the second sentence of § 2.13. 

 

Does the employee receive the item on a regular, 
periodic basis as payment for personal services 

rendered during the year? 

No Yes 

Does the employee 
receive money for  

the item? 
Not compensation 

Yes No 

Compensation Nonmonetary 
compensation 



45 

2. Retirement payouts for accrued sick leave are not 
compensation, and they are paid in money.  

Accrued sick leave payouts fail both of the Charter’s requirements for 

nonmonetary compensation.  As discussed above (Argument §§ I.A-B), 

retirement payouts for accrued sick leave are not compensation because 

they are not regular annual salary or wages paid to employees for personal 

services rendered.  “Almost all courts” that have considered whether 

accrued sick leave payouts are salary or compensation for pension 

purposes, including this Court, agree that they are not.  Cross, 234 Ariz. at 

604 ¶ 31.   

Nor do sick leave payouts meet the additional requirement that 

nonmonetary compensation not be paid in money.  Employees who elect a 

payout receive money for their unused leave.  The payouts cannot be “not 

paid in money” because they are paid in money.  There are no units to 

convert to dollars and cents, and making the City Council and the City 

Manager “fix the value” of something already valued in dollars and cents 

simply makes no sense. 

https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_604
https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_604
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3. The limited history and interpretation of the 
nonmonetary compensation portion of the definition 
confirm this interpretation. 

Although the bench trial focused on the second sentence of § 2.13, 

that provision is a relic of history and it is almost never (if ever) used 

today.  That sentence has been in the Charter since 1953.  Perhaps utilizing 

§ 2.13 may have been more common in the 1950s when the voters initially 

enacted it,62 but current City personnel are not aware of it ever being 

used.63 

Likely for this reason, no Arizona court has addressed the meaning of 

the nonmonetary compensation sentence.  The closest authority comes 

from another jurisdiction with a similar provision in its retirement plan.  A 

court in that jurisdiction analyzed sick leave payouts without reference to 

                                           
62 See APP513 [IR-475 at 37:1–4] (Tr. Transcript Day 3 p.m.) (former 

City budget director and Retirement Board member Cathy Gleason: “It 
would be so unusual, especially in this day and age, I think this language is 
more appropriate in the 50s when it was first drafted.”). 

63 See, e.g., APP512 [IR-475 at 36:14–22] (Tr. Transcript Day 3 p.m.) 
(former City budget director and Retirement Board member Cathy Gleason 
testifying that she was “not aware” of the City ever having fixed the value 
of nonmonetary compensation under the second sentence of § 2.13); IR-479 
at 81 (former HR director Janet Smith testifying to the same); IR-481 at 
45:7–46:7 (assistant to the City Manager Rick Naimark testifying similarly). 
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the nonmonetary provision, at least suggesting that sick leave payouts do 

not qualify as nonmonetary compensation.   

In West Virginia Consolidated Public Retirement Board v. Carter, 

members of West Virginia’s Public Employee Retirement System (“PERS”) 

claimed that they were entitled to count payments for accrued vacation 

leave towards their final average salary when calculating their pensions.  

633 S.E.2d 521, 525 (W. Va. 2006).  Similar to COPERS, the PERS statute 

defined “final average salary” as the average of the employee’s highest 

annual compensation over a three-year period.  Id. at 526.  The statute 

further defined “compensation” as: 

[T]he remuneration paid a member by a participating public 
employer for personal services rendered by the member to the 
participating public employer.  In the event a member’s 
remuneration is not all paid in money, his or her participating public 
employer shall fix the value of the portion of the remuneration which 
is not paid in money.  

W. Va. Code Ann. § 5-10-2 (West 2005) (emphasis added).  Interpreting this 

language, the court reasoned that vacation leave payouts are not the type 

of regular salary contemplated by the text because they are not paid 

annually or in periodic installments.  Carter, 633 S.E.2d at 526–27.  Nowhere 

https://www.westlaw.com/Document/Ifacc96d400ee11dbb3be92e40de4b42f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_711_525
https://www.westlaw.com/Document/Ifacc96d400ee11dbb3be92e40de4b42f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_711_526
https://1.next.westlaw.com/Document/N728DE1D0182111DBA81FD98B3501F86C/View/FullText.html?listSource=RelatedInfo&docFamilyGuid=I947A6A705A5A11DDB4829EF88B286BA5&originationContext=relatedinfoversions&transitionType=VersionsItem&contextData=%28sc.Default%29
https://www.westlaw.com/Document/Ifacc96d400ee11dbb3be92e40de4b42f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_711_526
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in its analysis, however, did the court mention the nonmonetary 

remuneration provision in the statute.  See id. 

II. The structure and purpose of COPERS confirm that accrued sick 
leave payouts are not pensionable.  

The structure and purpose of the retirement plan confirm the Charter 

means what it says:  lump-sum payouts for accrued sick leave are not part 

of an employee’s pensionable compensation.  Phoenix taxpayers 

established COPERS to provide City employees with a form of deferred 

compensation to secure their retirement.  See Yeazell v. Copins,  98 Ariz. 109, 

114–15 (1965) (recognizing pensions as a form of deferred compensation 

offered as part of consideration for public employment).  Hence, the 

Charter’s pension formula gives City retirees a portion of their pre-

retirement earnings each month.  Adding lump-sum payouts for accrued 

sick leave conflicts with the structure and purpose of this deferred 

compensation model.   

A. The voters chose to treat sick leave as a time factor for 
pensions, not a pay factor.  

First, treating lump-sum payouts as compensation conflicts with the 

Charter’s pension formula, which categorizes accrued sick leave as an 

element of credited service, not compensation.  

https://www.westlaw.com/Document/Ifacc96d400ee11dbb3be92e40de4b42f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_711_526
https://www.westlaw.com/Document/Icd2e9a03f7cd11d9bf60c1d57ebc853e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_114%e2%80%9315
https://www.westlaw.com/Document/Icd2e9a03f7cd11d9bf60c1d57ebc853e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_114%e2%80%9315
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Under the Charter’s formula, an employee’s pension depends on two 

factors:  compensation (pay) and credited service (time).  The Charter does 

not include unused sick leave as a factor in employee pay.  Instead, the 

voters elected to treat unused sick leave as a time factor, providing in § 14.4 

that members will receive service credit for unused sick leave.  That service 

credit in effect creates a fiction that the employee worked longer than she 

really did.   

The voters had the power to create that fiction.  But crucially, the City 

could not have created that fiction on its own without approval from the 

voters.  The voters likewise could have approved a different definition of 

“compensation” to give employees a boost on the pay factor rather than (or 

in addition to) the time factor.  But they did not do so, and the Court 

should respect the voters’ choice on how to treat unused sick pay for 

pension purposes.  Cf. Paddock v. Brisbois, 35 Ariz. 214, 221, 225 (1929) 

(refusing to read charter as giving civil service commission power to 

discharge officers and employees where the people of the city vested that 

power in the city manager; “if it is desirable [to give the commission 

discharge authority,] the qualified electors can accomplish that result by 

amending the charter”).  

https://www.westlaw.com/Document/Ia671cb3ff85e11d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_221%2c+225
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Cases from other jurisdictions confirm that differences between 

“pay” factors and “time” factors in a pension formula must be given 

appropriate weight.  In Santa Monica Police Officers’ Ass’n v. Board of 

Administration, the court held that retirement payouts for unused, accrued 

sick leave could not be included as part of an employee’s “final 

compensation” for pension purposes.  137 Cal. Rptr. 771, 774 (Ct. App. 

1977).  It did so in part because the legislature chose to treat sick leave as a 

time factor under the pension formula.  Like COPERS, the Santa Monica 

retirement plan provided a pension formula that used two factors, time 

and pay.  Id. at 773.  And, like COPERS, the retirement plan provided 

service credit to employees with unused accrued sick leave at retirement, 

but made no mention of unused sick leave as a pay factor.  Id. at 773–74.  

Based on the plan’s provisions, the court concluded that the legislature 

intended to treat unused sick leave as a time factor for pensions, not as a 

compensation factor.  Id.  

The same reasoning applies to COPERS.  Although the City can 

decide to offer money for unused sick leave, the Charter’s provisions 

control whether those amounts are pensionable.  The Charter approved by 

Phoenix voters treats unused sick leave as credited service under the 

https://www.westlaw.com/Document/Ib37d719cface11d98ac8f235252e36df/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_227_774
https://www.westlaw.com/Document/Ib37d719cface11d98ac8f235252e36df/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_227_773
https://www.westlaw.com/Document/Ib37d719cface11d98ac8f235252e36df/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_227_773%e2%80%9374
https://www.westlaw.com/Document/Ib37d719cface11d98ac8f235252e36df/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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Charter, not additional pay.  Neither the City nor its employees may 

circumvent the voter-approved method for accounting for unused sick 

leave.  

B. Pension spiking distorts the pay component of the pension 
formula.  

Further, adding lump-sum amounts to an employee’s final average 

compensation distorts the formula intended to capture an employee’s 

actual rate of pay over the employee’s career.  Under the Charter, the 

retirement plan must use “annual compensation” over a three-year period 

as the basis for calculating the amount of deferred compensation an 

employee will receive each month as a pension.  Charter ch. XXIV, art. 2, 

§ 2.14.  But adding in lump-sum payments for sick leave necessarily pulls 

in items accrued over more than just three years because of the way the 

City’s sick leave policies work. 

Employees accrue 10 hours of sick leave per month, but they become 

eligible for a payout only if they have at least 750 hours’ worth of unused 

leave.64  That means that an employee must work for more than six years 

(with perfect attendance) before the employee becomes eligible for a 

                                           
64 APP161 [Tr. Ex. 12 at D000262] (AR 2.441 (2012)). 
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payout.  (See Facts & Case § III, above.)  Pulling in items from more than six 

years ago violates the Charter’s limitation on counting only what happens 

in a three-year window when calculating an employee’s final average 

compensation.  And because the many years’ worth of accrued sick leave 

get cashed out in one fell swoop, counting that payout in annual 

compensation results in an artificial “spike” in one year.  That treatment 

likewise triggers a spike to the employee’s pension benefit without any 

change in the employee’s rate of pay, hence the label “pension spiking.”   

In addition, employees who accrue sick leave instead of using it end 

up being double-paid—they get paid for working the days they could have 

taken off had they been ill, and then get paid again at retirement for the 

sick leave they did not use on those same days.  Although the City is free to 

run the sick leave system in that manner (within its authority under the 

Charter and relevant laws), COPERS is not designed to incorporate these 

one-off and sporadic payments into an employee’s lifelong pension.  

Because retired employees receive pension benefits for the rest of their 

lives, even small “spikes” in employees’ compensation at retirement 

rapidly cause the City’s pension liability to balloon.   
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Take the following example of a fictional employee:  Employee Smith 

retired on December 31, 2012 at age 53 after completing 32 years of service 

with the City.  As is typical, Smith’s three highest consecutive years of 

salary were his final years of employment in 2010, 2011, and 2012.  At 

retirement, he received a $9,000 lump-sum payment for his accrued sick 

leave.65  Life expectancy according to federal guidelines is 324 months.66 

Under the Charter, Smith’s benefit rate is 2% (based on 32 years of service).  

See Charter ch. XXIV, art. II, § 19.1. 

The chart below compares Smith’s pension benefits with and without 

pension spiking.    

 Without spiking With spiking 

Highest annual 
compensations 
paid over 3 
consecutive 
years 

 Year 1: $54,000 (2010 salary) 
 Year 2: $55,000 (2011 salary) 
 Year 3: $56,000 (2012 salary) 

 Year 1: $54,000 (2010 salary) 
 Year 2: $55,000 (2011 salary) 
 Year 3: $65,000 (2012 salary + 

$9,000 sick leave payout) 

Final average 
compensation 

($54,000 + $55,000 + $56,000) / 36 mo. 
= $4,583.33/mo. 

($54,000 + $55,000 + $65,000) / 36 mo. 
= $4,833.33/mo. 

COPERS 
Benefit 

$4,583.33/mo × 32 × 2% = 
$2,933.33/mo. 

$4,583.33/mo × 32 × 2% = 
$3,093.33/mo. 

Lifetime cost 324 mo. × $2,933.33/mo. = 
$950,398.92 

324 mo. × $3,093.33/mo. = 
$1,002,238.92  

                                           
65 For employees retiring in 2009 and 2010, the average sick leave 

payout was $9,923.  (IR-224 (Joint Stipulated Facts) at 32, ¶ 150.) 

66 Social Security Administration Actuarial Life Table (2013), 
https://www.ssa.gov/oact/STATS/table4c6.html. 

https://www.ssa.gov/oact/STATS/table4c6.html
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With pension spiking, what started out as a $9,000 retirement bonus 

balloons into an extra $51,000 cost to COPERS (and ultimately, the 

taxpayers) over Smith’s lifetime.  And with over 7,000 members, the plan-

wide cost of pension spiking is orders of magnitude larger. 

The City learned the consequences of improper pension spiking the 

hard way.  Years of high investment returns masked the problems caused 

by spiking.  Once investment returns dropped, however, the toll that years 

of spiking had taken on the plan was revealed.  Between 2000 and 2012, 

COPERS’ funding status dwindled from over 100% to less than 63%.67   

C. Pension spiking creates a lifetime disparity among otherwise 
equal employees.  

Finally, treating accrued sick leave payouts as pensionable 

compensation would create a disparity between otherwise equal 

employees.  Under the members’ desired approach, employees with the 

same pay rate will receive unequal pensions for the rest of their lives 

simply because one took sick leave and the other did not.  Courts have 

consistently refused to adopt interpretations of pension language that 

                                           
67 APP498 [Tr. Ex. 303 at 106] (2003 City of Phoenix Comprehensive 

Annual Financial Report); APP503 [Tr. Ex. 309 at 111] (2012 City of Phoenix 
Comprehensive Annual Financial Report). 
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would result in disparate treatment of plan members.  See, e.g., Int’l Ass’n of 

Firefighters, 954 P.2d at 1087 (“lump sum payments should not be 

designated as wages because they would artificially inflate an employee’s 

final monthly salary and, thus, discriminate.”).  One court identified the 

inequity and incongruity of that interpretation:  

It seems incongruous that where two employees working side by 
side making the same rate of pay and one is sick more than the 
other, for him or her to receive less pension for the rest of his or 
her life (which would continue to the surviving spouse and 
minor children upon death).  We do not believe the General 
Assembly intended such a result. 

City of Covington v. Bd. of Trustees of Policemen’s & Firefighters’ Ret. Fund, 903 

S.W.2d 517, 522–23 (Ky. 1995) (emphasis added).  Likewise, there is no 

evidence that Phoenix voters intended to attribute a higher rate of pay to 

certain employees under the Charter simply because they were fortunate 

enough not to become sick.  Had the framers or voters intended that result, 

they could have said so expressly, like they did for service credit.   

In sum, the disconnect between the structure and purpose of 

COPERS and the consequences of interpreting the Charter to allow 

employees to spike their pensions with lump-sum payouts for accrued 

https://www.westlaw.com/Document/I2af70a66f56711d9b386b232635db992/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_661_1087
https://www.westlaw.com/Document/Ie47a3963e7c111d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_713_522%e2%80%9323
https://www.westlaw.com/Document/Ie47a3963e7c111d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_713_522%e2%80%9323
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leave demonstrate that lump-sum payouts do not qualify as pensionable 

compensation. 

III. Because the Charter prohibits pension spiking, it cannot form the 
basis of a constitutional violation.  

Any constitutional rights the members have depend on the terms of 

the pension plan itself (i.e., the Charter).  Because the Charter prohibits 

pension spiking, the members cannot have a constitutionally protected 

right to that “benefit.”   

A. Pension law protects only the terms and benefits of the 
Retirement Plan.  

Under Arizona law, the right to receive a pension benefit, if offered to 

a public employee, is a contractual right.  Yeazell, 98 Ariz. at 112–15 

(holding that public employee benefits are contractual rights, not illegal 

gratuities).  Article XXIX, § 1(C) of the Arizona Constitution provides that 

“[m]embership in a public retirement system is a contractual relationship 

that is subject to article II, § 25,” and “[p]ublic retirement system benefits 

shall not be diminished or impaired.”  

Contract principles and the pension clause are not independent 

sources of any rights, however—they “only protect whatever pension 

rights [a plaintiff] has under applicable law.”  Cross, 234 Ariz. at 599 ¶ 9.  

https://www.westlaw.com/Document/Icd2e9a03f7cd11d9bf60c1d57ebc853e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_112%e2%80%9315
https://www.westlaw.com/Document/NE89CE1F0273E11E6A9A2D4A363E98058/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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Here, the members’ contractual rights to retirement benefits flow from the 

Charter.  The Charter prohibits the members from spiking their pensions 

with sick leave payouts.  The Pension Clause therefore does not protect 

pension spiking as a “public retirement system benefit.”  

For that reason, the pension cases cited by the members below do not 

apply to this case.68  In each of those cases, the retirement plan itself 

expressly granted the right the pensioners claimed had been impaired or 

diminished.  

Case 
Controlling plan term at 
issue 

Challenged change to the 
plan term 

Yeazell v. Copins,   

98 Ariz. 109, 111 (1965) 

Police Pension Act of 1937 
(currently codified at A.R.S. 
§ 9-925) provided that 
police officer was entitled 
to pension at rate equal to 
half his average monthly 
compensation for one year 
before retirement.   

Legislature amended 
statute to change pension 
rate to half of monthly 
compensation for five years 
before retirement. 

 

City of Phoenix v. Boerger,  5 
Ariz. App. 445, 448 (1967) 

 

 

1929 Firemen’s Relief and 
Pension Fund (currently 
codified at A.R.S. §§ 9-951 
to -971) provided that 
fireman would receive a 
monthly pension equal to 
half his salary before 
retirement. 

Legislature amended 
statutes to provide for 
monthly pension equal to 
half of fireman’s average 
monthly salary over five-
year period before 
retirement, and set a 
maximum pension of $250. 

                                           
68 See, e.g., IR-96 (motion for summary judgment); IR-226 (proposed 

findings of fact and conclusions of law); IR-368 (closing argument). 
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Thurston v. Judges’ Ret. Plan, 
179 Ariz. 49, 50  (1994) 

A.R.S. § 38-801(C) (1976) 
provided that surviving 
spouse of judge was 
entitled to monthly benefits 
equal to 1/3 of monthly 
benefit being paid to judge 
at death. 

Legislature amended 
statute to increase 
surviving spouse monthly 
benefits to 2/3 of monthly 
benefit being paid to judge 
at death.   

Barnes v. Ariz. State Ret. 
Sys., CV2011-011638, at 2 
(Maricopa Cnty. Sup. Ct. 
Feb. 1, 2012)69 

A.R.S. §§ 38-736 and 38-737 
(1995) set employee share 
of required annual pension 
contributions at 50%. 

Legislature amended 
statutes to increase 
employee share of annual 
pension contributions to 
53%. 

Fields v. Elected Officials’ Ret. 
Plan, 234 Ariz. 214, 217 ¶ 9 
(2014)  

A.R.S. § 38-818 (1998) 
provided that elected 
officials were entitled to 
permanent benefit increases 
if investment returns 
exceeded 9%. 

Legislature amended 
statute to require 
investment returns 
exceeding 10.5% before 
benefit increases would be 
paid. 

Hall v. Elected Officials’ Ret. 
Plan, 241 Ariz. 33, 35 ¶¶ 4, 8 
(2016)70 

A.R.S. § 38-810 (1987) set 
employee share of required 
annual pension 
contributions at 7%.  

Legislature amended 
statute to increase 
employee share of annual 
pension contributions to 
lesser of 13% of employee’s 
gross salary  or a variable 
rate.  

 

These cases might apply if, for example, the Charter did state that 

employees could spike their pensions using retirement payouts for unused 

leave and then the voters amended the Charter to eliminate spiking.  But 

                                           
69 Copy available at IR-97. 

70 Because it had not yet been decided, the members did not rely on 
Hall during the merits phase below (although they did cite it in post-trial 
briefing).  Hall nonetheless fits the same pattern as the other pension cases.    
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because the Charter prohibits spiking, the cases do not apply.  The City 

cannot diminish or impair a right to pension benefits that the members do 

not legally have in the first place.  See Cross, 234 Ariz. at 599 ¶ 9, 605 ¶ 13 

(concluding that pensioner did not have vested contractual right to include 

lump-sum payout for accrued sick leave in calculation of pension benefits 

because the amounts did not qualify under statutory definition of 

pensionable pay).  

Cases from states with similar constitutional provisions have reached 

the same result.  In Holland v. City of Chicago, 682 N.E.2d 323, 328 (Ill. App. 

Ct. 1997), the court agreed with the plaintiffs that Illinois law required it to 

construe the relevant pension statute liberally in their favor, but explained 

that this general rule “does not permit this court, under the guise of 

statutory construction, to substitute different provisions or otherwise 

depart from the plain meaning of the words employed.”  Because nothing 

in the statute’s text evidenced an intent to depart “from the generally 

accepted definition of ‘salary,’ i.e., fixed compensation paid regularly for 

services,” the court ruled that items of compensation like holiday and 

vacation pay were not “annual salary” under the statute, “[i]rrespective of 

how the various components of a police officers’ total compensation are 

https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_599
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treated in the City’s annual appropriation ordinance or in the relevant 

labor contracts.”  Id. at 327.  Finally, because the statute’s text did not 

indicate an intention to include these items in “salary,” the court observed 

that “there can be no claim that the City or pension board has somehow 

redefined a statutory term, thus diminishing an officer’s benefits” in 

violation of the state constitution’s pension clause.  Id. at 329.  

B. The City cannot designate something as pensionable 
compensation when doing so conflicts with the Charter.  

The members argued below that the right to include sick leave 

payouts in pensionable compensation became a term of the retirement plan 

by virtue of the City’s past practice and their collective bargaining 

agreements.  But the Charter is the retirement plan, and it is the first and 

last word on what counts as compensation for COPERS purposes.  Cf. 

Mathews v. Chicago Transit Auth., 51 N.E.3d 753, 772 (Ill. 2016) (“the 

agreement that controls [public servants’] membership in a retirement 

system consist of the relevant provisions in the Pension Code that define 

the rights and obligations that arise from that membership”). 

Employees were regularly advised of the controlling nature of the 

Charter’s provisions in retirement guides and employee handbooks.  The 
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COPERS “Guide to Retirement” provided to employees states, “Every 

effort has been made to ensure accuracy; however, if any inconsistency 

exists between this document and the City Charter, the provisions of the 

City Charter, as interpreted by the COPERS Board, shall prevail. [¶] The 

City Charter legally governs the operation of the Plan . . . .”71  In some 

instances, this general rule was even explicitly incorporated into labor 

contracts.  For example, the 2012-2014 MOA for Unit 7 employees states, 

“Retirement benefits are governed by the provision of the Phoenix City 

Charter as approved by the voters and are not subject to the provisions of 

this Agreement.”72  

This Court rejected a similar argument asserting extra-contractual 

rights in Cross v. Elected Officials’ Retirement Plan.  There, the retirement 

plan (EORP) concluded that it erred by including a lump-sum payout for 

unused sick leave in the calculation of the retiree’s pension and sought to 

recoup the overpayment.  234 Ariz. at 598–99 ¶¶ 2–5.  The retiree argued 

that he had a vested contractual right to the higher pension benefit because 

EORP had accepted his retirement application and represented to him that 

                                           
71 See, e.g., APP440 [Trial Ex. 38 at D000241] (emphasis in original). 

72 See APP388 [Tr. Ex. 34  at D001236]. 
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his pension would be the higher amount.  Id. at 599–600 ¶¶ 7–13.  The 

Court explained that the Pension Clause and relevant caselaw (such as 

Yeazell and Fields) protected only the rights that the employee had under 

statutes in effect upon hiring or enacted during his tenure.  Because lump-

sum payouts for accrued leave did not qualify as pensionable salary under 

the relevant statute, the Court held that the retiree had no vested 

contractual right to that alleged benefit.  Id. at ¶ 13.  

As Cross indicates, the City cannot designate something as 

pensionable compensation, either explicitly by contract or implicitly by 

practice, when doing so conflicts with the Charter.  See also McElhaney 

Cattle Co. v. Smith, 132 Ariz. 286, 290 (1982) (courts cannot consider 

extrinsic evidence to vary the apparent meaning of a charter’s terms); 

Rose v. City of Hayward, 179 Cal. Rptr. 287, 297 (Ct. App. 1981) (refusing to 

give legal significance to longstanding administrative interpretation of 

pensionability of holiday pay; “where there is no ambiguity in a statute 

and the administrative interpretation of it is clearly erroneous, even the fact 

that such administrative interpretation is a longstanding one does not give 

it legal sanction”).   
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Cases from other jurisdictions addressing the interaction between 

labor contracts and statutory retirement plans confirm that the statutes 

control. For example, in Oden v. Board of Administrators, several public 

agencies agreed in collective bargaining agreements to report certain items 

as pensionable compensation to the Public Employees’ Retirement System 

(“PERS”).  28 Cal. Rptr. 2d 388, 392 (Ct. App. 1994).  The PERS Board had 

gone along with the contracts and treated the amounts as pensionable.  Id.  

The court nonetheless summarily rejected that the employees’ contracts 

had anything to do with whether these amounts were actually 

“compensation” under the statutory definition, explaining that “public 

agencies are not free to define their employee contributions as 

compensation or not compensation under [the Public Employees’ 

Retirement Law]—the Legislature makes those determinations.  Statutory 

definitions delineating the scope of PERS compensation cannot be qualified 

by bargaining agreements.”  Id.  

As Oden teaches, not even an express promise could alter the 

Charter’s definition of “compensation.”  Here, the labor contracts do not 

even contain an express promise to treat sick leave payouts as pensionable.  

Like the AR itself, they provide only that the sick leave payouts will be 
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paid to eligible employees.  The members’ reliance on the labor contracts is 

thus misguided. 

In sum, the Charter does not allow lump-sum amounts received for 

unused sick leave at retirement to be counted towards an employee’s 

pension.  Regardless of what the City did in the past, it cannot continue to 

violate the Charter.  See Cross, 234 Ariz. at 600 ¶ 13 (“Whatever contract 

existed between Cross and the Plan, however, guaranteed him only the 

pension due under the law, not something more.  See Yeazell, 98 Ariz. at 113 

(‘the laws of the state are part of every contract’).”).  Once the City realized 

that its past practice improperly allowed pension spiking in violation of the 

Charter, the City implemented a formal policy in AR 2.441 to eliminate the 

problem prospectively without punishing employees for the City’s error.  

The City’s approach is both legal and fair, and should be upheld.  

IV. The superior court’s ruling conflicts with the Charter and the 
applicable law, and would lead to absurd results. 

Citing the Charter’s definitions of final average compensation and 

compensation, the superior court correctly concluded that accrued sick 

leave payouts are not “compensation” under the first sentence of § 2.13.73  

                                           
73 APP194 [IR-372 at 9, ¶ 36] (Findings of Fact & Conclusions of Law). 

https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_600
https://www.westlaw.com/Document/Icd2e9a03f7cd11d9bf60c1d57ebc853e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_113


65 

In reaching that conclusion, the superior court acknowledged three things.  

First, it recognized that “[n]one of the COPERS [i.e., Charter] terms 

expressly require amounts an employee is paid by the City for unused sick 

time to be included in final average compensation.”74  Second, it recognized 

that the Charter accounts for unused sick leave by allowing the employee 

to “receiv[e] service credit.”75  Third, the superior court correctly 

recognized that unused sick leave “is not ’a member’s salary or wages paid 

to him by the City for personal services rendered by him to the City’ 

pursuant to Section 2.13.”76 

The superior court should have stopped there; those findings 

required it to rule in the City’s favor.  But instead the superior court ruled 

that sick leave qualifies as nonmonetary compensation under the second 

sentence of § 2.13.  In so doing, the superior court made several errors.  The 

ruling must be reversed because it violates the plain text of the Charter, 

misapplies the law, and would lead to absurd results.  Most 

fundamentally, the superior court erred by giving the City a power it does 

                                           
74 Id. 

75 Id. 

76 Id. 
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not have: the power to expand the scope of pensionable compensation 

beyond the limits of what the voters allowed when they established the 

retirement plan. 

A. The superior court erroneously held that “compensation . . . 
not paid in money” need not satisfy the first sentence in the 
Charter’s definition of “compensation.” 

By holding both that sick leave payouts do not satisfy the first 

sentence of § 2.13 but that sick leave payouts can satisfy the second 

sentence of § 2.13, the superior court implicitly held that “compensation . . . 

not paid in money” (the second sentence) need not satisfy the Charter’s 

definition of “compensation” in the first sentence. 77 

But that implicit holding conflicts with the Charter’s text, which uses 

a single definition of pensionable compensation.  Regardless of whether 

something is paid in money or in kind, it counts as pensionable 

compensation only if it consists of salary or wages (fixed periodic 

payments) paid to an employee for personal services rendered.  (See 

Argument §§ I–II, above.)  By concluding that sick leave payouts are not 

“compensation” under the first sentence of § 2.13, the superior court 

                                           
77 APP184 [IR-181 at 3 & n.1] (MSJ ruling); APP195 [IR-372 at 10, ¶ 37] 

(Findings of Fact & Conclusions of Law). 
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should have held then and there that sick leave payouts are not 

pensionable “compensation” at all.  

B. The superior court erroneously held that sick leave payouts 
are “not paid in money.” 

Even if the second sentence set forth an independent definition 

applicable to compensation “not paid in money,” the superior court 

erroneously concluded that sick leave payouts fit that definition.  The 

second sentence applies only to “compensation . . . not paid in money.”  

The superior court ruled that “[s]ick leave is not paid for by the City in 

money.”78  But the members do not seek to spike their pensions with sick 

leave itself, but rather with the cash payouts of unused, accrued sick leave.  

Because an employee receives the payout in money, the second sentence 

does not apply.   

The distinction between sick leave itself and sick leave payouts is an 

important one.  See Santa Monica, 137 Cal. Rptr. at 773–74 (distinguishing 

between retirement payouts for accrued, unused sick leave and sick leave 

used by an employee when holding that the retirement payouts are not 

part of an employee’s “final compensation” under retirement plan).  An 

                                           
78 APP195 [IR-372 at 10, ¶ 37]. 
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employee may use the sick leave she accrues at any time, but under AR 

2.441, an employee may elect to receive a payout for unused sick leave only 

after accruing at least 750 hours’ (over six years’) worth.  (See Facts & Case 

§ III, above.)  And an employee may cash out sick leave only once.  (Id.) 

These limitations show that an employee’s sick leave payout is different 

from, and only indirectly related to, the accrual of sick leave itself. 

The superior court seemed to think that because sick leave itself is not 

cash, then the payouts are not cash either.79  But that makes no sense.  A 

park ranger at South Mountain who gets City-provided housing receives 

“compensation . . . not paid in money,” but a housing allowance paid in 

cash to the same ranger is “paid in money.”   

C. The superior court’s conclusions conflict with the Charter’s 
three-year window for computing pensionable compensation. 

The superior court’s holding also circumvents the Charter’s temporal 

limitations on pensionable compensation.  Under § 2.14 of the Charter, an 

employee’s “final average compensation” must be calculated using the 

employee’s highest annual compensations for the last three years.  To be 

                                           
79 IR-478 (Tr. Transcript Day 5) at 184:19–21 (“Court:  The fact that 

they turn it into money later doesn’t mean that it was originally 
compensation not paid in money.”). 
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eligible for a payout under AR 2.441, however, an employee must have 

accrued (at a minimum) over six years’ worth of leave.  (See Facts and Case 

§ III; Argument §§ I.B.1, above.)  The superior court’s interpretation 

improperly includes in pensionable compensation payouts for leave 

accrued over a much longer period (at least double, and frequently much 

longer).  This result (the source of the “spiking” moniker) demonstrates 

why the superior court’s ruling violates the text and intent of the Charter.  

The Court may not adopt an interpretation of compensation and final 

average compensation that renders parts of the Charter void or 

contradictory.  See State v. Heinze, 196 Ariz. 126, 132 ¶ 27 (App. 1999) (“A 

fundamental principle of statutory construction is to give each section 

meaning so that no part is rendered void, superfluous, contradictory or 

insignificant.”).  Permitting employees to include lump-sum payouts for 

sick leave accrued over more than six years in their final average 

compensation does just that.   

When ruling on summary judgment, the court recognized that 

counting sick leave payouts would improperly pull in something that had 

been earned years before the three-year window:  
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Here, the obvious intent of the statutory scheme was to 
calculate an employee’s pension based on his highest rate of 
compensation for services over a three year period.  The [sick 
leave] policies require 750 [hours] . . . of unused leave 
(depending on the employee) to cash out any sick leave--with 
sick leave accruing at 120 hours per year, it takes 6.25 years of 
perfect attendance to accrue 750 hours of sick leave . . . . it is obvious 
that this check constitutes a payment for far more than his work 
those final three years.80 

When the superior court issued its findings of fact and conclusions of law, 

however, it erroneously analyzed nonmonetary compensation under § 2.13 

in a vacuum without considering the text, context, and structure in rest of 

the Charter.81  See, e.g., Staples v. Concord Equities, L.L.C.,  221 Ariz. 27, 29 ¶ 9 

(App. 2009) (“’[s]tatutes are to be construed as a whole, and related 

provisions in pari materia are to be harmonized if possible’”) (alteration in 

original).  Conspicuously, the 178-paragraph findings of fact and 

conclusions of law never examined the text of § 2.14 at all.82  

                                           
80 APP184 [IR-181 at 3 (footnote omitted)]. 

81 APP194–95 [IR-372 at 9–10, ¶¶34–37]; APP227 [Id. at 42, ¶ 2 ]. 

82 See APP186–230 & APP 194 [IR-372 at 1–41 & 9] (referencing § 2.14 
only once, when quoting the definition of final average compensation at 
page 9).  
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D. The superior court erroneously assumed that the City could 
alter the scope of pensionable compensation through 
contracts and actions. 

Having erroneously concluded that sick leave payouts are 

nonmonetary compensation under § 2.13, the superior court ruled that the 

City Council fixed the value of sick leave “by repeatedly approving 

Memoranda of Agreement/Understanding (and issuing/amending AR 

2.441 consistent with the negotiations leading to those contracts) over more 

than a decade.”83  Citing the City’s past practice, the superior court 

reasoned that the parties had understood that sick leave payouts would be 

included in pensionable compensation when they negotiated the labor 

contracts, and thus that the contracts must be interpreted in accordance 

with that “baseline understanding.”84 

Although the superior court correctly recognized that any right to 

retirement benefits must flow from the Charter,85 it nevertheless focused on 

the parties’ labor contracts.  (In fact, the superior court devoted only nine 

                                           
83 APP227 [IR-372 at 42, ¶ 2]. 

84 Id. 

85 See id. 
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paragraphs to analyzing the Charter’s text and applicable law;86 the 

remaining 169 paragraphs consisted of mostly undisputed factual findings 

about the City’s past practice and the parties’ prior labor contracts.)87   

But the labor contracts cannot alter the terms of the retirement plan 

set forth in the Charter.  The City has no legal authority to alter the scope of 

pensionable compensation, through contract or otherwise.  (See Argument 

§ III.B.)  Determining whether a particular payment counts as pensionable 

compensation or not falls outside the scope of what the parties may 

bargain for.  Cf. Oden, 28 Cal. Rptr. 2d at 392 (“Statutory definitions 

delineating the scope of PERS compensation cannot be qualified by 

bargaining agreements.”).  Consequently, the labor contracts are legally 

irrelevant to making that determination.   

Tellingly, the parties’ labor contracts are completely silent on the 

topic. Although the City erroneously assumed that sick leave payouts 

counted as pensionable compensation, it never memorialized that 

assumption in a contract.   

                                           
86 APP194–95 [IR-372 at 9–10, ¶¶ 36–37]; APP227–28 [Id. at 42–43, 

¶¶1–7]. 

87 See generally APP186–230 [IR-372 at 1–41]. 
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The court thus exacerbated its legal error by relying not on any actual 

text or provision in the parties’ labor contracts, but instead relying on “the 

parties’ understandings of” the contracts.88  If the City has no authority to 

expand the scope of pensionable compensation through an express, written 

term in a labor contract, then it certainly cannot do so without putting the 

term in the contract. 

Finally, adopting the superior court’s approach would effectively 

allow the City Council and City Manager to amend the Charter’s definition 

of pensionable compensation every year in collective bargaining 

agreements.  This is an absurd result that runs directly contrary to the 

terms of the Charter.89  See, e.g., Arnold Const. Co. v. Ariz. Bd. of Regents, 109 

Ariz. 495, 498 (1973) (applying construction to avoid absurd results). 

                                           
88 APP227 [IR-372 at 42, ¶ 2]. 

89 Moreover, if applied faithfully, the superior court’s approach 
would mean that only employees covered by an MOU can negotiate the 
value of nonmonetary compensation under § 2.13.  The City Council 
approves MOUs under the meet-and-confer ordinance, but it does not 
approve MOAs under the meet-and-discuss ordinance.  Compare Phoenix 
City Code § 2-218(F) (requiring City Council approval of MOUs), with id. 
§ 2-232(B) (requiring only City Manager approval of MOAs). The City 
Council therefore cannot have “fixed” the value of nonmonetary 
compensation in MOAs.  
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E. The superior court erroneously expanded the scope of 
constitutional protections beyond the terms of the retirement 
plan. 

The superior court further compounded the above errors by 

expanding the scope of constitutional protections under Article XXIX, 

§ 1(C) of the Arizona Constitution.   

In ruling that the parties’ 2012-2014 contracts gave the members a 

right to continue pension spiking for two additional years, the superior 

court relied on the Constitution (Article XXIX, § 1(C)) and two cases (Fields 

and Thurston).90  In particular, the superior court held that “in light of these 

contractual provisions, the City could not unilaterally revise AR 2.441 in 

2012 . . . .”91 

The superior court misapplied the relevant law.  (See Argument 

§ III.A.)  Contract principles and the Pension Clause protect only those 

rights the members have under the terms of their retirement plan (here, the 

Charter). See Cross, 234 Ariz. at 599 ¶ 9 (“Article 29 and common-law 

contract principles, however, only protect whatever pension rights Cross 

has under applicable law.”).  Because the Charter prohibits pension 

                                           
90 APP227–28 [IR-372 at 42–43, ¶¶ 3–5]. 

91 APP228 [IR-372 at 43, ¶ 5]. 

https://www.westlaw.com/Document/NE89CE1F0273E11E6A9A2D4A363E98058/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NE89CE1F0273E11E6A9A2D4A363E98058/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_599
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spiking, the members have no constitutional claim for diminishment or 

impairment of that alleged right under the Pension Clause.  Cf., e.g., Cross, 

234 Ariz. at 600 ¶ 13; Holland,  682 N.E.2d at 329. 

For that reason, cases like Fields and Thurston do not apply here.  In 

both of those cases, the statutes governing the retirement plan gave 

employees an express right to a benefit that the legislature later changed.  

Fields, 234 Ariz. at 217 ¶¶ 9–10 (legislature amended statutory formula to 

reduce cost-of-living adjustments for retired judges); Thurston, 179 Ariz. at 

50 (legislature amended statute to increase survivor benefits from one-third 

of spouse’s monthly pension to two-thirds of monthly pension).  Here, by 

contrast, the Charter prohibits the City from providing the members with a 

right to include sick leave payouts in their pensionable compensation.  (See 

Argument §§ I–II.) 

Accordingly, the superior court erred by holding that the City 

violated the Pension Clause when it revised AR 2.441.  The City cannot 

diminish or impair a right that the members did not have under the 

retirement plan in the first place.   

https://www.westlaw.com/Document/I2eeb800bdc8a11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_600
https://www.westlaw.com/Document/I010a4437d3bd11d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_578_329
https://www.westlaw.com/Document/Ie39cc57e9a2011e38914df21cb42a557/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_217
https://www.westlaw.com/Document/I02a54213f59411d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_50
https://www.westlaw.com/Document/I02a54213f59411d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_156_50
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REQUEST FOR ATTORNEYS’ FEES AND INTEREST 

Under ARCAP 21, A.R.S. §§ 12-341, 12-341.01, and 12-342, Appellants 

request fees and costs incurred on appeal.  

CONCLUSION 

The Court should reverse the superior court’s ruling that retirement 

payouts for accrued sick leave count as pensionable compensation under 

the 2012-2014 contracts.   

RESPECTFULLY SUBMITTED this 31st day of March, 2017. 

OSBORN MALEDON, P.A. 

By /s/ Eric M. Fraser  
Colin F. Campbell 
Eric M. Fraser 
Hayleigh S. Crawford 
2929 North Central Avenue, Ste. 2100 
Phoenix, Arizona  85012 
 

Attorneys for Defendants/Appellants/ 
Cross-Appellees 
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Apr. 12, 2013MOTION TO EXCEED PAGE LIMITATION ON PLAINTIFFS' MOTION
FOR SUMMARY JUDGMENT

108.

Apr. 12, 2013(PART 1 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

109.

Apr. 12, 2013(PART 2 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

110.

Apr. 12, 2013(PART 3 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

111.

Apr. 12, 2013(PART 4 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

112.
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Apr. 12, 2013(PART 5 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

113.

Apr. 12, 2013(PART 6 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

114.

Apr. 12, 2013(PART 7 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

115.

Apr. 12, 2013(PART 8 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

116.

Apr. 12, 2013(PART 9 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

117.

Apr. 12, 2013(PART 10 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

118.

Apr. 12, 2013(PART 11 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

119.

Apr. 12, 2013(PART 12 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

120.

Apr. 12, 2013(PART 13 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

121.

Apr. 12, 2013(PART 14 OF 14) DEFENDANTS' STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF THEIR MOTION FOR SUMMARY
JUDGMENT

122.

Apr. 19, 2013ORDER ON MOTION TO EXCEED PAGE LIMITATION ON PLAINTIFFS'
MOTION FOR SUMMARY JUDGMENT

123.

Apr. 19, 2013ORDER GRANTING MOTION TO EXCEED PAGE LIMITATION ON
DEFENDANTS' MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF THEIR MOTION FOR SUMMARY JUDGMENT

124.

Apr. 25, 2013JOINT MOTION REQUESTING PLACEMENT OF THE CASE ON THE
COURT'S ACTIVE CALENDAR

125.

Apr. 30, 2013STIPULATION EXTENDING TIME FOR DEFENDANTS' TO RESPOND
TO PLAINTIFFS' RENEWED MOTION FOR CLASS CERTIFICATION

126.
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May. 9, 2013ORDER REGARDING STIPULATION EXTENDING TIME FOR
DEFENDANTS' TO RESPOND TO PLAINTIFFS' RENEWED MOTION
FOR CLASS CERTIFICATION

127.

May. 16, 2013STIPULATION AND REQUEST TO EXTEND DEADLINES ON
RESPONSES TO SUMMARY JUDGMENT MOTIONS AND ON
DEFENDANTS' RESPONSE TO RENEWED MOTION FOR CLASS
CERTIFICATION

128.

May. 21, 2013[PROPOSED] ORDER ON STIPULATION AND REQUEST TO EXTEND
DEADLINES ON RESPONSES TO SUMMARY JUDGMENT MOTIONS
AND ON DEFENDANTS' RESPONSE TO RENEWED MOTION FOR
CLASS CERTIFICATION

129.

May. 31, 2013ME: RULING [05/17/2013]130.

Jun. 3, 2013MOTION TO EXCEED PAGE LIMITATION ON DEFENDANTS'
RESPONSE IN OPPOSITION TO PLAINTIFFS' MOTION FOR SUMMARY
JUDGMENT

131.

Jun. 3, 2013(PART 1 OF 2) DEFENDANTS' CONTROVERTING STATEMENT OF
FACTS AND STATEMENT OF ADDITIONAL FACTS IN SUPPORT OF
THEIR RESPONSE IN OPPOSITION TO PLAINTIFFS' MOTION FOR
SUMMARY JUDGMENT

132.

Jun. 3, 2013(PART 2 OF 2) DEFENDANTS' CONTROVERTING STATEMENT OF
FACTS AND STATEMENT OF ADDITIONAL FACTS IN SUPPORT OF
THEIR RESPONSE IN OPPOSITION TO PLAINTIFFS' MOTION FOR
SUMMARY JUDGMENT

133.

Jun. 3, 2013(PART 1 OF 2) DEFENDANTS' RESPONSE IN OPPOSITION TO
PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT

134.

Jun. 3, 2013(PART 2 OF 2) DEFENDANTS' RESPONSE IN OPPOSITION TO
PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT

135.

Jun. 3, 2013PLAINTIFFS' OPPOSITION TO DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

136.

Jun. 3, 2013(PART 1 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

137.

Jun. 3, 2013(PART 2 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

138.

Produced: 11/23/2016 @ 8:48 AM Page 9 of 31

APP092



PICCIOLI, ET AL. VS CITY OF PHOENIX, ET AL.

Electronic Index of Record
MAR Case # CV2012-010330

Filed DateDocument NameNo.

Jun. 3, 2013(PART 3 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

139.

Jun. 3, 2013(PART 4 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

140.

Jun. 3, 2013(PART 5 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

141.

Jun. 3, 2013(PART 6 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

142.

Jun. 3, 2013(PART 7 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

143.

Jun. 3, 2013(PART 8 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

144.

Jun. 3, 2013(PART 9 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

145.

Jun. 3, 2013(PART 10 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

146.

Jun. 3, 2013(PART 11 OF 11) PLAINTIFFS' RESPONSE TO DEFENDANTS'
STATEMENT OF FACTS IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT AND PLAINTIFFS' SUPPLEMENTAL
STATEMENT OF FACTS PRECLUDING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

147.
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Jun. 3, 2013MOTION TO EXCEED PAGE LIMITATION ON PLAINTIFFS'
OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT

148.

Jun. 4, 2013NOTICE OF ERRATA RE: PROPOSED ORDER SUBMITTED ON
PLAINTIFFS' MOTION TO EXCEED THE PAGE LIMITATION ON
PLAINTIFFS' OPPOSITION TO DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

149.

Jun. 6, 2013ORDER GRANTING MOTION TO EXCEED PAGE LIMITATION ON
DEFENDANTS' RESPONSE IN OPPOSITION TO PLAINTIFFS' MOTION
FOR SUMMARY JUDGMENT

150.

Jun. 7, 2013ORDER ON MOTION TO EXCEED PAGE LIMITATION ON PLAINTIFFS'
OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT

151.

Jun. 13, 2013MOTION TO EXCEED PAGE LIMITATION ON DEFENDANTS'
RESPONSE IN OPPOSITION TO PLAINTIFFS' RENEWED MOTION
FOR CLASS CERTIFICATION

152.

Jun. 13, 2013DEFENDANTS' RESPONSE IN OPPOSITION TO PLAINTIFFS'
RENEWED MOTION FOR CLASS CERTIFICATION

153.

Jun. 19, 2013ORDER GRANTING MOTION TO EXCEED PAGE LIMITATION ON
DEFENDANTS' RESPONSE IN OPPOSITION TO PLAINTIFFS'
RENEWED MOTION FOR CLASS CERTIFICATION

154.

Jun. 24, 2013MOTION TO EXCEED PAGE LIMITATION ON DEFENDANTS' REPLY IN
SUPPORT OF THEIR MOTION FOR SUMMARY JUDGMENT

155.

Jun. 24, 2013DEFENDANTS' REPLY IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT

156.

Jun. 24, 2013MOTION TO EXCEED PAGE LIMITATION ON PLAINTIFFS' REPLY IN
FURTHER SUPPORT OF PLAINTIFFS' MOTION FOR SUMMARY
JUDGMENT

157.

Jun. 24, 2013(PART 1 OF 2) PLAINTIFFS' REPLY TO DEFENDANTS' RESPONSE TO
PLAINTIFFS' STATEMENT OF FACTS IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT AND RESPONSE TO DEFENDANTS'
CONTROVERTING STATEMENT OF FACTS AND STATEMENT OF
ADDITIONAL FACTS

158.

Jun. 24, 2013(PART 2 OF 2) PLAINTIFFS' REPLY TO DEFENDANTS' RESPONSE TO
PLAINTIFFS' STATEMENT OF FACTS IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT AND RESPONSE TO DEFENDANTS'
CONTROVERTING STATEMENT OF FACTS AND STATEMENT OF
ADDITIONAL FACTS

159.

Jun. 25, 2013(PART 1 OF 2) PLAINTIFFS' REPLY IN FURTHER SUPPORT OF
PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT

160.
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Jun. 25, 2013(PART 2 OF 2) PLAINTIFFS' REPLY IN FURTHER SUPPORT OF
PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT

161.

Jun. 26, 2013PLAINTIFFS' REPLY IN FURTHER SUPPORT OF RENEWED MOTION
FOR CLASS CERTIFICATION

162.

Jun. 26, 2013MOTION TO EXCEED PAGE LIMITATION ON PLAINTIFFS' REPLY IN
FURTHER SUPPORT OF PLAINTIFFS' RENEWED MOTION FOR
CLASS CERTIFICATION

163.

Jun. 26, 2013MOTION FOR ONE DAY EXTENSION OF TIME ON PLAINTIFFS' REPLY
IN FURTHER SUPPORT OF PLAINTIFFS' RENEWED MOTION FOR
CLASS CERTIFICATION

164.

Jun. 27, 2013ORDER GRANTING MOTION TO EXCEED PAGE LIMITATION ON
DEFENDANTS' REPLY IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT

165.

Jun. 27, 2013[PROPOSED] ORDER ON MOTION TO EXCEED PAGE LIMITATION ON
PLAINTIFFS' REPLY IN FURTHER SUPPORT OF PLAINTIFFS' MOTION
FOR SUMMARY JUDGMENT

166.

Jul. 5, 2013[PROPOSED] ORDER ON MOTION FOR ONE DAY EXTENSION OF
TIME ON PLAINTIFFS' REPLY IN FURTHER SUPPORT OF PLAINTIFFS'
RENEWED MOTION FOR CLASS CERTIFICATION

167.

Jul. 5, 2013[PROPOSED] ORDER ON MOTION TO EXCEED PAGE LIMITATION ON
PLAINTIFFS' REPLY IN FURTHER SUPPORT OF RENEWED MOTION
FOR CLASS CERTIFICATION

168.

Aug. 26, 2013ME: ORAL ARGUMENT SET [08/23/2013]169.

Sep. 20, 2013JOINT MOTION TO RESET ORAL ARGUMENT170.

Sep. 25, 2013ORDER GRANTING JOINT MOTION TO RESET ORAL ARGUMENT171.

Nov. 4, 2013(PART 1 OF 5) PLAINTIFFS' MOTION TO SUPPLEMENT THE RECORD
AND REQUEST TO TAKE JUDICIAL NOTICE

172.

Nov. 4, 2013(PART 2 OF 5) PLAINTIFFS' MOTION TO SUPPLEMENT THE RECORD
AND REQUEST TO TAKE JUDICIAL NOTICE

173.

Nov. 4, 2013(PART 3 OF 5) PLAINTIFFS' MOTION TO SUPPLEMENT THE RECORD
AND REQUEST TO TAKE JUDICIAL NOTICE

174.

Nov. 4, 2013(PART 4 OF 5) PLAINTIFFS' MOTION TO SUPPLEMENT THE RECORD
AND REQUEST TO TAKE JUDICIAL NOTICE

175.

Nov. 4, 2013(PART 5 OF 5) PLAINTIFFS' MOTION TO SUPPLEMENT THE RECORD
AND REQUEST TO TAKE JUDICIAL NOTICE

176.
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Nov. 7, 2013(PART 1 OF 2) PLAINTIFFS' NOTICE OF SUPPLEMENTAL AUTHORITY177.

Nov. 7, 2013(PART 2 OF 2) PLAINTIFFS' NOTICE OF SUPPLEMENTAL AUTHORITY178.

Nov. 7, 2013DEFENDANTS' OPPOSITION TO PLAINTIFFS' MOTION TO
SUPPLEMENT THE RECORD AND REQUEST TO TAKE JUDICIAL
NOTICE

179.

Nov. 18, 2013ME: MATTER UNDER ADVISEMENT [11/08/2013]180.

Jan. 7, 2014ME: UNDER ADVISEMENT RULING [01/06/2014]181.

Feb. 5, 2014DEFENDANTS' SUPPLEMENTAL BRIEF IN RESPONSE TO THE
COURT'S JANUARY 6, 2014 ORDER

182.

Feb. 5, 2014(PART 1 OF 2) PLAINTIFFS' BRIEF AS DIRECTED BY COURT'S ORDER
ENTERED JANUARY 7, 2014

183.

Feb. 5, 2014(PART 2 OF 2) PLAINTIFFS' BRIEF AS DIRECTED BY COURT'S ORDER
ENTERED JANUARY 7, 2014

184.

Feb. 5, 2014(PART 1 OF 2) MOTION TO INTERVENE185.

Feb. 5, 2014(PART 2 OF 2) MOTION TO INTERVENE186.

Feb. 25, 2014DEFENDANTS' RESPONSE IN OPPOSITION TO MOTION TO
INTERVENE

187.

Mar. 10, 2014REPLY IN FURTHER SUPPORT OF MOTION TO INTERVENE188.

Mar. 10, 2014(PART 1 OF 2) NOTICE OF SUPPLEMENTAL CITATION OF
AUTHORITY RE: PLAINTIFFS' BRIEF AS DIRECTED BY COURT'S
ORDER ENTERED JANUARY 7, 2014

189.

Mar. 10, 2014(PART 2 OF 2) NOTICE OF SUPPLEMENTAL CITATION OF
AUTHORITY RE: PLAINTIFFS' BRIEF AS DIRECTED BY COURT'S
ORDER ENTERED JANUARY 7, 2014

190.

Apr. 10, 2014DEFENDANTS' RESPONSE TO PLAINTIFFS' NOTICE OF
SUPPLEMENTAL AUTHORITY

191.

May. 13, 2014ME: RULING [05/09/2014]192.

May. 28, 2014STIPULATION AND REQUEST TO EXTEND TIME TO FILE JOINT
REPORT AND PROPOSED SCHEDULING ORDER

193.

May. 29, 2014STIPULATION EXTENDING TIME FOR DEFENDANTS TO RESPOND
TO INTERVENORS' COMPLAINT

194.
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Jun. 2, 2014[PROPOSED] ORDER GRANTING STIPULATION AND REQUEST TO
EXTEND TIME TO FILE JOINT REPORT AND PROPOSED
SCHEDULING ORDER

195.

Jun. 5, 2014ORDER REGARDING STIPULATION EXTENDING TIME FOR
DEFENDANTS TO RESPOND TO INTERVENORS' COMPLAINT

196.

Jun. 12, 2014ANSWER TO INTERVENORS' COMPLAINT AND SPECIAL ACTION
COMPLAINT

197.

Jun. 13, 2014(PART 1 OF 2) NOTICE OF ERRATA198.

Jun. 13, 2014(PART 2 OF 2) NOTICE OF ERRATA199.

Jun. 16, 2014PROPOSED SCHEDULING ORDER200.

Jun. 16, 2014JOINT SCHEDULING REPORT AND REQUEST FOR SCHEDULING
CONFERENCE

201.

Aug. 15, 2014ME: STATUS CONFERENCE SET [08/14/2014]202.

Sep. 26, 2014DEFENDANTS' NOTICE REGARDING FURTHER SCHEDULING203.

Sep. 30, 2014ME: STATUS CONFERENCE SET [09/17/2014]204.

Oct. 9, 2014ME: TRIAL SETTING [09/26/2014]205.

Nov. 10, 2014RETURNED MAIL206.

Dec. 19, 2014ME: STATUS CONFERENCE SET [12/18/2014]207.

Dec. 30, 2014JOINT STIPULATION AND REQUEST TO CONTINUE TRIAL AND
RESET TRIAL DEADLINES

208.

Jan. 5, 2015ME: TRIAL CONTINUED/RESET [01/02/2015]209.

Jan. 28, 2015(PART 1 OF 2) DEFENDANTS' MOTION FOR RECONSIDERATION
AND/OR CLARIFICATION

210.

Jan. 28, 2015(PART 2 OF 2) DEFENDANTS' MOTION FOR RECONSIDERATION
AND/OR CLARIFICATION

211.

Feb. 9, 2015NOTICE OF APPEARANCE RAVI PATEL212.

Feb. 19, 2015MOTION TO WITHDRAWAL AS COUNSEL OF RECORD213.

Feb. 24, 2015ORDER GRANTING MOTION TO WITHDRAWAL AS COUNSEL OF
RECORD

214.

Mar. 11, 2015NOTICE OF APPEARANCE215.
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Mar. 16, 2015ME: CONFERENCE RESET/CONTINUED [03/11/2015]216.

Mar. 31, 2015ME: RULING [03/30/2015]217.

Apr. 14, 2015DEFENDANTS' MOTION IN LIMINE TO PRECLUDE PLAINTIFFS FROM
RELITIGATING ISSUES ALREADY DECIDED BY THIS COURT (MOTION
IN LIMINE #1)

218.

Apr. 14, 2015DEFENDANTS' MOTION IN LIMINE REGARDING UNTIMELY
DISCLOSED EVIDENCE (MOTION IN LIMINE #2)

219.

Apr. 14, 2015DEFENDANTS' MOTION IN LIMINE REGARDING UNDISCLOSED
INFORMATION (MOTION IN LIMINE #4)

220.

Apr. 14, 2015DEFENDANTS' MOTION IN LIMINE REGARDING EVIDENCE OF
CONTRACTS NOT REFERENCED IN THE COMPLAINTS (MOTION IN
LIMINE #3)

221.

Apr. 14, 2015DEFENDANTS' MOTION IN LIMINE REGARDING UNWRITTEN
CONTRACTS (MOTION IN LIMINE #5)

222.

Apr. 15, 2015DEFENDANTS' PROPOSED FINDINGS OF FACT AND CONCLUSIONS
OF LAW

223.

Apr. 15, 2015(PART 1 OF 2) JOINT PRETRIAL STATEMENT224.

Apr. 15, 2015(PART 2 OF 2) JOINT PRETRIAL STATEMENT225.

Apr. 15, 2015PLAINTIFFS' AND INTERVENORS' PROPOSED FINDINGS OF FACT
AND CONCLUSIONS OF LAW

226.

Apr. 16, 2015(PART 1 OF 2) NOTICE OF ERRATA RE: JOINT PRETRIAL
STATEMENT

227.

Apr. 16, 2015(PART 2 OF 2) NOTICE OF ERRATA RE: JOINT PRETRIAL
STATEMENT

228.

Apr. 19, 2015(PART 1 OF 8) MOTION TO SUPPLEMENT PLAINTIFFS' AND
INTERVENORS' TRIAL EXHIBITS AND PRETRIAL FILINGS

229.

Apr. 19, 2015(PART 2 OF 8) MOTION TO SUPPLEMENT PLAINTIFFS' AND
INTERVENORS' TRIAL EXHIBITS AND PRETRIAL FILINGS

230.

Apr. 19, 2015(PART 3 OF 8) MOTION TO SUPPLEMENT PLAINTIFFS' AND
INTERVENORS' TRIAL EXHIBITS AND PRETRIAL FILINGS

231.

Apr. 19, 2015(PART 4 OF 8) MOTION TO SUPPLEMENT PLAINTIFFS' AND
INTERVENORS' TRIAL EXHIBITS AND PRETRIAL FILINGS

232.

Apr. 19, 2015(PART 5 OF 8) MOTION TO SUPPLEMENT PLAINTIFFS' AND
INTERVENORS' TRIAL EXHIBITS AND PRETRIAL FILINGS

233.
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Apr. 19, 2015(PART 6 OF 8) MOTION TO SUPPLEMENT PLAINTIFFS' AND
INTERVENORS' TRIAL EXHIBITS AND PRETRIAL FILINGS

234.

Apr. 19, 2015(PART 7 OF 8) MOTION TO SUPPLEMENT PLAINTIFFS' AND
INTERVENORS' TRIAL EXHIBITS AND PRETRIAL FILINGS

235.

Apr. 19, 2015(PART 8 OF 8) MOTION TO SUPPLEMENT PLAINTIFFS' AND
INTERVENORS' TRIAL EXHIBITS AND PRETRIAL FILINGS

236.

Apr. 20, 2015(PART 1 OF 3) MOTION TO AMEND ANSWER TO COMPLAINT AND
ANSWER TO INTERVENOR COMPLAINT

237.

Apr. 20, 2015(PART 2 OF 3) MOTION TO AMEND ANSWER TO COMPLAINT AND
ANSWER TO INTERVENOR COMPLAINT

238.

Apr. 20, 2015(PART 3 OF 3) MOTION TO AMEND ANSWER TO COMPLAINT AND
ANSWER TO INTERVENOR COMPLAINT

239.

Apr. 20, 2015(PART 1 OF 2) NOTICE OF FILING ADDENDUM TO THE JOINT
PRETRIAL STATEMENT

240.

Apr. 20, 2015(PART 2 OF 2) NOTICE OF FILING ADDENDUM TO THE JOINT
PRETRIAL STATEMENT

241.

Apr. 20, 2015(PART 1 OF 2) DEFENDANTS' OBJECTIONS TO PLAINTIFFS'
DEPOSITION DESIGNATIONS; DEFENDANTS'
COUNTER-DESIGNATIONS TO PLAINTIFFS' DEPOSITION
DESIGNATIONS

242.

Apr. 20, 2015(PART 2 OF 2) DEFENDANTS' OBJECTIONS TO PLAINTIFFS'
DEPOSITION DESIGNATIONS; DEFENDANTS'
COUNTER-DESIGNATIONS TO PLAINTIFFS' DEPOSITION
DESIGNATIONS

243.

Apr. 23, 2015AMENDED ANSWER TO COMPLAINT244.

Apr. 23, 2015AMENDED ANSWER TO INTERVENORS' COMPLAINT AND SPECIAL
ACTION COMPLAINT

245.

Apr. 24, 2015(PART 1 OF 2) NOTICE OF FILING ADDENDUM TO THE JOINT
PRETRIAL STATEMENT

246.

Apr. 24, 2015(PART 2 OF 2) NOTICE OF FILING ADDENDUM TO THE JOINT
PRETRIAL STATEMENT

247.

Apr. 24, 2015(PART 1 OF 2) NOTICE OF ERRATA RE: EXHIBIT B TO JOINT
PRETRIAL STATEMENT

248.

Apr. 24, 2015(PART 2 OF 2) NOTICE OF ERRATA RE: EXHIBIT B TO JOINT
PRETRIAL STATEMENT

249.

Produced: 11/23/2016 @ 8:48 AM Page 16 of 31

APP099



PICCIOLI, ET AL. VS CITY OF PHOENIX, ET AL.

Electronic Index of Record
MAR Case # CV2012-010330

Filed DateDocument NameNo.

Apr. 24, 2015DEFENDANTS' AMENDED PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW

250.

Apr. 24, 2015PLAINTIFFS' AND INTERVENORS' SUPPLEMENTAL PROPOSED
FINDINGS OF FACT AND CONCLUSIONS OF LAW

251.

Apr. 26, 2015PLAINTIFFS' AND INTERVENORS' OPPOSITION TO DEFENDANTS'
MOTION IN LIMINE #3

252.

Apr. 26, 2015PLAINTIFFS' AND INTERVENORS' OPPOSITION TO DEFENDANTS'
MOTION IN LIMINE #4

253.

Apr. 26, 2015PLAINTIFFS' AND INTERVENORS' OPPOSITION TO DEFENDANTS'
MOTION IN LIMINE #1

254.

Apr. 26, 2015PLAINTIFFS' AND INTERVENORS' OBJECTIONS TO DEFENDANTS
MOTION IN LIMINE #5

255.

Apr. 26, 2015(PART 1 OF 5) PLAINTIFFS' AND INTERVENORS' OPPOSITION TO
DEFENDANTS' MOTION IN LIMINE #2

256.

Apr. 26, 2015(PART 2 OF 5) PLAINTIFFS' AND INTERVENORS' OPPOSITION TO
DEFENDANTS' MOTION IN LIMINE #2

257.

Apr. 26, 2015(PART 3 OF 5) PLAINTIFFS' AND INTERVENORS' OPPOSITION TO
DEFENDANTS' MOTION IN LIMINE #2

258.

Apr. 26, 2015(PART 4 OF 5) PLAINTIFFS' AND INTERVENORS' OPPOSITION TO
DEFENDANTS' MOTION IN LIMINE #2

259.

Apr. 26, 2015(PART 5 OF 5) PLAINTIFFS' AND INTERVENORS' OPPOSITION TO
DEFENDANTS' MOTION IN LIMINE #2

260.

Apr. 27, 2015ME: PRETRIAL CONFERENCE [04/20/2015]261.

Apr. 27, 2015ME: STATUS CONFERENCE [04/23/2015]262.

May. 3, 2015(PART 1 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO
COMPEL TESTIMONY AND PRODUCTION OF DOCUMENTS UNDER
THE FIDUCIARY EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE

263.

May. 3, 2015(PART 2 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO
COMPEL TESTIMONY AND PRODUCTION OF DOCUMENTS UNDER
THE FIDUCIARY EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE

264.

May. 3, 2015(PART 3 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO
COMPEL TESTIMONY AND PRODUCTION OF DOCUMENTS UNDER
THE FIDUCIARY EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE

265.
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May. 3, 2015(PART 4 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO
COMPEL TESTIMONY AND PRODUCTION OF DOCUMENTS UNDER
THE FIDUCIARY EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE

266.

May. 4, 2015PLAINTIFFS' AND INTERVENORS' OPPOSITION TO DEFENDANTS'
MOTION TO AMEND ANSWER TO COMPLAINT AND ANSWER TO
INTERVENORS COMPLAINT AND SPECIAL ACTION COMPLAINT

267.

May. 4, 2015PLAINTIFFS' AND INTERVENORS' MOTION TO STRIKE DEFENDANTS'
AMENDED ANSWER TO COMPLAINT AND AMENDED ANSWER TO
INTERVENORS' COMPLAINT AND SPECIAL ACTION COMPLAINT

268.

May. 5, 2015ME: TRIAL [04/27/2015]269.

May. 5, 2015ME: TRIAL [04/28/2015]270.

May. 5, 2015ME: TRIAL [04/29/2015]271.

May. 5, 2015ME: TRIAL [04/30/2015]272.

May. 5, 2015(PART 1 OF 3) PLAINTIFFS' AND INTERVENORS' NOTICE OF ERRATA
RE DECLARATION OF JENNIFER KROLL IN SUPPORT OF MOTION TO
COMPEL TESTIMONY AND PRODUCTION OF DOCUMENTS UNDER
THE FIDUCIARY EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE

273.

May. 5, 2015(PART 2 OF 3) PLAINTIFFS' AND INTERVENORS' NOTICE OF ERRATA
RE DECLARATION OF JENNIFER KROLL IN SUPPORT OF MOTION TO
COMPEL TESTIMONY AND PRODUCTION OF DOCUMENTS UNDER
THE FIDUCIARY EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE

274.

May. 5, 2015(PART 3 OF 3) PLAINTIFFS' AND INTERVENORS' NOTICE OF ERRATA
RE DECLARATION OF JENNIFER KROLL IN SUPPORT OF MOTION TO
COMPEL TESTIMONY AND PRODUCTION OF DOCUMENTS UNDER
THE FIDUCIARY EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE

275.

May. 6, 2015DEFENDANTS' MOTION FOR LEAVE TO EXTEND THE PAGE
LIMITATION FOR DEFENDANTS' RESPONSE TO PLAINTIFFS' MOTION
TO COMPEL

276.

May. 6, 2015(PART 1 OF 4) DEFENDANTS' RESPONSE IN OPPOSITION TO
MOTION TO COMPEL TESTIMONY AND PRODUCTION OF
DOCUMENTS UNDER THE FIDUCIARY EXCEPTION TO THE
ATTORNEY-CLIENT PRIVILEGE

277.

May. 6, 2015(PART 2 OF 4) DEFENDANTS' RESPONSE IN OPPOSITION TO
MOTION TO COMPEL TESTIMONY AND PRODUCTION OF
DOCUMENTS UNDER THE FIDUCIARY EXCEPTION TO THE
ATTORNEY-CLIENT PRIVILEGE

278.
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May. 6, 2015(PART 3 OF 4) DEFENDANTS' RESPONSE IN OPPOSITION TO
MOTION TO COMPEL TESTIMONY AND PRODUCTION OF
DOCUMENTS UNDER THE FIDUCIARY EXCEPTION TO THE
ATTORNEY-CLIENT PRIVILEGE

279.

May. 6, 2015(PART 4 OF 4) DEFENDANTS' RESPONSE IN OPPOSITION TO
MOTION TO COMPEL TESTIMONY AND PRODUCTION OF
DOCUMENTS UNDER THE FIDUCIARY EXCEPTION TO THE
ATTORNEY-CLIENT PRIVILEGE

280.

May. 6, 2015DEFENDANTS' MOTION FOR ENTRY OF JUDGMENT AS A MATTER
OF LAW

281.

May. 7, 2015PLAINTIFFS' AND INTERVENORS' REPLY IN FURTHER SUPPORT OF
MOTION TO COMPEL TESTIMONY AND PRODUCTION OF
DOCUMENTS UNDER THE FIDUCIARY EXCEPTION TO THE
ATTORNEY-CLIENT PRIVILEGE

282.

May. 8, 2015DEFENDANTS' RESPONSE TO PLAINTIFFS' AND INTERVENORS'
MOTION TO STRIKE DEFENDANTS' AMENDED ANSWER TO
COMPLAINT AND AMENDED ANSWER TO INTERVENORS'
COMPLAINT AND SPECIAL ACTION COMPLAINT

283.

May. 8, 2015DEFENDANTS' REPLY IN SUPPORT OF THEIR MOTION TO AMEND
ANSWER TO COMPLAINT AND ANSWER TO INTERVENORS'
COMPLAINT AND SPECIAL ACTION COMPLAINT

284.

May. 11, 2015DEFENDANTS' NOTICE OF FILING ORIGINAL SEALED DEPOSITION
TRANSCRIPTS

285.

May. 11, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF PHILIP KODA TAKEN
02/12/2015

286.

May. 11, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF PHILIP KODA TAKEN
02/12/2015

287.

May. 11, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF JOHN LAY TAKEN
02/11/2015

288.

May. 11, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF JOHN LAY TAKEN
02/11/2015

289.

May. 11, 2015(PART 1 OF 4) ORIGINAL DEPOSITION OF COLLEEN LOCKWOOD
TAKEN 03/26/2015

290.

May. 11, 2015(PART 2 OF 4) ORIGINAL DEPOSITION OF COLLEEN LOCKWOOD
TAKEN 03/26/2015

291.

May. 11, 2015(PART 3 OF 4) ORIGINAL DEPOSITION OF COLLEEN LOCKWOOD
TAKEN 03/26/2015

292.
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May. 11, 2015(PART 4 OF 4) ORIGINAL DEPOSITION OF COLLEEN LOCKWOOD
TAKEN 03/26/2015

293.

May. 11, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF LOUIS MATAMOROS
TAKEN 02/18/2015

294.

May. 11, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF LOUIS MATAMOROS
TAKEN 02/18/2015

295.

May. 11, 2015(PART 1 OF 4) ORIGINAL DEPOSITION OF CHARLENE LIMBECK
TAKEN 03/26/2015

296.

May. 11, 2015(PART 2 OF 4) ORIGINAL DEPOSITION OF CHARLENE LIMBECK
TAKEN 03/26/2015

297.

May. 11, 2015(PART 3 OF 4) ORIGINAL DEPOSITION OF CHARLENE LIMBECK
TAKEN 03/26/2015

298.

May. 11, 2015(PART 4 OF 4) ORIGINAL DEPOSITION OF CHARLENE LIMBECK
TAKEN 03/26/2015

299.

May. 11, 2015(PART 1 OF 4) ORIGINAL DEPOSITION OF LOUISA PEDRAZA TAKEN
03/27/2015

300.

May. 11, 2015(PART 2 OF 4) ORIGINAL DEPOSITION OF LOUISA PEDRAZA TAKEN
03/27/2015

301.

May. 11, 2015(PART 3 OF 4) ORIGINAL DEPOSITION OF LOUISA PEDRAZA TAKEN
03/27/2015

302.

May. 11, 2015(PART 4 OF 4) ORIGINAL DEPOSITION OF LOUISA PEDRAZA TAKEN
03/27/2015

303.

May. 11, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF DAVID MEINER TAKEN
02/12/2015

304.

May. 11, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF DAVID MEINER TAKEN
02/12/2015

305.

May. 11, 2015(PART 1 OF 3) ORIGINAL DEPOSITION OF FRANK ANTHONY PICCIOLI
TAKEN 02/20/2015

306.

May. 11, 2015(PART 2 OF 3) ORIGINAL DEPOSITION OF FRANK ANTHONY PICCIOLI
TAKEN 02/20/2015

307.

May. 11, 2015(PART 3 OF 3) ORIGINAL DEPOSITION OF FRANK ANTHONY PICCIOLI
TAKEN 02/20/2015

308.

May. 11, 2015(PART 1 OF 3) ORIGINAL DEPOSITION OF LUIS SCHMIDT TAKEN
02/18/2015

309.
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May. 11, 2015(PART 2 OF 3) ORIGINAL DEPOSITION OF LUIS SCHMIDT TAKEN
02/18/2015

310.

May. 11, 2015(PART 3 OF 3) ORIGINAL DEPOSITION OF LUIS SCHMIDT TAKEN
02/18/2015

311.

May. 11, 2015(PART 1 OF 3) ORIGINAL DEPOSITION OF JASON STOKES TAKEN
03/17/2015

312.

May. 11, 2015(PART 2 OF 3) ORIGINAL DEPOSITION OF JASON STOKES TAKEN
03/17/2015

313.

May. 11, 2015(PART 3 OF 3) ORIGINAL DEPOSITION OF JASON STOKES TAKEN
03/17/2015

314.

May. 11, 2015ORIGINAL DEPOSITION OF JOAN LANDAUER OLSON TAKEN
03/26/2015

315.

May. 11, 2015ORIGINAL DEPOSITION OF PAUL ENNISS TAKEN 02/11/2015316.

May. 11, 2015ORIGINAL DEPOSITION OF DAVID ROBINSON TAKEN 02/11/2015317.

May. 11, 2015(PART 1 OF 3) ORIGINAL DEPOSITION OF RONALD RAMIREZ TAKEN
02/17/2015

318.

May. 11, 2015(PART 2 OF 3) ORIGINAL DEPOSITION OF RONALD RAMIREZ TAKEN
02/17/2015

319.

May. 11, 2015(PART 3 OF 3) ORIGINAL DEPOSITION OF RONALD RAMIREZ TAKEN
02/17/2015

320.

May. 11, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF STUART CASEY TAKEN
01/30/2015

321.

May. 11, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF STUART CASEY TAKEN
01/30/2015

322.

May. 11, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF VIVIAN VASQUEZ
ESCOBAR TAKEN 02/16/2015

323.

May. 11, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF VIVIAN VASQUEZ
ESCOBAR TAKEN 02/16/2015

324.

May. 11, 2015(PART 1 OF 3) ORIGINAL DEPOSITION OF DEBRA NOVAK-SCOTT
TAKEN 02/20/2015

325.

May. 11, 2015(PART 2 OF 3) ORIGINAL DEPOSITION OF DEBRA NOVAK-SCOTT
TAKEN 02/20/2015

326.

May. 11, 2015(PART 3 OF 3) ORIGINAL DEPOSITION OF DEBRA NOVAK-SCOTT
TAKEN 02/20/2015

327.

Produced: 11/23/2016 @ 8:48 AM Page 21 of 31

APP104



PICCIOLI, ET AL. VS CITY OF PHOENIX, ET AL.

Electronic Index of Record
MAR Case # CV2012-010330

Filed DateDocument NameNo.

May. 11, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF WILLLIE RAY PRICE, JR.
TAKEN 01/30/2015

328.

May. 11, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF WILLLIE RAY PRICE, JR.
TAKEN 01/30/2015

329.

May. 11, 2015(PART 1 OF 3) ORIGINAL DEPOSITION OF DANIEL RAMIREZ TAKEN
03/20/2015

330.

May. 11, 2015(PART 2 OF 3) ORIGINAL DEPOSITION OF DANIEL RAMIREZ TAKEN
03/20/2015

331.

May. 11, 2015(PART 3 OF 3) ORIGINAL DEPOSITION OF DANIEL RAMIREZ TAKEN
03/20/2015

332.

May. 11, 2015(PART 1 OF 3) ORIGINAL DEPOSITION OF VIRGINIA COTA TAKEN
01/30/2015

333.

May. 11, 2015(PART 2 OF 3) ORIGINAL DEPOSITION OF VIRGINIA COTA TAKEN
01/30/2015

334.

May. 11, 2015(PART 3 OF 3) ORIGINAL DEPOSITION OF VIRGINIA COTA TAKEN
01/30/2015

335.

May. 11, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF JOHN ESTES TAKEN
02/12/2015

336.

May. 11, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF JOHN ESTES TAKEN
02/12/2015

337.

May. 13, 2015TRIAL / HEARING WORKSHEET338.

May. 15, 2015ME: TRIAL [05/06/2015]339.

May. 15, 2015ME: TRIAL [05/08/2015]340.

May. 15, 2015ME: MATTER UNDER ADVISEMENT [05/11/2015]341.

May. 15, 2015PLAINTIFFS' AND INTERVENORS' NOTICE OF FILING ORIGINAL
SEALED DEPOSITION TRANSCRIPTS

342.

May. 18, 2015(PART 1 OF 4) ORIGINAL DEPOSITION OF JANET SMITH TAKEN
03/19/2015

343.

May. 18, 2015(PART 2 OF 4) ORIGINAL DEPOSITION OF JANET SMITH TAKEN
03/19/2015

344.

May. 18, 2015(PART 3 OF 4) ORIGINAL DEPOSITION OF JANET SMITH TAKEN
03/19/2015

345.

May. 18, 2015(PART 4 OF 4) ORIGINAL DEPOSITION OF JANET SMITH TAKEN
03/19/2015

346.
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May. 18, 2015(PART 1 OF 4) ORIGINAL DEPOSITION OF CATHLEEN GLEASON
TAKEN 04/06/2015

347.

May. 18, 2015(PART 2 OF 4) ORIGINAL DEPOSITION OF CATHLEEN GLEASON
TAKEN 04/06/2015

348.

May. 18, 2015(PART 3 OF 4) ORIGINAL DEPOSITION OF CATHLEEN GLEASON
TAKEN 04/06/2015

349.

May. 18, 2015(PART 4 OF 4) ORIGINAL DEPOSITION OF CATHLEEN GLEASON
TAKEN 04/06/2015

350.

May. 18, 2015ORIGINAL DEPOSITION OF DONNA BUELOW TAKEN 02/13/2013351.

May. 18, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF DONNA BUELOW TAKEN
03/12/2015

352.

May. 18, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF DONNA BUELOW TAKEN
03/12/2015

353.

May. 18, 2015ORIGINAL DEPOSITION OF KATHLEEN HAGGERTY TAKEN 03/19/2015354.

May. 18, 2015ORIGINAL DEPOSITION OF TIANA ROBERTS TAKEN 04/02/2015355.

May. 18, 2015ORIGINAL DEPOSITION OF RICK NAIMARK TAKEN 02/14/2013356.

May. 18, 2015ORIGINAL DEPOSITION OF SCOTT MILLER TAKEN 03/12/2015357.

May. 18, 2015ORIGINAL DEPOSITION OF LORI STEWARD TAKEN 02/14/2013358.

May. 18, 2015ORIGINAL DEPOSITION OF KEVIN ROBINSON TAKEN 04/06/2015359.

May. 18, 2015ORIGINAL DEPOSITION OF JANET SMITH TAKEN 02/13/2013360.

May. 18, 2015ORIGINAL DEPOSITION OF RON SERIO TAKEN 02/17/2015361.

May. 18, 2015(PART 1 OF 2) ORIGINAL DEPOSITION OF LISA ESQUIVEL TAKEN
03/13/2015

362.

May. 18, 2015(PART 2 OF 2) ORIGINAL DEPOSITION OF LISA ESQUIVEL TAKEN
03/13/2015

363.

May. 21, 2015ME: ORDER ENTERED BY COURT [05/18/2015]364.

May. 26, 2015STIPULATION TO EXTEND DEADLINE FOR FINDINGS OF FACT AND
CONCLUSIONS OF LAW, AND WRITTEN CLOSING ARGUMENTS

365.

May. 29, 2015DEFENDANTS' POST TRIAL FINDINGS OF FACT AND CONCLUSIONS
OF LAW

366.

May. 29, 2015DEFENDANTS' CLOSING STATEMENT367.
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May. 29, 2015PLAINTIFFS' AND INTERVENORS' CLOSING ARGUMENT368.

May. 30, 2015PLAINTIFFS' AND INTERVENORS' POST-TRIAL PROPOSED FINDINGS
OF FACT AND CONCLUSIONS OF LAW

369.

Jun. 2, 2015[PROPOSED] ORDER GRANTING STIPULATION TO EXTEND
DEADLINES FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW,
AND WRITTEN CLOSING ARGUMENTS

370.

Jul. 20, 2015EXHIBIT WORKSHEET H.D. 04/27/2015371.

Jul. 21, 2015FINDINGS OF FACT AND CONCLUSIONS OF LAW372.

Jul. 24, 2015ME: ORDER ENTERED BY COURT [07/20/2015]373.

Jul. 28, 2015(PART 1 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO AMEND
AND SUPPLEMENT COURT'S FINDINGS OF FACT AND
CONCLUSIONS OF LAW

374.

Jul. 28, 2015(PART 2 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO AMEND
AND SUPPLEMENT COURT'S FINDINGS OF FACT AND
CONCLUSIONS OF LAW

375.

Jul. 28, 2015(PART 3 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO AMEND
AND SUPPLEMENT COURT'S FINDINGS OF FACT AND
CONCLUSIONS OF LAW

376.

Jul. 28, 2015(PART 4 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO AMEND
AND SUPPLEMENT COURT'S FINDINGS OF FACT AND
CONCLUSIONS OF LAW

377.

Aug. 7, 2015STIPULATION AND REQUEST TO EXTEND TIME FOR
PLAINTIFFS/INTERVENORS TO FILE MOTION FOR ATTORNEYS'
FEES AND REQUEST FOR STATUS CONFERENCE

378.

Aug. 12, 2015(PART 1 OF 2) DEFENDANTS' RESPONSE IN OPPOSITION TO
PLAINTIFFS' AND INTERVENORS' MOTION TO AMEND AND
SUPPLEMENT FINDINGS OF FACT AND CONCLUSIONS OF LAW

379.

Aug. 12, 2015(PART 2 OF 2) DEFENDANTS' RESPONSE IN OPPOSITION TO
PLAINTIFFS' AND INTERVENORS' MOTION TO AMEND AND
SUPPLEMENT FINDINGS OF FACT AND CONCLUSIONS OF LAW

380.

Aug. 18, 2015ME: STATUS CONFERENCE SET [08/13/2015]381.

Aug. 24, 2015PLAINTIFFS' AND INTERVENORS' REPLY TO DEFENDANTS'
RESPONSE TO MOTION TO AMEND AND SUPPLEMENT COURT'S
FINDINGS OF FACT AND CONCLUSIONS OF LAW

382.

Sep. 9, 2015ME: RULING [09/01/2015]383.

Sep. 30, 2015NOTICE OF APPEARANCE384.
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Oct. 2, 2015JOINT MEMORANDUM RE: REMAINING MATTERS AND PROPOSED
SCHEDULE

385.

Oct. 13, 2015ME: HEARING [10/09/2015]386.

Nov. 10, 2015ME: STATUS CONFERENCE SET [11/06/2015]387.

Nov. 19, 2015RETURNED MAIL388.

Nov. 23, 2015STIPULATION FOR PROTECTIVE ORDER AND ORDER389.

Nov. 25, 2015ME: ORAL ARGUMENT SET [11/20/2015]390.

Dec. 4, 2015RETURNED MAIL391.

Dec. 7, 2015RETURNED MAIL392.

Jan. 7, 2016STIPULATION AND REQUEST TO EXTEND TIME FOR
PLAINTIFFS/INTERVENORS TO FILE MOTION TO SET DAMAGES

393.

Jan. 19, 2016ORDER GRANTING STIPULATION AND REQUEST TO EXTEND TIME
FOR PLAINTIFFS/INTERVENORS TO FILE MOTION TO SET DAMAGES

394.

Feb. 19, 2016(PART 1 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO SET
DAMAGES AND APPROPRIATE EQUITABLE RELIEF AND
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
THEREOF

395.

Feb. 19, 2016(PART 2 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO SET
DAMAGES AND APPROPRIATE EQUITABLE RELIEF AND
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
THEREOF

396.

Feb. 19, 2016(PART 3 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO SET
DAMAGES AND APPROPRIATE EQUITABLE RELIEF AND
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
THEREOF

397.

Feb. 19, 2016(PART 4 OF 4) PLAINTIFFS' AND INTERVENORS' MOTION TO SET
DAMAGES AND APPROPRIATE EQUITABLE RELIEF AND
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
THEREOF

398.

Mar. 21, 2016(PART 1 OF 2) PLAINTIFFS' AND INTERVENORS' NOTICE OF FILING
SUPPLEMENT TO REPORT ON ECONOMIC DAMAGES RELATING TO
THE IMPROPER EXCLUSION OF ACCRUED UNUSED SICK LEAVE IN
THE FINAL AVERAGE COMPENSATION AND OTHER IDENTIFIED
INDIVIDUALS USED TO CALCULATE...

399.
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Mar. 21, 2016(PART 2 OF 2) PLAINTIFFS' AND INTERVENORS' NOTICE OF FILING
SUPPLEMENT TO REPORT ON ECONOMIC DAMAGES RELATING TO
THE IMPROPER EXCLUSION OF ACCRUED UNUSED SICK LEAVE IN
THE FINAL AVERAGE COMPENSATION AND OTHER IDENTIFIED
INDIVIDUALS USED TO CALCULATE...

400.

Mar. 21, 2016PLAINTIFFS' AND INTERVENORS' NOTICE OF ERRATA RE MOTION
TO SET DAMAGES AND APPROPRIATE EQUITABLE RELIEF,
PROPOSED FORM OF JUDGMENT AND SEPARATE STATEMENT OF
UNDISPUTED FACTS IN SUPPORT OF MOTION TO SET DAMAGES
AND OTHER EQUITABLE RELIEF

401.

Mar. 25, 2016NOTICE OF APPEARANCE OF ADDITIONAL COUNSEL402.

Apr. 12, 2016NOTICE OF APPEARANCE OF ADDITIONAL COUNSEL403.

Apr. 12, 2016DEFENDANTS' OBJECTION TO PLAINTIFFS' AND INTERVENORS'
FORM OF JUDGMENT

404.

Apr. 12, 2016(PART 1 OF 2) DEFENDANTS' RESPONSE IN OPPOSITION TO
PLAINTIFFS' AND INTERVENORS' MOTION TO SET DAMAGES AND
APPROPRIATE EQUITABLE RELIEF

405.

Apr. 12, 2016(PART 2 OF 2) DEFENDANTS' RESPONSE IN OPPOSITION TO
PLAINTIFFS' AND INTERVENORS' MOTION TO SET DAMAGES AND
APPROPRIATE EQUITABLE RELIEF

406.

Apr. 12, 2016DEFENDANTS' MOTION TO STRIKE AND OPPOSITION TO
PLAINTIFFS' AND INTERVENORS' SEPARATE STATEMENT OF FACTS
AND EXPERT REPORT

407.

Apr. 15, 2016ME: ORDER ENTERED BY COURT [04/14/2016]408.

May. 6, 2016(PART 1 OF 3) PLAINTIFFS' AND INTERVENORS' REPLY IN SUPPORT
OF MOTION TO SET DAMAGES AND OTHER EQUITABLE RELIEF

409.

May. 6, 2016(PART 2 OF 3) PLAINTIFFS' AND INTERVENORS' REPLY IN SUPPORT
OF MOTION TO SET DAMAGES AND OTHER EQUITABLE RELIEF

410.

May. 6, 2016(PART 3 OF 3) PLAINTIFFS' AND INTERVENORS' REPLY IN SUPPORT
OF MOTION TO SET DAMAGES AND OTHER EQUITABLE RELIEF

411.

May. 6, 2016PLAINTIFFS' AND INTERVENORS' RESPONSE TO DEFENDANTS'
OBJECTIONS TO PROPOSED FORM OF JUDGMENT

412.

May. 6, 2016MOTION TO EXCEED PAGE LIMITATION ON PLAINTIFFS' AND
INTERVENORS' REPLY IN SUPPORT OF MOTION TO SET DAMAGES
AND OTHER EQUITABLE RELIEF

413.

May. 11, 2016NOTICE OF WITHDRAWAL OF COUNSEL414.

May. 17, 2016ME: RULING [05/16/2016]415.
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Jun. 10, 2016(PART 1 OF 2) DEFENDANTS' FEE PETITION416.

Jun. 10, 2016(PART 2 OF 2) DEFENDANTS' FEE PETITION417.

Jun. 10, 2016(PART 1 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

418.

Jun. 10, 2016(PART 2 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

419.

Jun. 10, 2016(PART 3 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

420.

Jun. 10, 2016(PART 4 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

421.

Jun. 10, 2016(PART 5 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

422.

Jun. 10, 2016(PART 6 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

423.

Jun. 10, 2016(PART 7 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

424.

Jun. 10, 2016(PART 8 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

425.

Jun. 10, 2016(PART 9 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS

426.

Jun. 10, 2016(PART 10 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION
FOR ATTORNEYS' FEES AND COSTS

427.

Jun. 10, 2016(PART 11 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION
FOR ATTORNEYS' FEES AND COSTS

428.

Jun. 10, 2016(PART 12 OF 12) PLAINTIFFS' AND INTERVENORS' APPLICATION
FOR ATTORNEYS' FEES AND COSTS

429.

Jun. 10, 2016NOTICE OF LODGING AND FILING REVISED PROPOSED FORM OF
RULE 54(C) JUDGMENT

430.

Jun. 10, 2016PLAINTIFFS' AND INTERVENORS' STATEMENT OF COSTS AND
EXPENSES AND NOTICE OF TAXATION OF COSTS

431.

Jun. 16, 2016(PART 1 OF 2) NOTICE OF FILING FEE AGREEMENT RE: PLAINTIFFS'
AND INTERVENORS' APPLICATION FOR ATTORNEYS' FEES AND
COSTS

432.
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Jun. 16, 2016(PART 2 OF 2) NOTICE OF FILING FEE AGREEMENT RE: PLAINTIFFS'
AND INTERVENORS' APPLICATION FOR ATTORNEYS' FEES AND
COSTS

433.

Jun. 22, 2016AGREED FIRST EXTENSION OF TIME FOR PARTIES TO FILE
RESPONSES AND REPLIES RE: PLAINTIFFS' AND INTERVENORS'
APPLICATION FOR ATTORNEYS' FEES AND COSTS AND
DEFENDANTS' FEE PETITION

434.

Jul. 13, 2016MOTION TO EXCEED PAGE LIMIT435.

Jul. 13, 2016(PART 1 OF 2) DEFENDANTS' RESPONSE TO PLAINTIFFS'
APPLICATION FOR FEES AND COSTS

436.

Jul. 13, 2016(PART 2 OF 2) DEFENDANTS' RESPONSE TO PLAINTIFFS'
APPLICATION FOR FEES AND COSTS

437.

Jul. 13, 2016(PART 1 OF 2) PLAINTIFFS' AND INTERVENORS' OPPOSITION TO
DEFENDANTS' FEE PETITION

438.

Jul. 13, 2016(PART 2 OF 2) PLAINTIFFS' AND INTERVENORS' OPPOSITION TO
DEFENDANTS' FEE PETITION

439.

Jul. 13, 2016NOTICE OF FILING PROPOSED FORM OF RULE 54(C) JUDGMENT440.

Jul. 25, 2016SECOND AGREED EXTENSION OF TIME TO FILE REPLIES RE:
PLAINTIFFS' APPLICATION FOR ATTORNEYS' FEES AND
DEFENDANTS' FEE PETITION

441.

Aug. 8, 2016AGREED THIRD EXTENSION OF TIME FOR PARTIES TO FILE
REPLIES RE: PLAINTIFFS' AND INTERVENORS' APPLICATION FOR
ATTORNEYS' FEES AND COSTS AND DEFENDANTS' FEE PETITION

442.

Aug. 17, 2016(PART 1 OF 2) REPLY IN SUPPORT OF DEFENDANTS' FEE PETITION443.

Aug. 17, 2016(PART 2 OF 2) REPLY IN SUPPORT OF DEFENDANTS' FEE PETITION444.

Aug. 17, 2016MOTION TO EXCEED PAGE LIMITATION ON PLAINTIFFS' AND
INTERVENORS' REPLY IN SUPPORT OF APPLICATION FOR
ATTORNEYS' FEES AND COSTS

445.

Aug. 17, 2016(PART 1 OF 2) PLAINTIFFS' AND INTERVENORS' FIRST SUPPLEMENT
TO APPLICATION FOR ATTORNEYS' FEES AND COSTS

446.

Aug. 17, 2016(PART 2 OF 2) PLAINTIFFS' AND INTERVENORS' FIRST SUPPLEMENT
TO APPLICATION FOR ATTORNEYS' FEES AND COSTS

447.

Aug. 17, 2016(PART 1 OF 2) PLAINTIFFS' AND INTERVENORS' REPLY IN SUPPORT
OF APPLICATION FOR ATTORNEYS' FEES AND COSTS

448.
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Aug. 17, 2016(PART 2 OF 2) PLAINTIFFS' AND INTERVENORS' REPLY IN SUPPORT
OF APPLICATION FOR ATTORNEYS' FEES AND COSTS

449.

Aug. 24, 2016(PART 1 OF 2) MOTION FOR LEAVE TO FILE LIMITED SURREPLY
ADDRESSING PLAINTIFFS' SUPPLEMENTAL APPLICATION FOR FEES
AND COSTS

450.

Aug. 24, 2016(PART 2 OF 2) MOTION FOR LEAVE TO FILE LIMITED SURREPLY
ADDRESSING PLAINTIFFS' SUPPLEMENTAL APPLICATION FOR FEES
AND COSTS

451.

Aug. 25, 2016PLAINTIFFS' AND INTERVENORS' RESPONSE TO DEFENDANTS'
MOTION TO FILE LIMITED SURREPLY ADDRESSING PLAINTIFFS'
SUPPLEMENTAL APPLICATION FOR ATTORNEYS' FEES AND COSTS

452.

Sep. 6, 2016ME: ORAL ARGUMENT SET [09/01/2016]453.

Sep. 21, 2016NOTICE OF APPEARANCE OF ASSOCIATION WITH COUNSEL
WILLIAM G. FAIRBOURN

454.

Sep. 22, 2016NOTICE OF LODGING AND FILING REVISED PROPOSED FORM OF
RULE 54(C) JUDGMENT

455.

Sep. 23, 2016NOTICE OF WITHDRAWAL456.

Sep. 27, 2016ME: MATTER UNDER ADVISEMENT [09/23/2016]457.

Sep. 27, 2016ME: UNDER ADVISEMENT RULING [09/26/2016]458.

Sep. 28, 2016JUDGMENT459.

Sep. 28, 2016EXHIBIT WORKSHEET H.D. 09/23/2016460.

Oct. 4, 2016ME: ORDER ENTERED BY COURT [09/30/2016]461.

Oct. 27, 2016NOTICE OF APPEAL462.

Nov. 14, 2016NOTICE OF TRANSCRIPT ORDERING AND STATEMENT OF ISSUES
ON APPEAL

463.

Nov. 15, 2016NOTICE OF CROSS-APPEAL464.

Nov. 17, 2016RE-MAILED MAIL465.

Nov. 17, 2016(PART 1 OF 17) NOTICE OF FILING TRANSCRIPTS466.

Nov. 17, 2016(PART 2 OF 17) NOTICE OF FILING TRANSCRIPTS467.

Nov. 17, 2016(PART 3 OF 17) NOTICE OF FILING TRANSCRIPTS468.

Nov. 17, 2016(PART 4 OF 17) NOTICE OF FILING TRANSCRIPTS469.
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Nov. 17, 2016(PART 5 OF 17) NOTICE OF FILING TRANSCRIPTS470.

Nov. 17, 2016(PART 6 OF 17) NOTICE OF FILING TRANSCRIPTS471.

Nov. 17, 2016(PART 7 OF 17) NOTICE OF FILING TRANSCRIPTS472.

Nov. 17, 2016(PART 8 OF 17) NOTICE OF FILING TRANSCRIPTS473.

Nov. 17, 2016(PART 9 OF 17) NOTICE OF FILING TRANSCRIPTS474.

Nov. 17, 2016(PART 10 OF 17) NOTICE OF FILING TRANSCRIPTS475.

Nov. 17, 2016(PART 11 OF 17) NOTICE OF FILING TRANSCRIPTS476.

Nov. 17, 2016(PART 12 OF 17) NOTICE OF FILING TRANSCRIPTS477.

Nov. 17, 2016(PART 13 OF 17) NOTICE OF FILING TRANSCRIPTS478.

Nov. 17, 2016(PART 14 OF 17) NOTICE OF FILING TRANSCRIPTS479.

Nov. 17, 2016(PART 15 OF 17) NOTICE OF FILING TRANSCRIPTS480.

Nov. 17, 2016(PART 16 OF 17) NOTICE OF FILING TRANSCRIPTS481.

Nov. 17, 2016(PART 17 OF 17) NOTICE OF FILING TRANSCRIPTS482.

Nov. 18, 2016AMENDED NOTICE OF TRANSCRIPT ORDERING AND STATEMENT
OF ISSUES ON APPEAL

483.

Nov. 21, 2016(PART 1 OF 2) NOTICE OF SUBSTITUTION OF TRANSCRIPT484.

Nov. 21, 2016(PART 2 OF 2) NOTICE OF SUBSTITUTION OF TRANSCRIPT485.

APPEAL COUNT: 1

RE: CASE: UNKNOWN

DUE DATE: 11/23/2016

CAPTION: PICCIOLI, ET AL. VS CITY OF PHOENIX, ET AL.
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CHARTER OF THE CITY OF PHOENIX* 
(version in effect as of July 1, 2012) 

*Excerpts

. . . 

PREAMBLE 

We, the people of the City of Phoenix, a City incorporated under the name and 
style of “The Common Council of the City of Phoenix,” now having a population 
of more than three thousand five hundred (3500), acting in this behalf under the 
Constitution and laws of the State of Arizona, have framed, adopted and ordained, 
and do hereby frame, adopt and ordain, the following as the Charter of said City, 
which shall supersede, as provided in the Constitution of the State, the Charter of 
the said “The Common Council of the City of Phoenix,” and all laws amendatory 
thereof and supplementary thereto. 
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CHAPTER III. GOVERNMENT 

1. Powers of City to be exercised by City Council; Mayor and Councilmen
to be elected; City Manager to execute and administer laws; qualifications of
Councilmen.

The municipal government provided for by this Chapter shall be known as the 
“Council-Manager” government. All powers of the City shall be vested in the 
Council to consist of the Mayor and eight (8) other members to be elected by the 
qualified electors of the City of Phoenix as follows: 

(A) The Mayor shall be elected from the City at large, pursuant to the
election procedure (primary and general elections) specified in ordinances
which are adopted according to law.

(B) The eight other Council Members shall be elected from eight geographic
districts within the City of Phoenix. Each district shall be substantially equal
in population. Electors in each district shall vote only for the Council
candidates nominated from the district in which the electors reside.

(C) Each candidate for one of the eight Council seats shall at the time of his
nomination and during his tenure maintain his permanent residence within
the district from which he is nominated.

(D) No candidate for the eight Council seats may run for more than one
district in any regular election.

(E) The Members of the Council shall be qualified electors of the City of
Phoenix and shall hold no other public office for which they shall receive
compensation except that of a notary public, a member of the school board
or member of the National Guard or Naval or Military Reserve; if a
Councilman shall cease to possess any of these qualifications or violate any
provisions of this Chapter or shall be convicted of a crime involving moral
turpitude his office shall immediately become vacant.

The Council shall enact local legislation, adopt budgets, determine policies, and 
appoint the City Manager, who shall execute the laws and administer the 
government of the City. All powers of the City shall be exercised in the manner 
prescribed by the Charter, or if the manner has not been prescribed, then in such 
manner as may be prescribed by ordinance. 

(Election of 12-1-1982; election of 11-1-1983) 
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2. The City Manager. 

A. The City Manager shall be the chief administrative officer of the City. He 
shall be responsible to the Council for the proper administration of all affairs of the 
City; the City Manager shall be chosen by the Council solely on the basis of his 
executive and administrative qualifications with special reference to his actual 
experience in, or his knowledge of, accepted practice in respect to the duties of his 
office as set forth in this Charter; 

The Manager need not when appointed be a resident of the City or State, except as 
may be otherwise provided by law, but must be a citizen of the United States. He 
shall, upon his appointment, become a resident of the City; 

No Member of the Council shall, during the time for which he was elected or for 
one (1) year thereafter be eligible to hold the position of City Manager. 

The Council shall appoint the City Manager for an indefinite term and may remove 
him without cause by the affirmative vote of two thirds of its members: provided, 
that for incompetence, malfeasance, misfeasance, or neglect of duty the City 
Manager may be removed by the affirmative vote of a majority of its members. At 
least thirty (30) days before the passage of a resolution for such removal, the 
Council shall by a majority vote of its members adopt a preliminary resolution of 
intention, and, if the removal is for cause, said resolution shall state the reason for 
removal. In either case the City Manager may within ten (10) days reply in writing 
and may request a public hearing which shall be held not earlier than twenty (20) 
days nor later than thirty (30) days from the passage of the aforesaid preliminary 
resolution. After such public hearing, if one be requested, and after full 
consideration, but not earlier than thirty (30) days after the passage of the 
preliminary resolution, the Council may adopt a final resolution of removal. By the 
preliminary resolution the Council may suspend the Manager from duty. If the 
removal is for cause the Council shall cause to be paid him any salary due him to 
the date of the preliminary resolution and suspension. Otherwise, the Manager 
shall be paid forthwith upon his removal without cause his salary for the next three 
(3) calendar months following the adoption of the preliminary resolution of 
removal. 

The action of the Council in suspending or removing the Manager shall be final 
and conclusive on everyone, it being the intention of this Charter to vest all 
authority and fix all responsibility for such suspension and removal in the Council. 

The Manager shall receive a salary to be fixed by ordinance. 
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To perform his duties during the temporary absence or disability of both the 
Manager and Assistant Manager, the Manager shall designate by letter filed with 
the City Clerk, a qualified administrative officer of the City. In the event of failure 
of the Manager to make such designation, the Council may by resolution appoint 
an officer of the City to perform the duties of the Manager until the Manager or 
Assistant Manager is able to perform those duties. In the event of a vacancy in the 
office of the City Manager the Council shall fill the same within sixty days after 
the vacancy occurs. The City Manager shall have the right to appoint his personal 
secretary and the assistant City Manager, neither of whom shall be subject to the 
civil service of the City of Phoenix. 

The position of Assistant City Manager is hereby elevated to the “Office of 
Assistant City Manager” and he shall be the Deputy Chief Administrative Officer 
of the City of Phoenix. While the City Manager is exercising the prerogatives of 
his office, the Assistant City Manager shall perform such functions and have such 
duties and responsibilities as the City Manager may designate. In the absence of 
the City Manager, or when the City Manager is unable to perform the prerogatives 
of his office, or when the office of City Manager is vacant, the Assistant City 
Manager shall ascend to all of the powers and duties of the City Manager as set 
forth in this Charter. 

B. Powers and duties of the City Manager. The City Manager shall have the
following powers and duties:

(1) He shall appoint and when he deems it necessary for the good of the
service, suspend or remove all City employees and appointive administrative
officers except as otherwise provided by law or this Charter. He may
authorize any administrative officer who is subject to his direction and
supervision to exercise these powers with respect to subordinates in that
officer’s department, office, or agency.

(2) He shall direct and supervise the administration of all departments,
offices, and agencies of the City, except as otherwise provided by this
Charter or by law.

(3) He shall attend all Council meetings, unless excused by the City Council,
and if excused shall be represented by someone designated by him. He shall
have the right to take part in discussion but may not vote.

(4) He shall, subject to the legislative and emergency powers of the Mayor
and City Council, see that all ordinances, provisions of this Charter, and acts
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of the Council are faithfully executed, through enforcement by him or by 
officers subject to his direction and supervision. 

(5) He shall prepare and submit the proposed annual budget and the capital 
improvement program to the City Council. 

(6) He shall first submit to the Council and thereafter make available to the 
public a complete report on the finances and administrative activities of the 
City as of the end of each fiscal year. 

(7) He shall make such other reports as the Council may require concerning 
the operations of the City departments, offices, and agencies which are 
subject to his direction and supervision. 

(8) He shall keep the Council fully advised as to the financial condition and 
future needs of the City and make recommendations to the Council 
concerning the affairs of the City. 

(9) He shall perform such other duties as are specified in this Charter or 
required by the Council. 

(Election of 11-4-1975) 

… 

9. Salaries generally. 

A. The salaries applicable to all positions in the classified and unclassified civil 
service may be fixed, increased, decreased or modified by the Council only upon 
recommendation of the City Manager; provided, that the Council alone at the time 
it finally adopts the annual budget may fix, increase, decrease or modify the 
salaries applicable to any position in the classified or unclassified civil service, 
except the salaries of the Mayor and Members of the City Council, and except for 
those previously established by a duly executed and approved Memorandum of 
Understanding which does not exceed three years in duration. 

B. No officer or employee shall be allowed any fees, perquisites, emoluments, 
rewards or compensation aside from the salary as fixed by law. All fees in 
connection with official duties shall be paid into the City Treasury daily. 

(Election of 11-3-1981)  
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CHAPTER XXII. AMENDMENTS 

1. Authority. 

This charter, or any part or subdivision thereof, may be amended in the manner 
provided in the state constitution and this Charter: 

1. By initiative petition of the people as herein provided; 

2. By referral by affirmative vote of a majority of the Members of the 
City Council as herein provided; 

3. By referral by affirmative vote of all Members of the City Council as 
provided in Section 3 hereof. 

(Election of 11-9-1971) 

2. Limitations. 

No amendment shall be effective until approved by a majority vote of the qualified 
electors voting thereon at a regular or special election. 

(Election of 11-9-1971) 

3. Ballot form; vote by descriptive title and condensed statement. 

If approved by a unanimous vote of all Members of the City Council, the form of 
ballot for such charter amendment election may state the various propositions and 
questions thereof by descriptive title expressing the purpose of the amendment by a 
true and impartial statement that fairly represents the content of such amendment. 
No descriptive title shall contain more than one subject matter and each individual 
proposition or question shall be so separately stated that a vote for or against each 
may be expressed. Immediately following the descriptive title and statement shall 
be printed the words “Shall the amendment (stating the descriptive title) be 
adopted?” and immediately thereafter the words “Yes” and “No” shall be printed 
on separate lines with voting squares. 

(Election of 11-9-1971) 
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CHAPTER XXIV. PHOENIX CITY EMPLOYEES’ RETIREMENT LAW 
OF 1953 

. . . 
ARTICLE II. CITY OF PHOENIX EMPLOYEES’ RETIREMENT PLAN 

1. Short title.

1.1. This Article II may be cited as the City of Phoenix Employees’ Retirement 
Law of 1953. 

2. Definitions.

2.1. The following words and phrases as used in this Article, unless a different 
meaning is clearly required by the context, shall have the following 
meanings: 

2.2. “City” means the City of Phoenix, Arizona. 

2.3. “Retirement Plan” or “plan” means the City of Phoenix Employees’ 
Retirement Plan continued in this Article. 

2.4 “Retirement Board” or “board” means the Retirement Board provided in this 
Article. 

2.5. “Employee” means any person, in the employ of the City on a full time 
basis, who is under the classified civil service, except as hereinafter 
excluded, and shall include appointive officials whose employment with the 
City is on a full time basis. For the purposes of this Article, “full time basis” 
means employment on a work schedule which consists of the number of full 
time hours per week designated for the class of employment for the 
employee’s classification, and which work schedule is intended to be 
continuous over a period of 12 months at the aforementioned full time hours 
per week. The term “employee” shall not include (1) policemen and firemen 
who are covered by another retirement system or pension plan to which the 
City makes contributions; nor (2) any person who furnishes personal 
services to the City on a contractual or fee basis. The definition of 
“employee” shall not exclude from membership in the Retirement Plan any 
person in the employ of the City who was a member of the former system. 

2.6. “Member” means any person who is included in the membership of the 
Retirement Plan. 

2.7. “Service” means personal service rendered to the City by an employee of the 
City and shall include service rendered in any function or enterprise the City 
may engage in as a municipal corporation or may have heretofore acquired  
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through purchase or eminent domain, provided, however, that in the event a 
function or enterprise is hereafter acquired by the City through purchase or 
eminent domain the rights acquired by the employees thereof under this 
Retirement Plan shall be set forth and determined in a written agreement 
between the City, the Retirement Board, and a duly elected or appointed 
committee, recognized by the Board. authorized to represent said employees. 

2.8. “Credited Service” means the number of years and months of service 
credited a member by the Retirement Board pursuant to the provisions of 
this Article. 

2.9. “Retirant” means a member who retires with a pension payable by the 
Retirement Plan. 

2.10. “Beneficiary” means any person, except a retirant, who is in receipt of, or 
who is designated to receive, a pension or other benefit payable by the 
Retirement Plan. 

2.11. “Regular interest” means such rate or rates of interest per annum, 
compounded annually, as the Retirement Board shall from time to time 
adopt. 

2.12. “Accumulated contributions” means the sum of all amounts deducted from 
the compensation of a member and credited to his individual account in the 
employees’ savings fund, together with regular interest therein. It shall 
include such other amounts as the member may deposit or have transferred 
to his employees’ savings fund account, including regular interest thereon, 
as provided in this Article. 

2.13. “Compensation” means a member’s salary or wages paid him by the City for 
personal services rendered by him to the City. In case a member’s 
compensation is not all paid in money the City Council shall, upon 
recommendation of the City Manager, fix the value of the portion of his 
compensation which is not paid in money. 

2.14. “Final average compensation” means the average of the highest annual 
compensations paid a member for a period of 3 consecutive, but not 
necessarily continuous, years of his credited service contained within his 10 
years of credited service immediately preceding the date of his City 
employment last terminates. If he has less than 3 years of credited service, 
his final average compensation shall be the average of his compensations for 
his total period of service. For the purposes of determining benefits based on 
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final average compensation, any compensation in excess of the limitations 
established by Section 401 (a) (17) of the Internal Revenue Code (including 
applicable adjustments), shall be disregarded. The limitation on 
compensation for eligible employees shall not be less than the amount which 
was allowed to be taken into account under the plan as in effect on July 1, 
1993. For this purpose an eligible employee is an individual who was a 
member of the retirement plan before the first plan year beginning after 
December 31, 1995. 

2.15. “Final compensation” means a member’s annual rate of compensation at the 
time his City employment last terminates. 

2.16. “Retirement” means a member’s withdrawal from City employment with a 
pension payable by the Retirement Plan. 

2.17. “Pension” means an annual amount payable by the Retirement Plan, in equal 
monthly installments, throughout the future life of a person, or for a 
temporary period, as provided in this Article. 

2.18. “Pension reserve” means the present value of all payments to be made on 
account of any pension, and shall be computed upon the basis of such tables 
of experience, and regular interest, as the Retirement Board shall from time 
to time adopt. 

2.19. “Former system” means the Phoenix City Employees’ Retirement System, 
created and established under Chapter XXIV of the Charter of the City of 
Phoenix, and repealed December 29, 1953. 

2.20. “Workmen’s compensation period” means the period a person is in receipt 
of monthly payments of workmen’s compensation on account of a member’s 
disability or death arising out of and in the course of his City employment. If 
he is paid a single sum in lieu of future workmen’s compensation his 
“workmen’s compensation period” shall be the sum of (1) the period, if any, 
he was paid monthly payments of workmen’s compensation, plus (2) the 
period arrived at by dividing the said single sum by such monthly payment 
award. 

2.21. “Nominee” means a partnership selected and authorized by a resolution of 
the Retirement Board to perform certain duties in connection with the 
buying, selling, holding and registration of securities on behalf of the board. 

(Election of 11-13-1973; election of 10-3-1995) 
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3. Retirement plan continued. 

3.1. The City of Phoenix Employees’ Retirement Plan, heretofore created and 
established effective December 31, 1953, is hereby continued to provide for 
the retirement of employees of the City who become superannuated on 
account of age or total and permanent disability; to provide pensions to 
members and their eligible dependents; to provide that contributions be 
made to the Plan by the members and the City; and to provide for the 
administration of the Plan. 

4. Retirement Board. 

4.1. The authority and responsibility for the administration, management and 
operation of the Retirement Plan and for construing and carrying into effect 
the provisions of this Article, except as otherwise provided in this Article, 
are vested in a Retirement Board. 

4.2. The Retirement Board shall consist of (9) Board Members as follows: 

(a) Three employee board members, who all members of the Retirement 
Plan, each of whom shall have at least 10 years of credited service, to be 
elected by the members of the Plan for 3 year terms expiring after 
December 31, 1945. The elections shall be held under such rules and 
regulations as the Retirement Board shall from time to time adopt. 

(b) Four ex-officio Board members consisting of the City Manager, City 
Treasurer, the Finance Director and Urban Manager or Department head to 
be selected by the City Manager. The City Manager shall have the right to 
delegate his responsibilities and powers as ex-officio Board Member to an 
employee who is a member of the Plan. 

(c) A citizen Board Member, who is a resident of but not employed by the 
City, or receiving benefits from the Retirement Plan, who shall have at least 
five years experience in a responsible position with a private or public 
pension plan, to be elected by the other Board Members to a three-year term 
that is concurrent with the term of the elected employee members of the 
Retirement Board. 

(d) One member who shall be a retired member to be elected by the 
employee Board members for a three-year term that is concurrent with the 
term of the elected employee members of the Retirement Board. 

APP124

hcrawford
Highlight

hcrawford
Highlight



 11 7005194v1 

4.3. Upon the expiration of any term of employee Board member or citizen 
Board member a successor shall be elected for a term of three years. The 
office of Board member shall be deemed to be vacated by a Board member 
if prior to the expiration of his term he resigns from the Board, or dies, or 
leaves the employ of the City. In the event a vacancy occurs in the office of 
employee Board member, the vacancy shall be filled within 90 days after the 
date of the vacancy, for the unexpired portion of the term, by a member 
selected by the two remaining employee Board members and the citizen 
Board member. If a vacancy occurs in the office of a citizen Board member 
the vacancy shall be filled within 90 days after the date of the vacancy, for 
the unexpired portion of the term, in the same manner as the office was 
previously filled. If a vacancy occurs in the office of retired Board member 
the vacancy shall be filled within 90 days after date of vacancy, for the 
unexpired portion of the term, in the same manner as the office was 
previously filled. 

4.4. Each Board member shall serve without remuneration or compensation 
whatsoever. 

4.5. Within 10 days after his election or appointment a Board member shall take 
the oath prescribed for City officials and shall subscribe to and file same 
with the City Clerk. 

(Election of 11-1-1983) 

5. Retirement plan officers. 

5.1. The Retirement Board shall elect from its own number a chairman and a 
vice-chairman. 

5.2. The Retirement Board shall appoint an executive secretary who shall not be 
a Board member. His appointment shall be made in accordance with civil 
service rules and he shall have a civil service status of a full time classified 
employee. He shall perform such duties as are required of him in this Article 
and such other duties as the Board may from time to time prescribe. 

5.3. The City Attorney shall be the legal advisor to the Retirement Board. 

5.4. The City Treasurer shall be Treasurer of the Retirement Plan. The Treasurer 
shall be custodian of the assets of the Retirement Plan except as to such 
assets as the Retirement Board may from time to time place in the custody of 
an investment fiduciary. 
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5.5. Disability Assessment Committee. The Disability Assessment Committee 
shall consist of five members as follows: 

(a) Two ex-officio members consisting of the personnel Safety 
Administrator and the Executive secretary to the Retirement Board. 

(b) Two employee members, who are members of the Retirement Plan, each 
of whom shall have at least 5 years of credited service, to be nominated by 
the Disability Assessment Committee and approved by the Retirement 
Board. 

(c) A citizen member who is a resident of Maricopa County and not 
employed by the City or receiving benefits from the Retirement Plan, who 
shall have at least 5 years experience in a responsible position in the health 
care field, to be nominated by the Disability Assessment Committee and 
approved by the Retirement Board. 

The implementation of this Section 5.5, the length of the employee and citizen 
member terms, the effective date of said terms, and the establishment of policy and 
procedure of the Disability Assessment Committee shall be vested in the 
Retirement Board. 

5.6. The Retirement Board shall appoint an actuary who shall be its technical 
advisor on matters regarding the operation of the Retirement Plan. He shall 
perform such other duties as are required of him in this Article. 

5.7. The Retirement Board may employ investment counsel and such other 
services as it shall from time to time deem necessary in the proper operation 
of the Retirement Plan. 

(Election of 10-6-1987) 

6. Surety bonds. 

6.1. The Retirement Board may require that a surety bond for the faithful 
performance of duty be furnished by any Board member and any officer of 
the Retirement Plan. The surety bonds shall be in such amounts as the Board 
shall from time to time determine and shall be subject to the approval of the 
City Manager and the City Attorney. 

APP126



 13 7005194v1 

7. Records. 

7.1. The executive secretary shall keep such data as shall be necessary for an 
actuarial valuation of the assets and liabilities of the Retirement Plan; and 
for determining benefits to which retirants, and beneficiaries are entitled. 

8. Board meetings. 

8.1. The Retirement Board shall hold meetings regularly, at least quarterly, and 
shall designate the time and place thereof. It shall adopt its own rules of 
procedure and shall keep a record of its proceedings, which shall be open to 
public inspection. All meetings of the Board shall be public. 

8.2. Five Board members, of which at least two are not ex-officio members, shall 
constitute a quorum at any meeting of the Retirement Board. Each attending 
Board member shall be entitled to one vote on each question before the 
Board and at least three concurring votes shall be necessary for a decision by 
the Board at any of its meetings. 

(Election of 11-1-1983) 

9. Annual report. 

9.1. The Retirement Board shall publish annually a report, certified to by a 
certified public accountant, showing the fiscal transactions of the Retirement 
Plan for the preceding fiscal year, and balance sheet of the Plan as of the 
preceding June 30. 

10. Adoption of experience tables and regular interest. 

10.1. The Retirement Board shall from time to time adopt such mortality and other 
tables of experience, and a rate or rates of regular interest, as are required in 
the operation of the Retirement Plan and for an actuarial valuation of its 
assets and liabilities. 

11. Annual valuations. 

11.1. The actuary shall annually make an actuarial valuation of the assets and 
liabilities of the Retirement Plan. 
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12. Membership. 

12.1. Any person who becomes an employee as defined in this Article, shall 
become a member of the Retirement Plan beginning with the date of his first 
employment by the City. 

12.2. All persons who are employees, as defined in this Article, shall become 
members of the Retirement Plan. 

12.3. In any case of doubt as to who is a member of the Retirement Plan the 
Retirement Board shall decide the question. 

13. Membership terminates. 

13.1. Should any member leave City employment, for any reason except his 
retirement or death, he shall thereupon cease to be a member and his 
credited service in force at that time shall be forfeited by him except as 
otherwise provided in Section 15 or Section 20 of this Article. In the event 
he again becomes an employee of the City he shall again become a member. 
His credited service or a portion thereof last forfeited by him shall be 
restored to his credit; provided he returns to the employees’ savings fund the 
amount, he withdrew therefrom or a portion thereof equal to the service 
sought to be credited together with regular interest from the date of 
withdrawal to the date of repayment. Payment of a portion of withdrawn 
contributions plus interest will restore that portion of credited service to the 
employee’s account pursuant to policies established by the retirement board. 
Credited service shall not be restored to a member until he has returned to 
the employees’ savings fund the full amount, including interest, herein 
before required of him in this section. In the event a member becomes a 
retirant or dies he shall thereupon cease to be a member. 

(Election of 11-13-1973; election of 9-7-1999; election of 9-9-2003, eff. 10-1-
2003) 

14. Credited service. 

14.1. The Retirement Board shall fix and determine by appropriate rules and 
regulations, consistent with the provisions of this Article, the amount of 
service to be credited any member; provided, that in no case shall less than 
10 days of service rendered by a member in any calendar month be credited 
him as a month of service, nor shall less than 6 months of service rendered 
in any calendar year be credited as a year of service, nor shall more than one 
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year of service be credited any member for all service rendered by him in 
any calendar year. 

14.2. Service rendered prior to December 29, 1953 shall be credited a member 
only if he deposits in the employees’ savings fund of this Retirement Plan, 
by transfer or otherwise, less his share of accrued social security taxes: 

(a) The amount of accumulated contributions standing to his credit in the 
annuity savings fund of the former system at December 29, 1953; said 
deposit to be made on or prior to July 1, 1954; and 

(b) All amounts of accumulated contributions withdrawn by him from the 
annuity savings fund of the former system and not returned thereto; said 
deposit to be made on or prior to July 1, 1955; and 

(c) The aggregate amount of contributions the said member would have 
made to the annuity savings fund of the former system for the period he was 
an employee after January 1, 1947 and prior to December 29, 1953 if he was 
not a member of the former system; said deposit to be made in a manner 
determined by the Retirement Board. 

14.3. Service rendered prior to December 29, 1953 by a member who did not 
make a deposit as provided in Section 14.2 shall be credited a member as 
non-contributory service for the exclusive purpose of meeting the service 
requirement specified in Section 17.2 provided (1) the member remains in 
continuous employment by the City from December 29, 1953 to the date of 
his retirement, and (2) the member has attained age 55 years. 

14.4. A member shall be granted unused sick leave credited service for the period 
of unused sick leave standing to the member’s credit at time of retirement, 
death or termination of City employment. Unused sick leave credited service 
may be used only as credited service under the provisions of Section 17, 
Section 18, Section 20, Section 21 and Section 25 and further as provided in 
Section 19.1(a). 

14.5. In the event a policeman or fireman employed by the City becomes a 
member of the Retirement Plan the service rendered by him in the employ of 
the police or fire department of the City may be credited him, pursuant to the 
provisions of this Article, under such conditions as the Retirement Board 
may from time to time determine; which shall include, but not be limited to, 
the following: 
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(a) He transfers to the employees’ savings fund the aggregate amount of 
contributions made by him to the retirement system or pension plan covering 
the City’s policemen and/or firemen, together with interest additions, if any; 
and 

(b) In no case shall service credit be given by the Retirement Board for any 
period for which he is entitled or becomes entitled to a benefit payable by 
such retirement system or pension plan for the City’s policemen and/or 
firemen. 

14.6. In any case of doubt as to the amount of service to be credited a member of 
the Retirement Board shall have final power to determine the amount. 

(Election of 11-13-1973; election of 10-6-1987) 

15. Military service credit. 

15.1. An employee who while employed by the City entered any armed service of 
the United States, or a member who entered or enters any armed service of 
the United States, and who has been or shall be on active duty during time of 
war or period of compulsory military service shall have such armed service 
credited him as City service in the same manner as if he had served the City 
uninterruptedly; provided, that (1) he shall have been or shall be re-
employed by the City as an employee within one year from and after 
termination of such armed service actually required of him, (2) he returned 
to the employees’ savings fund the amount, if any, he withdrew therefrom at 
the time he entered or while in such armed service, together with regular 
interest from the date of withdrawal to the date of repayment, and (3) in no 
case shall more than 5 years of City service be credited any member for all 
such armed service rendered by him. In any case of doubt as to the period of 
service to be so credited any member the Retirement Board shall have final 
power to determine such period. During the period of such armed service 
and until his re-employment by the City his contributions to the Retirement 
Plan shall be suspended and his balance in the employees’ savings fund shall 
be accumulated at regular interest. 

16. Crediting service. 

16.1. The Retirement Board shall credit each member with the service to which he 
is entitled pursuant to the provisions of this Article. 
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17. Voluntary retirement. 

17.1. Any member who has attained or attains age 60 years and has 10 or more 
years of credited service or attains age 62 years and has 5 or more years of 
credited service may retire upon his written application on filed with the 
Retirement Board setting forth at what time, not less than 30 days nor more 
than 90 days subsequent to the execution and filing thereof, he desires to be 
retired. Upon his retirement he shall receive a pension provided in Section 
19.1. 

17.2. Any member of the former system who has acquired or acquires 25 or more 
years of credited service pursuant to the provisions of this Article, may retire 
prior to his attainment of age 60 years upon his written application filed with 
the Retirement Board setting forth at what time, not less than 30 days nor 
more than 90 days subsequent to the execution and filing thereof, he desires 
to be retired. If the member of the former system has attained age 55 years 
he may use both credited service and non-contributory service for the 
exclusive purpose of satisfying the 25 years required of the preceding 
service. Upon his retirement he shall receive a pension provided in Section 
19.1. 

17.3. Any member whose age and years of service, when added, equals 80 or 
more may retire upon the member’s written application filed with the 
Retirement Board setting forth the date the member desires to be retired. 
Upon retirement the member shall be paid the pension provided in Section 
19.1. 

(Election of 11-13-1975; election of 11-1-1983; election of 10-6-1987; election of 
10-3-1995) 

18. Reserved. 

Editor’s note—An election held September 9, 2003, repealed this Charter Section 
18 in its entirety. Formerly, said section pertained to normal retirement and derived 
from an election of November 13, 1973. It should be noted that the repeal of this 
section shall take effect October 1, 2003. 

19. Pension. 

19.1. The amount of a member’s straight life pension, payable upon retirement as 
provided in this Article, shall, be the greater of the sum of subsections (a), 
(b), and (c), or the amount set forth in (d)(I) or (d)(ii): 

APP131



 18 7005194v1 

(a) 2.0 percent of the member’s final average compensation multiplied by 
the sum of the member’s credited service, subject to a maximum of 32.5 
years, plus the member’s unused sick leave credited service; and 

(b) 1.0 percent of the member’s final average compensation multiplied by 
the portion, if any, of the member’s credited service which is in excess of 
32.5 years, subject to a maximum of 3 years; and 

(c) 0.5 percent of the member’s final average compensation multiplied by 
the portion, if any, of the member’s credited service which is in excess of 
35.5 years; 

(d) (I) or $500.00 per month if member has 15 or more years of credited 
service, or 

(ii) $250.00 per month if member has less than 15 years of credited 
service. 

(e) Unused sick leave shall not be included as credited service for 
computation of years of service under foregoing subsections 19.1(b), 
19.1(c), and 19.1(d). 

A member may elect, at any time prior to the date of the first payment of the 
member’s pension is made, to be paid the pension under an optional form of 
payment provided in Section 24.1 in lieu of the straight life form of payment. 

19.2. In the event a retirant dies before the aggregate amount of straight life 
pension payments received by him equals the accumulated contributions 
standing to his credit in the employee’s savings fund at the time of his 
retirement, the difference between his said accumulated contributions and 
the said aggregate amount of pension payments received by him shall be 
paid from the pension reserve fund to such person or persons as he shall 
have nominated by written designation duly executed and filed with the 
Retirement board. In the event there be no such designated person surviving 
the retirant such difference, if any, shall be paid to his legal representative. 
No benefits shall be paid under this section on account of death of a retirant 
if he was receiving a pension under Options A Standard, A Pop-up, B 
Standard, B Pop-up, or C provided in Section 24.1. 

19.3. The amount of each pension having an effective date prior to January 2, 
1988 shall be redetermined and the redetermined amount shall be the basis 
of pension payments from and after June 1, 1988. The amount of the 
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redetermined pension provided in this section, shall be equal to the base 
amount of the pension multiplied by 80 percent of the average of the 
monthly consumer price indexes for calendar year 1987 and divided by the 
average of the monthly consumer price indexes for the calendar year 
containing the effective date of the pension. The base amount of a pension is 
the amount of pension that would have been paid for the month of June 1988 
in the absence of all prior redeterminations. The effective date of a survival 
pension being paid the beneficiary of a deceased retirant who elected an 
optional form of payment provided in Section 24.1 shall be the effective date 
of the retirant’s pension. Consumer Price Index means the Consumer Price 
for Urban Wage Earners as published by the United States Department of 
Labor. The minimum amount of redetermined pension shall be the greater of 
101 percent of the amount of pension that would be payable for the month of 
June 1988 in the absence of the redetermination provided by this section and 
$1,200 annually. Additional pension amounts payable pursuant to the 
redetermination provided by this section shall be financed in part by the 
positive difference between the Pension Reserve Fund and retired life 
liabilities which were effective prior to the redetermination. 

19.4. A normal, voluntary or disability pension shall commence the first day of the 
month following retirement. A survivor pension shall commence the first 
day of the month following the date of the death resulting in the pension. 

19.5. Termination of payment of a pension shall occur at the end of the month in 
which the event causing termination occurs. Payment shall be made for the 
full month of termination. 

19.6. Tax equity adjustment. Any member of the City of Phoenix Employees’ 
Retirement Plan who has retired prior to January 1, 1989, shall receive a 3% 
increase in benefits as a tax equity adjustment effective as of January 1, 
1989. Any member retiring between January 1, 1989 and January 1, 1990, 
shall receive a 3% increase in benefits as a tax equity adjustment effective 
upon their date of retirement. 

19.7. (a) Effective January 2, 2000, notwithstanding any other provision of the 
Charter, all retirees and surviving option beneficiaries pursuant to Sections 
24 and 25.2(a), with 15 or more years of credited service shall receive a 
pension of at least $500.00 per month. 

(b) Effective January 2, 2000, notwithstanding any other provision of the 
Charter, all retirees and surviving option beneficiaries pursuant to Sections 
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24 and 25.2(a), with less than 15 years of credited service shall receive a 
pension of at least $250.00 per month. 

(Election of 11-13-1973; election of 10-6-1987; election of 10-3-1989; election of 
9-7-1999) 

20. Deferred pension. 

20.1. Should any member who has five or more years of credited service leave 
City employment for any reason except his retirement or death he shall be 
entitled to a pension as provided in Section 19.1 as that section was in effect 
at the time he left City employment. His pension shall begin the first day of 
the calendar month next following the month in which his written 
application for same is filed with the Retirement Board on or after his 
attainment of age 62 years. In the event he withdraws his accumulated 
contributions from the Employees’ Savings Fund, he shall thereupon forfeit 
his rights to a deferred pension as provided in this section. Except as 
otherwise provided in this Article, he shall not receive service credit for the 
period of his absence from City employment and his balance in the 
Employees’ Savings Fund shall accumulate at regular interest. 

(Election of 11-1-1983) 

21. Disability retirement. 

21.1. Entitlement to Benefits. Any member with ten (10) or more years of credited 
service who experiences total and permanent disability resulting in the 
inability to perform in the service of the City and/or in a termination of 
employment by the City shall be entitled to a benefit commencing at 
Disability Retirement Date computed in the manner set forth in Section 19.1 
of this Plan. 

21.2. Waiver of Service Requirement. The ten (10) or more years of service 
requirement contained in Section 21.1 shall be waived in the case of a 
member whose total and permanent disability is found by the Disability 
Assessment Committee to be the natural and proximate result of a personal 
injury or disease arising out of and in the course of his actual performance of 
duty in the employ of the City. 

21.3 Disability Retirement Date. Shall mean the date upon the member’s written 
application or the date upon which the application is approved by the 
disability assessment committee or the retirement board or upon the 
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application of his department head, filed with the Executive Secretary or, if 
later, the date upon which a member has exhausted any sick leave, vacation 
time and compensation time standing to the member’s credit. 

21.4. Minimum Benefit. In the event that a member has less than seven (7) years 
and six (6) months of credited service in determining his benefit in the 
manner set forth in Section 19.1 of this Plan, his credited service shall be 
increased to seven (7) years and six (6) months. 

21.5. Benefit Limitation. The monthly benefit payable to a disability retiree during 
his workmen’s compensation period shall not exceed the difference between 
his final monthly compensation as determined at the date of his disability 
and his monthly workmen’s compensation award, if any. 

21.6. Termination of Workmen’s Compensation. Upon termination of a disability 
retiree’s workmen’s compensation period, if any, he shall be given credited 
service for the said period and his disability benefit shall be recomputed in 
the manner set forth in Section 19.1 of this Plan to include such additional 
credited service. 

(Election of 10-6-1987; election of 9-9-2003, eff. 10-1-2003) 

22. Form and duration of disability benefit payments. 

22.1. Alternative modes of benefit payments are available pursuant to Section 
24.1. Unless the member files a timely election in writing to receive benefits 
by an alternative mode, the following shall prevail with respect to benefits 
payable pursuant to Section 21: 

(a) Members who are unmarried as of the date on which benefits first 
become payable pursuant to Section 21 shall receive payments in the form of 
a straight life pension. 

(b) Participants who are married as of the date as of which benefits first 
become payable pursuant to Section 21 shall receive benefits in the form of 
Option A. 

(c) Except to the extent that continued benefits may be payable by reason of 
the provisions of Option A or any alternative mode of benefit payment in 
force, benefits payable pursuant to this Section 22 shall be: 
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(1) Suspended in the event of the member’s recovery from total and 
permanent disability with benefits to resume as retirement benefits at the 
later of 

(i) Voluntary or Normal Retirement, or 

(ii) The date of the actual retirement unless the member again suffers 
total and permanent disability prior to Voluntary or Normal 
Retirement (in which case benefits shall resume upon recurrence of 
total and permanent disability); 

(2) Terminated in the event of the member’s death. 

(Election of 10-6-1987) 

23. Determination of disability. 

23.1. Determination of Total and Permanent Disability. The existence or 
continuance of a condition of total and permanent disability shall be 
determined by the Disability Assessment Committee on the basis of such 
medical evidence as the Disability Assessment Committee deems necessary 
by applying such criteria in making medical determinations in a uniform, 
consistent and non-discriminatory manner to all members in similar 
circumstances. Each person alleging a condition of total and permanent 
disability or the continuance of such condition shall be required to undergo 
any medical examinations required by the Disability Assessment Committee. 
Each person alleging the continuance of total and permanent disability shall 
not be required to undergo medical examinations more frequently than twice 
annually, and further provided that all such examinations shall be at the 
expense of the Plan. Any person claiming total and permanent disability or 
the continuance of such condition, and refusing to submit to any medical 
examination required by the Disability Assessment Committee, or refusing 
to authorize the release to the Disability Assessment Committee, of any 
medical information with respect to such condition, shall be presumed not to 
suffer total and permanent disability, for the purposes of this Plan. 

Failure to qualify for disability benefits under this Plan shall not adversely affect 
any right the member may otherwise have to benefits under any other provision of 
this Plan. 

23.2. Appeals of Denied Claims for Disability Benefits. In the event that any 
claim for benefits is denied in whole or in part, the member whose claim has 
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been so denied shall be notified of such denial in writing by the Executive 
Secretary. The notice advising of the denial shall specify the reason or 
reasons for denial, make specific reference to pertinent Plan provisions, 
describe any additional material or information necessary for the claimant to 
perfect the claim (explaining why such material or information is needed), 
and shall advise the member of the procedure for the appeal of such denial. 
All appeals shall be made by the following procedure: 

(a) The member whose claim has been denied shall file with the Executive 
Secretary a notice of desire to appeal the denial. Such notice shall be filed 
within sixty (60) days of notification by the Executive Secretary of claim 
denial, shall be made in writing, and shall set forth all of the facts upon 
which the appeal is based. Appeals not timely filed shall be barred. 

(b) The Executive Secretary shall, within thirty (30) days, of receipt of the 
member’s notice of appeal, establish a hearing date on which the member 
may make an oral presentation to the Retirement Board in support of his 
appeal. The member shall be given not less than ten (10) days notice of the 
date set forth for the hearing. 

(c) The Retirement Board shall consider the merits of the claimant’s written 
and oral presentations, the merits of any facts or evidence in support of the 
denial of benefits, and such other facts and circumstances as the Retirement 
board shall deem relevant. If the claimant elects not to make an oral 
presentation, such election shall not be deemed adverse to his interest, and 
the Retirement Board shall proceed as set forth below as though an oral 
presentation of the contents of the claimant’s written presentations had been 
made. 

(d) The Retirement Board shall render a determination upon the appealed 
claim which determination shall be accompanied by a written statement as to 
the reasons therefore. 

(Election of 10-6-1978; election of 10-6-1987) 

24. Pension options. 

24.1. (a) Prior to the date the first payment of his pension is made, but not 
thereafter, a member may elect to receive his pension as a straight life 
pension payable throughout his life and terminating at his death, or he may 
elect to receive the actuarial equivalent, computed as of the date of his 
retirement, of his straight life pension in a reduced pension payable 
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throughout his life, and nominate a beneficiary, in accordance with the 
provisions of Option A Standard, A Pop-up, B Standard, B Pop-up, or C set 
forth below: 

(b) The normal option for members legally married at the time of retirement 
shall be Option A Standard (100% survivor). The normal option for 
members unmarried at the time of retirement shall be Straight Life. 

(c) If a member, legally married at the time of retirement, selects an option 
other than Option A Standard (100% survivor), the spouse shall consent to 
the change at the same time. Such consent shall be in writing on the forms 
supplied by the Retirement Systems Office. 

(d) Option A Standard—100 Percent Survivor Pension: Under Option A 
Standard upon the death of the retirant his reduced pension shall be 
continued throughout the life of and paid to such person, having an insurable 
interest in his life, as he shall have nominated by written designation duly 
executed and filed with the Retirement Board prior to the date the first 
payment of his pension is made. 

(e) Option A Pop-up—100 Percent Survivor Pension: Under Option A Pop-
up upon the death of the retirant his reduced pension shall be continued 
throughout the life of and paid to such person, having an insurable interest in 
his life, as he shall have nominated by written designation duly executed and 
filed with the Retirement Board prior to the date the first payment of his 
pension is made. Should the person nominated die before the retirant, the 
pension paid to the retirant shall be increased to equal a straight life pension 
for the remainder of his life. 

(f) Option B Standard—50 Percent Survivor Pension: Under Option B 
Standard upon the death of the retirant, one-half of his reduced pension shall 
be continued throughout the life of and paid to such person, having an 
insurable interest in his life, as he shall have nominated by written 
designation duly executed and filed with the Retirement Board prior to the 
date the first payment of his pension is made. 

(g) Option B Pop-up—50 Percent Survivor Pension: Under Option B Pop-up 
upon the death of the retirant, one-half of his reduced pension shall be 
continued throughout the life of and paid to such person, having an insurable 
interest in his life, as he shall have nominated by written designation duly 
executed and filed with the Retirement Board prior to the date the first 
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payment of his pension is made. Should the person nominated die before the 
retirant, the pension paid the retirant shall be increased to equal a straight 
life pension for the remainder of his life. 

(h) Option C—Pension 10 Years Certain and Life Thereafter: Under Option 
C the retirant shall receive a reduced pension payable throughout his life 
with the provision that if he dies before he has received 120 monthly pension 
payments the payments shall be continued for the remainder of the period of 
120 months to such person or persons, in equal shares, as the retirant shall 
have nominated by written designation duly executed and filed with the 
Retirement Board. If there be no such designated person surviving the 
retirant such payments shall be continued for the remainder of the period of 
120 months and paid to the estate of the survivor of the retirant and his last 
surviving designated beneficiary. 

(Election of 10-3-1989) 

25. Survivor pensions. 

25.1. In the event a member with less than 10 years of credited service dies while 
in the employ of the City his credited service shall be increased to 10 years if 
the Retirement Board finds his death (1) is the result of causes arising out of 
and in the course of his employment by the City, and (2) is compensable 
under the Workmen’s Compensation Act of the State of Arizona. 

25.2. In the event a member with 10 or more years of credited service dies while 
in the employ of the City the applicable benefits provided in paragraphs (a), 
(b) and (c) of this Section shall be paid, subject to Sections 25.3 and 25.4. 

(a) If the deceased member leaves a widow or a widower, the widow or 
widower shall be paid a pension computed in the same manner in all respects 
as if the member had (1) retired the day preceding the date of his death, 
notwithstanding that he might not have attained age 60 years, (2) elected the 
normal option in Section 24.1 that provides a widow or widower pension, 
and (3) nominated his widow or widower as beneficiary. Upon the death of 
the widow or widower his pension shall terminate. 

(b) If the deceased member leaves an unmarried child or children under age 
18 years, each such child shall receive a pension of $200 per month. Upon a 
child’s adoption, marriage, death, or attainment of age 18 years his pension 
shall terminate. It is also provided that any child pension in effect as of 
January 1, 2000 shall be increased to $200 per month. 
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(c) If the deceased member leaves neither a widow or widower, nor children, 
eligible to pensions under paragraphs (a) or (b) of this Section, but he leaves 
a parent or parents whom the Retirement Board finds to be dependent upon 
him for at least 50 percent of their support due to absence of earning power 
because of physical or mental disability, each such parent shall receive a 
pension of an equal share of $720 per annum. Upon a parent’s remarriage or 
death his pension shall terminate. 

25.3 During the workmen’s compensation period arising on account of the death 
of a member the total of the pensions provided in Section 25.2 payable in a 
year shall not exceed the difference between the member’s final 
compensation and the workmen’s compensation, if any, converted to an 
annual basis. *See editor’s note at the end of this section. 

25.4 In the event the pensions, provided in Section 25.2, payable on account of 
the death of a member are terminated before there has been paid to the 
survivor beneficiary or beneficiaries an aggregate amount equal to the 
member’s accumulated contributions standing to his credit in the employees’ 
saving fund at the time of his death the difference between his said 
accumulated contributions and the said aggregate amount of pensions paid 
shall be paid in accordance with such rules and regulations as the Retirement 
Board shall from time to time adopt. *See editor’s note at the end of this 
section. 

(Election of 10-3-1989; election of 9-7-1999) 

Editor’s note—At the request of The Office of the City Attorney, Subsections 
25.3 and 25.4 were added to Section 25. These Subsections had been inadvertently 
omitted from codification after the Election of November 13, 1973. 

26. Return of accumulated contributions. 

26.1. Any member who leaves the employ of the City before he has satisfied the 
age and service requirements for retirement provided in Section 17.1, for any 
reason except his death or retirement, he shall be paid his accumulated 
contributions standing to his credit in the employees’ savings fund upon his 
request in writing filed with the Retirement Board. 

26.2. Should any member die and leave no beneficiary entitled to a pension 
provided for in this Article, his accumulated contributions standing to his 
credit in the employees savings fund at the time of his death shall be paid to 
such person or persons as he shall have nominated by written designation 
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duly executed and filed with the Retirement Board. If there be no such 
designated person or persons surviving the said member, then his said 
accumulated contributions shall be paid to his legal representative. 

26.3. Refunds of accumulated contributions as provided in this Article, may be 
made in installments according to such rules and regulations as the 
Retirement Board may from time to time adopt. 

27. Employees’ savings fund. 

27.1. (a) The employees’ savings fund is hereby continued. It shall be the fund in 
which shall be accumulated, at regular interest, the contributions deducted 
from the compensations of members and from which shall be made transfers 
and refunds of accumulated contributions as provided in this Article. 

(b) The contributions of a member to the Retirement Plan shall be 5 percent 
of his annual compensation. The officer or officers responsible for preparing 
the payroll shall cause the contributions provided herein to be deducted from 
the compensation of each member on each and every payroll, for each and 
every payroll period so long as he remains a member of the Retirement Plan. 
When deducted each of said amounts shall be paid to the Plan and shall be 
credited to the individual account in the employees’ savings fund of the 
member from whose compensations said deductions were made. 

(c) The contributions provided in Subsection (b) above shall be made 
notwithstanding that the minimum compensation provided by law for any 
member shall be thereby changed. Every member shall be deemed to 
consent and agree to the deductions made and provided for herein. Payment 
of his compensation less said deduction shall be a full and complete 
discharge and acquittance of all claims and demands whatsoever for services 
rendered by him during the period covered by such payment, except as to 
benefits provided in this Article. 

(d) In addition to the contributions hereinbefore provided in this Section, the 
repayment of any amounts pursuant to the provisions of Section 13.1 shall 
be deposited in the employees’ savings fund and credited to the member’s 
individual account. Repayments pursuant to the provisions of Section 13.1 
may be made by a single contribution or by an increased rate of contribution 
as approved by the Retirement Board. 

(e) The accumulated contributions transferred from the former system to the 
Retirement Plan and such other amounts as may be deposited by a member, 
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as provided in Sections 14.2 and 14.3, shall be credited to his individual 
account in the employees’ savings fund. 

(f) The accumulated contributions of a member standing to his credit in the 
employees’ savings fund shall be transferred to the pension reserve fund 
upon his retirement, or upon his death if a pension becomes payable by the 
Retirement Plan on account of his death. At the expiration of a period of 2 
years from and after the date an employee ceases to be a member any 
balance of accumulated contributions standing to his credit in the 
employees’ savings fund, unclaimed by the member or his legal 
representative, shall be transferred to the income fund, except as otherwise 
provided in this Article. 

(Election of 11-13-1973) 

28. Pension accumulation fund. 

28.1. (a) The pension accumulation fund is hereby continued. It shall be the fund 
in which shall be accumulated the contributions made by the City to the 
Retirement Plan, and from which shall be made transfers to the pension 
fund, as provided in this Section. 

(b) Upon the basis of such mortality and other tables of experience, and 
regular interest, as the Retirement Board shall from time to time adopt the 
actuary shall annually compute (1) the pension reserves for pensions being 
paid retirants and beneficiaries, and (2) the pension reserves for service 
rendered and to be rendered by members. The pension reserves so computed, 
less applicable assets shall be financed by the City by annual contributions 
determined by the Retirement Board in accordance with the provisions of 
paragraphs (1), (2) and (3) below: 

(1) The City’s annual contribution for members’ current service shall be 
a percent of their annual compensations which will be an amount which 
if paid annually by the City during their future service will be sufficient 
to provide the difference between (i) the pension reserves at the time of 
their retirements for the portions of the pensions to be paid them based 
upon their future service, and (ii) the present value of their future 
contributions. 

(2) The City’s annual contribution for members’ accrued service shall be 
a percent of their annual compensations which will be an amount which 
if paid annually by the City over a period of years, to be determined by 

APP142



 29 7005194v1 

the Retirement Board, will amortize at regular interest the unfunded 
pension reserves, if any, for the accrued service portions of the pensions 
to be paid them upon their retirements. 

(3) The City’s annual contribution for pensions being paid retirants and 
beneficiaries shall be a percent of the annual compensations of members 
which will be an amount which if paid annually by the City over a period 
of years, to be determined by the Retirement Board, will amortize at 
regular interest the unfunded pension reserves, if any, for pensions being 
paid retirants and beneficiaries. 

(c) The Retirement Board shall, in each fiscal year, certify to the City 
Council the contributions determined in Subsection (b) of this Section and 
the City Council shall appropriate and the City shall pay, within the next 
fiscal year, the contributions so certified. When paid the contributions shall 
be credited to the pension accumulation fund. 

(d) Should the balance in the pension reserve fund be insufficient to cover 
the pension reserve fund liabilities the amount of such insufficiency shall be 
transferred from the pension accumulation fund to the pension reserve fund. 

(e) Upon the retirement of a member, or upon the death of a member if a 
pension becomes payable on account of his death, the pension reserve for the 
pension payable, less his balance in the employees’ savings fund at the time 
of his retirement or death, shall be transferred from the pension 
accumulation fund to the pension reserve fund. 

29. Pension reserve fund. 

29.1. The pension reserve fund is hereby continued. It shall be the fund from 
which shall be paid all pensions payable pursuant to the provisions of this 
Article. In the case of a disability retirant who is returned to the employ of 
the City his pension reserve, computed as of the date of his return, shall be 
transferred from the pension reserve fund to the employees’ savings fund 
and pension accumulation fund in the same proportion that his pension 
reserve, as of the date of his retirement, was transferred from the employees’ 
savings fund and pension accumulation fund to the pension reserve fund. 
The amount transferred to the employees’ savings fund shall be credited to 
his individual account therein. 
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30. Mortality reserve fund. 

30.1. The mortality reserve fund is hereby discontinued. All pensions being paid 
from the mortality reserve fund of the City of Phoenix Employees’ 
Retirement Law of 1953 shall hereafter be paid from the pension reserve 
fund. The pension reserves for pensions being paid from the mortality 
reserve fund shall be transferred to the pension reserve fund. Any excess 
balance in the mortality reserve fund shall be transferred to the pension 
accumulation fund. 

31. Income fund. 

31.1. The income fund is hereby continued. It shall be the fund to which shall be 
credited all interest, dividends and other income from investments of the 
Retirement Plan, all gifts and bequests, all unclaimed accumulated 
contributions as provided in this Article, and all other moneys the 
disposition of which is not specifically provided for in this Article. There 
shall be paid or transferred from the income fund all amounts required to 
credit regular interest to the various funds of the Plan as provided in this 
Article. Whenever the Retirement Board determines that the balance in the 
income fund is more than sufficient to cover current charges to the fund such 
excess may be transferred to the other funds of the plan to cover special 
needs of the funds, or such excess may be used to provide contingency 
reserves, as the Board shall determine. Whenever the balance in the income 
fund is found to be insufficient to cover the charges to the fund the amount 
of such insufficiency shall be transferred from the pension accumulation 
fund to the income fund. 

31.2. A member’s accumulated contributions which have been transferred to the 
income fund, as provided in this Article, shall be paid from the income fund 
to such person or persons making valid claim for same approved by the 
Retirement Board. 

32. Allowance of regular interest. 

32.1. At the end of each fiscal year the Retirement Board shall allow and credit 
regular interest to each member’s account in the employees’ savings fund; 
said interest for a member shall be computed on the mean balance in his 
account during the year. At the end of each fiscal year the Board shall allow 
and credit regular interest on the mean balances in the pension accumulation 
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fund and the pension reserve fund. The interest so allowed and credited shall 
be transferred from the income fund. 

33. Expense fund. 

33.1. The expense fund shall consist of all moneys provided by the City to pay the 
administration expenses of the Retirement Plan. 

34. Fiscal management. 

34.1. The Retirement Board shall be the trustees of the assets of the Retirement 
Plan. The Retirement Board shall have the power to contract for (1) 
investment advice, (2) safekeeping of securities, (3) handling of investments, 
(4) clearing of transactions, and (5) such other services it deems necessary 
for the proper and efficient handling of the monies and investments of the 
Retirement Plan. It shall have the power to register or re-register the 
investments of the Retirement Plan in the name of the Retirement Board as 
trustees of the Retirement Plan or in the name of its nominee. The 
Retirement Board shall develop, adopt, implement and maintain a statement 
of investment goals and guidelines spelling out clear investment parameters 
and policies for the fund consistent with their fiduciary duties as trustees of 
the plan. It shall have the power to invest and reinvest the monies of the 
Retirement Plan, purchase investments, hold, sell, assign, transfer and 
dispose of any of the securities and investments of the Retirement Plan 
subject to the following limitations: 

(a) Bonds or other evidences of indebtedness of the United States of 
America or any of its agencies or instrumentalities when such obligations are 
guaranteed as to principal and interest by the United States of America or by 
any agency or instrumentality thereof. 

(b) General obligation bonds, revenue bonds, improvement district bonds, or 
other evidences of indebtedness of any state of the United States, or any of 
the counties or incorporated cities, towns, or duly organized school districts 
in the State of Arizona which are not in default as to principal and interest. 

(c) Investment grade corporate bonds, debentures, notes and other evidences 
of indebtedness issues [issued], assumed, or guaranteed by any solvent 
institution created or existing under the laws of the United States or of any 
state, district or territory thereof, which are not in default as to principal or 
interest. 
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(d) Preferred and common stock. The Retirement Board may invest in the 
following stocks, listed in the New York or American Stock Exchange or 
over the counter: 

(1) Investment grade preferred or guaranteed stock or shares of any 
solvent institution created or existing under the laws of the United States 
or of any state, district, or territory thereof. The Retirement Board shall 
not invest more than five percent of the retirement system’s assets in the 
preferred stock of any one issuing company, nor shall the aggregate of its 
investments under this paragraph exceed ten percent of the retirement 
system’s assets. 

(2) Nonassessable, except for taxes or wages, common stock or shares of 
any solvent institution, created or existing under the laws of the United 
States or of any states, district or territory thereof. The Retirement Board 
shall not, however, invest more than five percent of the retirement 
system’s assets in common stock or capital stock of any one issuing 
company, nor shall the aggregate of its investments under the provisions 
of this paragraph, at cost, exceed sixty percent of the retirement system’s 
assets. 

(e) Money market funds and interest-bearing secured savings accounts or 
certificates of deposit, in banks, savings and loan institutions or credit unions 
doing business in Arizona, which have purchased depository insurance from 
a federal agency. If not otherwise fully secured by collateral, investments 
made in institutions which have purchased depository insurance from a 
federal agency shall not exceed the insured amount. 

(f) The Retirement Board shall not have at any time any combination of 
investment in any one institution, corporation, or political in [sic] 
subdivision aggregating an amount exceeding ten percent of the assets of the 
retirement system, nor shall it have any combination of investments, in any 
one industry, other than the electric utility industry or the communications 
industry, exceeding twenty percent of the assets of the retirement system. 
The Retirement Board shall not have at any time any combination of 
investments in the electric utility industry or the communications industry, 
exceeding twenty-five percent of the assets of the retirement system. The 
restrictions in subsection (f) shall not apply to investments in direct 
obligations of the United States of America or agencies of the United States 
of America. 
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(g) Real property of any kind or description, improved or unimproved, 
provided that such real property shall not be purchased or acquired, directly 
or indirectly, from the State of Arizona, or its political subdivisions nor from 
any incorporated cities or towns. 

(h) Any other investment category authorized by a two-thirds vote of the 
authorized membership of the Retirement Board exercising the care, skill, 
prudence and diligence under the circumstances then prevailing that a 
prudent person acting in a like capacity and familiar with these matters 
would use in the conduct of an enterprise of a like character and with like 
aims and consistent with the statement of investment goals and guidelines. 

34.2. The Board may delegate its power to purchase or sell any of the securities 
and investments of the Retirement Plan to a member or committee of 
members of the Board. 

(Election of 11-13-1973; election of 11-1-1983; election of 9-7-1999) 

35. False statements. 

35.1. Any person who knowingly makes any false statement or who falsifies or 
permits to be falsified any record of the Retirement Plan, in any attempt to 
defraud the Plan, shall be guilty of a misdemeanor and subject to a fine not 
exceeding $300 or 90 days imprisonment in the City Jail, or both. 

36. Errors. 

36.1. In the event any change or error in the records of the Retirement Plan results 
in any person receiving from the Plan more or less than he would have been 
entitled to receive had the records been correct, the Retirement Board shall 
correct such error and, as far as practicable, shall adjust subsequent 
payments in such manner that the actuarial equivalent of the benefits to 
which the said person was correctly entitled shall be paid. In the event of 
overpayment to any person the Board may take legal action, if necessary, to 
recover such overpayment. 

37. Exemption from taxation and execution. 

37.1. The right of a person to a pension, to the return of accumulated 
contributions, and any other right accrued or accruing to any person under 
the provisions of this Article shall be unassignable and shall not be subject to 
execution, garnishment, attachment, the operation of bankruptcy or 
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insolvency law, or any other process of law whatsoever, except as is 
specifically provided in this Article. All benefits payable by the Retirement 
Plan and the cash and other assets of the Plan shall be exempt from all 
municipal taxes. 

37.2. If a member or a beneficiary, excluding minors, is covered under a group 
insurance or prepayment plan participated in by the City, and should he or 
she be permitted to and elect to continue such coverage as a retirant or 
beneficiary, he or she may authorize the Retirement Board to have deducted 
from his or her pension the payments required to continue coverage under 
such insurance or pre-payment plan. The City shall have the right to set-off 
for any claim arising from theft or embezzlement by any member, retirant or 
beneficiary. 

(Election of 11-1-1983) 

38. Applicability of amendments. 

38.1. The provisions of this Article in effect at the time a member retires, or at the 
time a pension becomes payable on account of his death before retirement, 
shall be applicable as to the payment of the pension arising on account of his 
retirement or death, except as is otherwise specifically provided in this 
Article. 

39. Pension guarantee. 

39.1. The pension payable to a retirant whose credited service includes service 
rendered prior to December 29, 1953 shall be not less than the pension 
portion of the retirement allowance to which he would have been entitled 
under the former system had the former system been in effect at the time of 
his retirement plus an annuity which is the actuarial equivalent of his 
accumulated contributions standing to his credit in the employees’ savings 
fund of this Retirement Plan at the time of his retirement without offset or 
deduction of social security benefits he might receive. 

40. Adjustment of pensions. 

40.1. All members, spouses of deceased members, beneficiaries of deceased 
members named pursuant to Section 24 herein, who are receiving pensions 
at the time this section becomes effective shall receive an increase in 
benefits and pensions effective January 1, 1982 in accordance with the 
following: 
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(a) 5% per year for each year that benefits or pensions were paid prior to 
December 31, 1960; 

(b) 4% per year for each year that benefits or pensions were paid from 
January 1, 1961 through December 31, 1964; 

(c) 2% per year for each year that benefits or pensions were paid from 
January 1, 1965 through December 31, 1969; 

(d) 1% per year for each year that benefits or pensions were paid from 
January 1, 1970 through December 31, 1981. 

40.2. All retirees and surviving option beneficiaries pursuant to Sections 24 and 
25.2(a) of deceased retirees named pursuant to Section 24 herein, who are 
receiving pensions at the time this subsection becomes effective shall 
receive a pension increase effective January 1, 2000 in accordance with the 
following: 

(a) 17.4% of pension amount as it existed on December 31, 1991, if retired 
prior to January 1, 1988. 

(b) 13.9% of pension amount as it existed on December 31, 1991, if retired 
during calendar year 1988. 

(Election of 11-3-1981; election of 9-7-1999) 

41. Post-retirement distribution benefit for City employees. 

41.1. After the end of each fiscal year, the Retirement Board shall determine the 
rate of investment return earned on Retirement Plan assets during the fiscal 
year, based upon methods established by the Retirement Board. 

41.2. At the end of each fiscal year, the Retirement Plan actuary shall determine 
the present value of pensions to be paid after the end of the fiscal year to 
retirants and pension beneficiaries, excluding minors, in receipt of pensions 
at the end of the fiscal year. The assumed interest rate used in the 
determination shall be the rate adopted by the Retirement Board for purposes 
of the annual actuarial valuation. 

41.3. The distribution income at the end of each fiscal year shall be equal to the 
product of the present value of pensions determined in subsection 2 at the 
end of the previous fiscal year times the positive excess, if any, of the rate of 
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investment return determined in subsection 1 exceeding the assumed rate 
defined in subsection 2. 

41.4. The distribution amount for an individual retirant or pension beneficiary, 
excluding minors, shall be determined in accordance with a formula adopted 
by the Retirement Board. In no case shall the ratio of the distribution amount 
to the annual pension amount for an individual retirant or pension 
beneficiary, excluding minors, exceed one-half of the increase in the 
Consumer Price Index during the preceding calendar year, or 3% of the 
retirant’s or beneficiary’s pension, whichever is less. 

41.5. The distribution amount for each retirant or beneficiary shall be payable in 
the form of a supplemental payment prior to the seventh month after the end 
of the fiscal year. If a retirant dies before receipt of the retirant’s distribution 
amount the payment shall be made to the retirant’s pension beneficiary, if 
any. If a pension beneficiary dies before receipt of the pension beneficiary’s 
distribution amount, no payment shall be made. 

41.6. Notwithstanding Sections 41.3 and 41.4, the ratio of distribution amount 
under Section 41 shall not be less than one percent, to the extent that funds 
are available in the Pension Equalization Reserve Fund. 

(Election of 11-1-1983; election of 10-3-1995) 

42. Post-retirement pension benefits equalization program. 

42.1. There is hereby established the City of Phoenix Post-Retirement Pension 
Benefits Equalization Program (the “Program”) which shall provide, but 
only to the extent that there are available earnings as computed pursuant to 
the provisions of Subsection 42.3 and 42.4 hereunder; for additional pension 
benefits to be paid to Eligible Persons, as provided in this Section. 

42.2. For the purposes of this Section, the following definitions shall apply: 

Eligible Pension shall mean the annual benefit, if any, payable under this Section 
to Eligible Persons; 

Eligible Persons shall mean persons who, on January 1, 1992 and on any January 1 
thereafter, have been receiving benefits as a retirant and/or a beneficiary, where 
benefit payments based on such retirant’s service have been made for the thirty-six 
(36) consecutive months immediately prior thereto. 
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Excess Earnings mean investment earnings in excess of the amount that would 
have been earned had the Retirement Plan earned eight percent (8%) on assets 
allocated to the Pension Reserve Fund. 

Pension Equalization Reserve Fund (“Equalization Fund”) shall mean the fund 
created pursuant to this Section to provide the source of payments to be made to 
Eligible Persons under the Program. 

42.3. The Equalization Fund shall be established on January 1, 1992. The 
Equalization Fund shall be increased each calendar year by the Excess 
Earnings computed for the immediately preceding calendar year. The rate of 
actual investment earnings used to determine Excess Earnings is the annual 
average of the time weighted rates of return, reported by the Plan’s 
investment performance monitoring service, for the immediately preceding 
five calendar years. The Equalization Fund shall be decreased each calendar 
year by the actuarial present value of the increase, if any, in pensions paid 
during the calendar year as the result of any adjustment made under the 
provisions of this Section; with such amounts being transferred to the 
Pension Reserve Fund; and further decreased as the result of any 
adjustments under Section 41 of this Article. 

42.4. The Final Percentage Adjustment to each Eligible Pension payment shall be 
computed as follows. The Basic Percentage Adjustment shall be determined; 
which adjustment shall be the percentage increase, not less than zero, in the 
Phoenix area Consumer Price Index as determined by the Center for 
Business Research at Arizona State University, or if this index is not 
available, the Consumer Price Index of the Department of Labor. The Board 
shall then determine that percentage adjustment which increases the actuarial 
present value of pensions being paid (as reported in the last annual actuarial 
valuation of the Plan) by the balance in the Equalization Fund. The Final 
Percentage Adjustment shall be lower of the two percentages. 

42.5. The final percentage adjustment, if any, as determined under Subsection 
42.4, shall then be applied to each Eligible Person’s annual benefit and paid 
on a monthly basis, commencing in March of each year for which 
applicable, retroactive to January 1 of that year, and shall constitute a 
permanent adjustment to such pension benefit. 

42.6. This Section shall be effective from and after January 1, 1992. 

(Election of 10-1-1991)  
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CHAPTER XXV. PERSONNEL SYSTEM 

1. Purpose and policy. 

1. It is the purpose of this chapter to designate those City employees in the 
classified services; set forth the rights and privileges of those employees; 
and to state the City’s obligations in establishing and maintaining a merit 
system. 

2. The City has determined the necessity of establishing a merit system of 
personnel administration based on merit principles and professional methods 
governing the appointment, tenure, promotion, transfer, layoff, separation, 
discipline, and other incidents of employment relating to City employees. 
These merit principles include: 

a. Recruiting, selecting and advancing employees on the basis of their 
relative ability, knowledge, and skills, including open consideration of 
qualified applications for initial appointment; 

b. Providing equitable and adequate compensation; 

c. Training employees, as needed, to assure high-quality performance; 

d. Retaining employees on the basis of the adequacy of their performance, 
and separating employees whose inadequate performance cannot be 
corrected; 

e. Assuring impartial treatment of applicants and employees in all aspects of 
personnel administration without regard to political affiliation, race, color, 
national origin, sex, religious creed or handicap, and with proper regard for 
their privacy and constitutional rights as citizens; and 

f. Assuring that employees are protected against coercion for political 
purposes and are prohibited from using their official authority for the 
purpose of interfering with or affecting the result of an election or a 
nomination for office. 

(Election of 11-3-1981) 
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2. Civil Service Board. 

1. There is hereby created a Civil Service Board to consist of five (5) residents, 
citizens and electors of the City to be appointed by the City Council, to serve 
(3)-year staggered terms to be fixed by the Council. 

2. In the event of a vacancy, the vacancy shall be filled through an appointment 
by the Mayor for the unexpired term, subject to the approval of the Council. 
Not more than three (3) of the members shall be adherents of the same 
political party, and no member shall hold any other salaried public office. 

3. Three (3) Board members shall constitute a quorum for the transaction of 
Business. Any Board member who fails to attend meetings of the Board in 
accordance with attendance standards set by the Council for City boards and 
commissions may be removed from his/her membership by the Council. 

(Election of 11-3-1981) 

3. Powers and duties of the Board. 

The Board shall: 

1. Adopt such rules and hold such hearings as it finds necessary in order to 
perform the duties and responsibilities vested in it by this chapter. 

2. Submit periodic advisory reports to the Council regarding the activities of 
the Board as they relate to the application of merit principles in City 
personnel management. 

3. Notwithstanding the provisions of Chapter III, Section 2B(1) of this Charter 
the Board shall hear appeals from disciplinary demotions, discharges, and 
suspensions by classified employees who have completed the prescribed 
probationary period. The Board may delegate to hearing officers the 
authority to conduct hearings. The decisions of the Board shall be final and 
binding. 

4. Administer oaths, compel attendance of and examine witnesses and compel 
production of and examine documents. 

5. Hear appeals from classified employees from interpretations of the personnel 
rules approved by the Council. 

6. Propose personnel rules and amendments thereto. 
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(Election of 11-3-1981) 

4. Legal representation. 

The Board may retain legal counsel as necessary to serve as an advisor to the 
Board. (Election of 11-3-1981) 

5. City service. 

1. The City positions exempt from classified service shall be comprised of: 

a. Elected officials. 

b. Personal secretary to the Mayor and such staff to the Mayor as may be 
authorized by ordinance. 

c. City Judges. 

d. City Manager. 

e. Personal Secretary to the City Manager. 

f. Assistant City Attorneys. 

g. Interns. 

h. All part time and temporary employees. 

i. Assistant City Manager. 

j. Department heads. 

k. Urban Service Managers. 

l. Street Transportation Administrator. 

m. Executive Assistant to the Council. 

n. Assistant to the City Manager. 

o. Executive Assistant to the City Manager. 

p. Special Assistant to the City Manager. 
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q. And such other positions designated by the City Manager that are 
consistent with items d. through p. 

2. The classified service shall be comprised of all other positions in the employ 
of the City existing on the effective date of this chapter. 

(Election of 11-3-1981) 

6. Personnel Official. 

The City Manager shall be the City’s Personnel Official. The City Manager may 
delegate any of the powers and duties conferred upon him as Personnel Official to 
any other officer or employee of the City. 

The Personnel Official shall: 

1. Administer all the provisions of this chapter and of the personnel rules not 
specifically reserved to the Civil Service Board pursuant to Sec. 3 herein or 
to the City Council pursuant to Sec. 7 herein. 

2. Propose and promulgate personnel rules and amendments thereto. 

3. Enforce approved personnel rules. 

4. Prepare a position classification plan. 

5. Prepare and maintain a compensation plan covering all employees. 

6. Provide recruitment and selection for positions in the classified and 
unclassified service. 

7. Perform all other duties required to administer the City Personnel System. 
(Election of 11-3-1981) 

7. Action Required by Council. 

The Council shall approve by ordinance, resolution or formal action the: 

1. Personnel rules. 

2. Position classification plan. 

3. Compensation plan. 
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(Election of 11-3-1981) 

8. Proposal and promulgation of personnel rules. 

1. The Personnel Official or the Civil Service Board shall propose personnel 
rules. Subject to approval by the City Council the Personnel Official shall 
promulgate such rules after notice and opportunity for comments from 
affected parties are given. 

2. The rules shall establish regulations, subject to the provisions of this chapter 
and related ordinances, governing the Personnel System including but not 
limited to the following: 

a. Preparation, installation, revision and maintenance of a position 
classification plan covering all positions in the City service. 

b. Preparation, installation, revision and maintenance of a compensation plan 
covering all positions in the City service. 

c. Selection practices and procedures. 

d. Establishment of probationary periods. 

e. Evaluation of employees during the probationary and continuing periods 
of employment. 

f. Appointment, transfer, promotion, demotion, reinstatement, disciplinary 
action and layoff and recall of employees in the City service. 

g. Administration of sick, industrial and military leaves. 

h. Separation of employees from the City service. 

i. The establishment of adequate personnel records. 

j. The establishment of appeal procedures concerning the administration of 
this chapter and any rules adopted hereunder. 

k. Employee residence requirements. 

(Election of 11-3-1981) 
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9. Equal employment opportunity. 

The City shall administer the Personnel System in a manner consistent with 
federal, state and local laws, rules and regulations concerning equal employment 
opportunity and affirmative action. 

(Election of 11-3-1981) 

10. Employees to retain positions. 

Notwithstanding the provisions of Section 5 above, all employees who were 
deemed as “classified” at the time this chapter takes effect shall remain as 
“classified” employees until discharged, demoted, or promoted in accordance with 
the provisions of this chapter, and the personnel rules governing same. 

(Election of 11-3-1981) 

11. Political activity. 

1. No officer or employee of the City shall directly or indirectly solicit or 
receive or be in any manner concerned in soliciting or receiving any 
assessment, subscription or contribution on behalf of any candidate for City 
of Phoenix elective office from any person holding a position with the City. 

2. No person holding a position with the City, except elected officials, shall 
take any part in political management, affairs or campaigns in any election 
for City of Phoenix elective office further than to vote and privately express 
opinions. 

(Election of 11-3-1981) 

12. Penalty. 

Any person violating any provisions of this Chapter is guilty of a Class I 
misdemeanor. (Election of 11-3-1981) 

13. Repeal. 

Article VI entitled “Civil Service” of Chapter 2 of the Code of the City of Phoenix, 
1969, is hereby repealed. 

(Election of 11-3-1981) 
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14. Strikes and binding arbitration prohibited. 

A. The continued availability of City facilities and services is essential to the 
health, safety, and general welfare of all of the residents of the City and decisions 
relating to them should be informed management choices which are neither 
coerced by strikes nor imposed by third parties. 

B. An employee of the City of Phoenix shall not in any manner participate in 
any strike against the City of Phoenix or any of its agencies. 

C. Violation of this section by an employee of the City of Phoenix shall 
constitute a voluntary resignation from City employment and such employee 
forfeits and is no longer entitled to civil service, seniority, merit system or other 
employment protection. Following resignation by participating in a strike against 
the City of Phoenix, such employee shall not be eligible for rehire except by 
specific determination by the City Manager. Any employee thus rehired shall be 
placed in the class from which he resigned and in a pay grade at least one step 
below the one occupied at the time of resignation, except that an employee rehired 
under this paragraph who was at the lowest pay step in his class at the time of his 
resignation may be rehired at the pay step occupied at that time. Any employee 
rehired under the terms of this paragraph shall receive no increase in wages, salary, 
or employer contribution to any other benefits for a period of 12 months following 
his rehire. 

D. A classified employee may have his alleged violation of this section 
adjudicated in accordance with the procedures used for testing terminations under 
the City of Phoenix civil service system. The only issue to be thus adjudicated shall 
be whether or not the employee violated this section. 

E. Definitions. 

(1) “Employee” means any persons holding any position with the City of 
Phoenix, by hire or by appointment, and includes both classified and 
unclassified positions under the City’s civil service system. 

(2) “Strike” means the failure to report for duty, the absence from one’s 
position, the stoppage or deliberate slowing down of work or the 
withholding, in whole or in part, of the full, faithful and proper performance 
of the duties of employment, in concerted or contemporaneous action with 
others, for the purpose of inducing, influencing or coercing a change in the 
conditions, hours, compensation, rights, privileges or obligations of 
employment by the City of Phoenix. 
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F. The City of Phoenix may not use or agree to a method or procedure for 
determining the compensation, hours and conditions of employment of its 
employees, including binding interest or grievance arbitration, which prohibits the 
City Council or the City Manager from disapproving or altering such 
determinations. Alteration or disapproval by the City Council shall be by a simple 
majority of those members of the Council present and voting. Nor shall the City be 
subjected to such methods or procedures by any other governmental entity. 

G. Except for the prohibition contained in paragraph F., above, all other 
decisions regarding methods or procedures for determining the compensation, 
hours, and conditions of employment of City of Phoenix employees are reserved to 
and are to be made by the City Council or the City Manager. 

H. If any of the provisions of these amendments, or the application thereof to 
any person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of these amendments which can be given effect without 
the invalid provision or application, and to this end, the provisions of these 
amendments are declared to be severable. 

I. The provisions of this article shall be self-executing. 

(Election of 11-1-1983) 
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EFFECTIVE DATE 

SICK LEAVE PAYOUT Julv 8,2012 
REVIEW DATE 

INTRODUCTION 

Transmittal Message 
This AR has been revised to reflect a change in City policy as part of pension reform. Questions 

regarding this AR should be directed to the Human Resources Department at (602) 262-6608. 

Summary of Changes 
AR 2.441 was last revised in 2002. A new Section 5 was added to describe the sick leave 

snapshot established on July 1, 2012, which establishes the maximum amount of sick leave that 

can be included in" an employee's Final Average Salary for the purposes of pension calculation. 

Language was also added to reflect that sick leave payout is part of the Special Pay Component of 

the City1s 401(a) Defined Contribution Plan as described in Section 4E. More detailed information 

regarding the sick leave snapshot can be found under "Support Services" on· the City's eCHRIS 

page at: http://employee.phoenix.gov/hr/supportservices/sickleavesnapshotlindex.html. 

1. Purpose 

This Administrative Regulation establishes guidelines for the payment of accumulated sick 

leave hours at the time of retirement for employees in Unit I, II, Ill and in the Executive, Middle 

Management, Supervisory and Professional and Confidential Office and Clerical categories. In 

addition, this regulation describes the sick leave snapshot for the purposes of an employee's 

pension calculation. 

2. Definitions 

A. Qualifying hours - the minimum number of accrued and unused sick leave credits, on the 

last day of service prior to retirement, needed to receive benefit. 

B. Base hours - the first 250 hours for Unit I, Unit II, Unit Ill, Confidential Office and Clerical 

and Supervisory and Professional of accrued and unused sick leave credits above which 

the City will pay the employee. There are no minimum base hours for Executive and 

Middle Management employees. 

C. Base rate of pay- the hourly pay rate paid the employee immediately prior to retirement 

excluding premium pay or any other form of additional compensation. 

Carolyn T. Sullivan, RPR 
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D. Qualified Employee - an employee of the City of Phoenix who is· eligible, under the terms 
of this Administrative Regulation, to'receive a payout for a portion of their accrued, 
unused sick leave. 

3. Eligibility and Benefit 

A. An individual classified as Unit I, Unit II, Unit Ill, Confidential Office and Clerical 
Supervisory/Professional or Executive, Middle Management at the time of retirement 
must have completed one full year in this category immediately prior to retirement, and 
have a minimum of 750 hours of accrued, unused sick leave in order to qualify for sick 
leave payout under this Administrative Regulation. Of these 750 hours, the first 250 will 
be considered bas~ hours and will not qualify for payment (Executive and Middle 
Managers have no minimum base hours; all hours qualify). At the employee's election, 
employees in Unit I, Unit II, Unit Ill, Confidential Office and Clerical, and 
Supervisory/Professional may receive a payout, at the employee's base rate of pay for up 
to 25% of the hours above the base hours. At the employee's election, employees in the 
Executive and Middle Management categories may receive a payout at the employee's 
base rate of pay for up to 20% of the hours above the base hours. 

B. After making the determination described in Paragraph 4A, below, a qualified employee 
. shall elect to either: (1) use 100% of accrued, unused sick leave in the calculation of total 

retirement service credit (if this option is elected there shall be no payout); or (2) receive a 
payout as described in Paragraph A, above, and, as a condition for such payout, waive the 
employee's right to have that amount of hours applied to retirement credited service. The 
remaining sick leave.hours that are not paid, may be used for credited service. 

C. If an employee reports that he is too ill or injured to work safely, the absence must be 
recorded as sick leave (Bl). Employees may not restore sick leave previously taken or 
change the leave code to vacation (or any other leave code) in order to qualify for, or enrich 
this benefit. 

4. Administration 

A. The Support Services Division of the Human Resources Department, based upon 
information provided by the employee's department, shall determine the employee's 
eligibility and the amount of sick leave for which he will be eligible for payout under this 
Administrative Regulation. The employee will then verify in writing that the computations 
are correct. Any dispute arising out of the determination of eligibility or computation of 
benefit will be referred to the Human Resources Director for final and binding resolution. 

B. If a qualified employee decides to receive a payout out of a portion of his unused sick leave 
credits, these hours will be deducted from the total number of retirementservice credit 
hours .. 

Example: Confidential Office and Clerical employee, at time of normal retirement, elects 
the Sick Leave Payout option, has a base hourly rate of $20, and has 2,500 hours of 
accrued unused sick leave. Since the employee has over the required 750 hours of sick 
leave, the employee is eligible for the sick leave payout option. 
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25% (percentage eligible for compensation) 
hours of accrued unused sick leave to be paid 
base hourly rate of pay 

This employee, selecting the sick leave payout at retirement would be paid $11,250 

(gross) at retirement. 

The employee, having been compensated for 562,50 hours of accrued leave would 

then have 1937.50 hours of accrued sick leave hours remaining to be used in the 

calculation of total service credit toward retirement. 

C. To receive a payout for a portion of sick leave, a qualified employee and his/her spouse 

must sign a form to waive the right to include these hours in the retirement service credit 

calculation. The employee must also state the number of hours declared for each 

category. · 

D. A qualified employee who fails, refuses or is unable to make the election d~scribed in 

Paragraph 38, above, and/or to acknowledge same as required in Paragraph 4(C), above, 

shall be deemed Jo have elected to use 100% of accrued, unused sick leave in the 

calculation of total retirement service credit with no payout. 

E. Sick leave payout is part of the Special Pay Component of the City's 401 (a) Defined 

Contribution Plan, along with vacation and compensatory time payouts. Upon retirement, 

the employee's total payout amount must be deposited to the employee's 401 (a) account 

up to his allowable annual contribution limit. If the employee's payout exceeds this limit, 

the remainder will automatically be diverted to the employee's 457 account, up to the 

employee's allowable annual contribution limit for that Plan. Any payout amount that 

remains after the allowable contributions to the employee's 401 (a) and 457 accounts are 

made will be paid out in cash and subject to taxation. An employee will only receive cash if 

he has exhausted his allowable annual contribution limits for both the 401 (a) and 457 

Plans. 

F. This AR shall not be deemed to modify or affect the applicability or provisions of AR 2.15 

(Revised), "Severance Pay Executive Employees." 

5. Sick Leave Snapshot 

A. The amount of sick leave eligible for inclusion in the calculation of an employee's Final 

Average Salary at the time of retirement is limited to the number of hours in an employee's 

sick leave bank on July 1, 2012. 
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B. Employee·has more than 750 hours in his sick leave bank on July 1, 2012. 

1. The snapshot of sick leave bank as of July 1, 2012 is the maximum sick leave allowed 

for a pensionable benefit. 
2. The formula used for determining the amount of sick leave that can be a pensionable 

benefit applied to his Final Average Salary calculation is described in Sections 2, 3 and 

4 of this AR. 
3. Employee can replenish used sick leave with newly accrued sick leave up to the 

established pensionable-benefit maximum (i.e. snapshot amount.) 

4. This language limits the amount of sick leave payout that is pensionable; the total sick 

leave available for payout at retirement remains unchanged and is described in 

Sections 2, 3, and 4 of this AR. 

C. Employee has more than 250 hours and less than 750 hours in his sick leave bank on July 

1, 2012. 

1. The snapshot of sick leave bank as of July 1, 2012 is the maximum sick leave allowed 

for a pensionable benefit. 
2. Employee must accrue at least 750 hours of sick leave in order for the snapshot of sick 

leave to be paid out and included in the pensionable benefrt applied to his Final Average 

Salary calculation. 
3. Employee can replenish used sick leave with. newly accrued sick leave in order to 

receive a pensionable-benefit equivalent to the amount of leave in the snapshot. 

4. This language limits the amount of sick leave payout that is pensionable; the total sick 

leave available for payout remains unchanged and is described in Section 2, 3,and 4 of 

this AR. 

D. Employee has fewer than 250 hours OR was hired or re-hired after July 1, 2012. 

1. Employee can be paid out sick leave in accordance with the formula described in 

Sections 2, 3, and 4 of this AR. 
2. Sick leave payout out will not be factored in the employee's Final Average Salary 

calculation used to establish t~e employee's pension. 

DAVID CAVAZOS, City Manager 

By {i?µ aw#?t 
Lisa Takata 
Deputy City Manager 
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• City of Phoenix 
A.R. NUMBER 

ADMINISTRATIVE REGULATION 2.441 Revised 
FUNCTION 

SUBJECT Paae 1 of 3 

SICK LEAVE PAYOUT EFFECTIVE DATE 

July 8, 2002 

INTRODUCTION 

Transmittal Message . 

This AR has been revised to incorporate changes resulting from agreements with employee 

representatives. Questions regarding this AR should be directed to the Personnel Department at 

(602) 262-7552. 

Summary of Changes 
AR 2.441 was last revised in 2000. Under Section 28, the base hours for employees designated 

as Unit I and Unit II changes from 500 hours to 250 hours to reflect the current practice and were 

included in Section 28. Employees in Unit II, Unit Ill, Confidential Office and Clerical and 

Supervisory/Professional may have 25% of the hours above the base paid (previously 20%). 

Employees designated as Executive, Middle Management are added to Section 28. All employee 

1groups are now reflected in Section 3A. Previous Section 38 has been deleted and replaced by 

previous Section 3C. 

1. Purpose 

This Administrative Regulation establishes guidelines for the cash payment of accumulated 

sick leave hours at the time of retirement for employees in Unit I, II, Ill and in the Executive, 

Middle Management, Supervisory and Professional and Confidential Office and Clerical 

categories. 

2. Definitions 

A. Qualifying hours - the minimum number of accrued and unused sick leave credits, on the 

last day of service prior to retirement, needed to receive benefit. 

B. Base hours - the first 250 hours for Unit I, Unit II, Unit Ill, Confidential Office and Clerical 

and Supervisory and Professional of accrued and unused sick leave credits above which 

the City will pay the employee. There are no minimum base hours for Executive and 

Middle Management employees. 

C. Base rate of pay - the hourly pay rate paid the employee immediately prior to retirement 

excluding premium pay or any other form of additional compensation. 
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D. Qualified Employee - an employee of the City of Phoenix who is eligible, under the terms 

of this Administrative Regulation, to receive a cash payout for a portion of their accrued, 

unused sick leave. 

3. Eligibility and Benefit 

A. An individual classified as Unit I, Unit II, Unit Ill, Confidential Office and Clerical 

Supervisory/Professional or Executive, Middle Management at the time of retirement 

must have completed one full year in this category immediately prior to retirement, and 

have a minimum of 750 hours of accrued, unused sick leave in order to qualify for sick 

leave payout under this Administrative Regulation. Of these 750 hours, the first 250 will 

be considered base hours and will not qualify for payment (Executive and Middle 

Managers have no minimum base hours; all hours qualify). At the employee's election, 

employees in Unit II, Unit Ill, Confidential Office and Clerical, and 

Supervisory/Professional may have 25% of the hours above the base paid at the 

employee's base rate of pay. At the employee's election, employee's in Unit I and 

Executive and Middle Management may have 20% of the hours above the base paid at · 

the employee's base rate of pay. 

8. After making the determination described in Paragraph 4A, below, a qualified employee 

shall elect to either: (1) use 100% of accrued, unused sick leave in the calculation of total 

retirement service credit (if this option is elected there shall be no cash payout); or (2) 

receive a cash payout as described in Paragraph A, above, and, as a condition for such 

payout, waive the employee's right to have that amount of hours applied to retirement 

credited service. The remaining sick leave hours that are not paid, may be used for 

credited service. 

4. Administration 

A. At the time of retirement, the Records Section of the Personnel Department, based upon 

information provided by the employee's department, shall determine the employee's 

eligibility and the amount of sick leave for which he/she will be eligible for cash 

compensation under this Administrative Regulation. The employee will then verify in 

writing that the computations are correct. Any dispute arising out of the determination of 

eligibility or computation of benefit will be referred to the Personnel Director for final and 

binding resolution. 

8. If a qualified employee decides to receive a cash payment out of a portion of his/her 

unused sick leave credits, these hours will be deducted from the total number of retirement 

service credit hours. 

Example: Confidential Office and Clerical employee, at time of normal retirement, elects 

the Sick Leave Payout option, has a base hourly rate of $20, and has 2,500 hours of 

accrued unused sick leave. Since the employee has over the required 750 hours of sick 

leave, the employee is eligible for the sick leave payout option. 

2,500 
-250 

hours of accrued unused sick leave 
base hours do not qualify 
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$11,250 
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25% (percentage eligible for compensation) 
hours of accrued unused sick leave to be paid 
base hourly rate of pay 

This employee, selecting the sick leave payout at retirement would be paid $11,250 

(gross) at retirement. 

The employee, having been compensated for 562 Yz hours of accrued leave would then 

have 1937.50 hours of accrued sick leave hours remaining to be used in the calculation 

of total service credit toward retirement. 

C. To receive a cash payment for a portion of sick leave, a qualified employee and his/her 

spouse must sign a form to waive the right to include these hours in the retirement service 

credit calculation. The employee must also state the number of hours declared for each 

category. 

D. The plan that provided $20 per month toward medical insurance premiums based upon 

total sick leave accrued will be discontinued for those employees retiring on or after July 1, 
1996. 

E. A qualified employee who fails, refuses or is unable to make the election described in 

Paragraph 38, above, and/or to acknowledge same as required in Paragraph 4(C), above, 

shall be deemed to have elected to u·se 100% of accrued, unused sick leave in the 

calculation of total retirement service credit with no cash payout. 

F. This AR shall not be deemed to modify or effect the applicability or provisions of AR 2.15 

(Revised), "Severance Pay Executive Employees." 

FRANK FAIRBANKS, City Manager 

By~~ 
Lisa Takata 
Assistant to the City Manager 
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City of Phoenix 
A.R. NUMBER 

ADMINISTRATIVE REGULATION 2.441 Revised 
FUNCTION 

SUBJECT Paae 1 of 3 
SICK LEAVE PAYOUT EFFECTIVE DATE 

July 1, 2000 

INTRODUCTION 

Transmittal Message 
This AR has been revised to incorporate changes resulting from agreements with employee 
representatives. Questions regarding this AR should be directed to the Personnel Department at 
(602) 262-7552. 

Summary of Changes 
AR 2.441 was last revised in 1999. Under Section 28, the base hours for employees designated 
as Unit I and Unit II changes from 500 hours to 250 hours. Employees designated as Unit I and 
Unit II are added to Section 3A. Employees designated as Unit Ill and Confidential Office and 
Clerical are covered under Section 38. 

Sections 28 and 38 also reflect changes effective July 1, 2001. The base hours for Unit Ill 
employees changes from 500 hours to 250 hours. The maximum accrued sick leave hours 
changes from 1000 hours to 750 hours. 

1. PURPOSE 

This Administrative Regulation establishes guidelines for the cash payment of accumulated 
sick leave hours at the time of retirement for employees in Unit I, II, Ill and in the Executive, 
Middle Management, Supervisory and Professional and Confidential Office and Clerical 
categories. 

2. DEFINITIONS 

A. Qualifying hours - the minimum number of accrued and unused sick leave credits, on the 
last day of service prior to retirement, needed to receive benefit. 

B. Base hours - the first 500 hours (for Unit Ill and Confidential Office and Clerical 
employees) or the first 250 hours (for Executive, Middle Management, Supervisory and 
Professional, Unit I and Unit II employees) of accrued and unused sick leave credits 
above which the City will pay the employee. Effective July 1, 2001, the base hours for 
Unit Ill employees changes from 500 hours to 250 hours. 

C. Base rate of pay - the hourly pay rate paid the employee immediately prior to retirement 
excluding premium pay or any other form of additional compensation. 

Exhiii ~ 
= R -L5 
Carolyn T. Sullivan, RPR 
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D. Qualified Employee - an employee of the City of Phoenix who is eligible, under the terms 
of this Administrative Regulation, to receive a cash payout for a portion of their accrued, . 
unused sick leave. 

3. ELIGIBILITY AND BENEFIT 

A An individual classified as Executive, Middle Management, Supervisory/Professional, 
Unit I or Unit II at the time of retirement must have completed one full year in this 
category immediately prior to retirement, and have a minimum of 750 hours of accrued, 
unused sick leave in order to qualify for sick leave payout under this administrative 
Regulation. Of these 750 hours, the first 250 hours will be considered base hours and 
will not qualify for payment. At the employee's election, 20% of the hours above 250 
may be paid at the employee's base rate of pay. 

B. An individual classified as Unit Ill or Confidential Office and Clerical at the time of 
retirement must have completed one full year in this category immediately prior to 
retirement and must have a minimum of 1,000 hours of accrued, unused sick leave in 
order to qualify for sick leave payout under this Administrative Regulation. Of these 
1,000 hours, the first 500 hours will be considered base hours and will not qualify for 
payment. At the employee's election, 20% of the hours above 500, may be paid at the 
employee's base rate of pay. Effective July 1, 2001, the minimum hours for Unit Ill 
employee changes from 1000 hours to 750 hours. As stated in Section 2 B, the base 
hours changes to 250. 

C. After making the determination described in Paragraph 4A, below, a qualified employee 
shall elect to either: (1) use 100% of accrued, unused sick leave in the calculation of total 
retirement service credit (if this option is elected there shall be no cash payout); or (2) 
receive a cash payout as described in Paragraph A or B, above, and, as a condition for 
such payout, waive the employee's right to have that amount of hours applied to retirement 
credited service. The remaining sick leave hours that are not paid, may be used for 
credited service. 

4. ADMINISTRATION 

A At the time of retirement, the Records Section of the Personnel Department, based upon 
information provided by the employee's department, shall determine the employee's 
eligibility and the amount of sick leave for which he/she will be eligible for cash 
compensation under this Administrative Regulation. The employee will then verify in 
writing that the computations are correct. Any dispute arising out of the determination of 
eligibility or computation of benefit will be referred to the Personnel Director for final and 
binding resolution. 

8. If a qualified employee decides to receive a cash payment out of a portion of his/her 
unused sick leave credits, these hours will be deducted from the total number of retirement 
service credit hours. 
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Example: Confidential Office and Clerical employee, at time of normal retirement, elects 
the Sick Leave Payout option, has a base hourly rate of $20, and has 2,500 hours of 
accrued unused sick leave. Since the employee has over the required 1,000 hours of 
sick leave, the employee is eligible for the sick leave payout option. 

2,500 
- 500 

2,000 
x. 20 

400 
x 20 

$8,000 

hours of accrued unused sick leave 
base hours do not qualify 
remaining eligible hours 
20% (percentage eligible for compensation) 
hours of accrued unused sick leave to be paid 
base hourly rate of pay 

This employee, selecting the sick leave payout at retirement would be paid $8,000 
(gross) at retirement. 

The employee, having been compensated for 400 hours of accrued leave would then 
have 2, 100 hours of accrued sick leave hours remaining to be used in the calculation of 
total service credit toward retirement. 

C. To receive a cash payment for a portion of sick leave, a qualified employee and his/her 
spouse must sign a form to waive the right to include these hours in the retirement service 
credit calculation. The employee must also state the number of hours declared for each 
category. 

D. The plan that provided $20 per month toward medical insurance premiums based upon 
total sick leave accrued will be discontinued for those employees retiring on or after July 1, 
1996. 

E. A qualified employee who fails, refuses or is unable to make the election described in 
Paragraph 3C, above, and/or to acknowledge same as required in Paragraph 4(C), above, 
shall be deemed to have elected to use 100% of accrued, unused sick leave in the 
calculation of total retirement service credit with no cash payout. 

F. This A.R. shall not be deemed to modify or effect the applicability or provisions of A.R. 2.15 
(Revised), "Severance Pay Executive Employees." 

FRANK FAIRBANKS, City Manager 

~()- 1 //J ' 
By ~ -7'0 (~A l(.tZ/ ;z__ 
Lisa Takata • 
Assistant to the City Manager 
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City of Phoenix 

ADMINISTRATIVE REGULATION 

SUBJECT 

SICK LEA VE PAYOUT 

A.R.NUMBER 

2.441 Revised 

FUNCTION Personnel and 
Payroll 

PAGE 1 OF 3 

EFFECTIVE DATE 

Rev. July 1, 1999 

l. PURPOSE 

This Administrative Regulation establishes guidelines for the cash payment of accumulated sick leave 
hours at the time ofretirement for employees in Units I, II, ill, and in the Executive, Middle 
Management, Supervisory and Professional, and Confidential Office and Clerical categories. 

2. DEFINITIONS 

A. Qualifying hours - the minimum number of accrued and unused sick leave credits, on the last 
day of service prior to retirement, needed to receive benefit. 

B. Base hours - the first 500 hours (for Units I, II, and ill and Confidential Office and Clerical 
employees), or the first 250 hours (for Executive, Middle Management, and Supervisory and 
Professional employees) of accrued and unused sick leave credits above which the City will pay 
the employee. 

C. Base rate of pay - the hourly pay rate paid the employee immediately prior to retirement 
excluding premium pay or any other form of additional compensation. 

D. Qualified Employee - an employee of the City of Phoenix who is eligible, under the terms of 
this Administrative Regulation, to receive a cash payout for a portion of their accrued, unused 
sick leave. 

3. ELIGIBILITY AND BENEFIT 

A. An employee classified as Executive, Middle Management or Supervisory/Professional at the 
time of retirement, must have completed one full year in this category immediately prior to 
retirement, and have a minimum of 750 hours of accrued, unused sick leave in order to qualify 
for sick leave payout under this Administrative Regulation. Of these 750 hours, the first 250 
hours will be considered base hours and will not qualify for payment. At the employee's 
election, 20% of the hours above 250 may be paid at the employee's base rate of pay. 
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B. All other COPERS-eligible employees must have a minimum of 1,000 hours of accrued, unused 
sick leave in order to qualify for sick leave payout under this Administrative Regulation. Of 
these 1,000 hours, the first 500 hours will be considered base hours and will not qualify for 
payment. At the employee's election, 20% of the hours above 500, may be paid at the 
employee's base rate of pay. 

C. After making the determination described in Paragraph 4A, below, a qualified employee shall 
elect to either: (I) use 100% of accrued, unused sick leave in the calculation of total retirement 
service credit (if this option is elected there shall be no cash payout); or (2) receive a cash 
payout as described in Paragraph A or B, above, and, as a condition for such payout, waive the 
employee's right to have that amount of hours applied to retirement credited service. The 
remaining sick leave hours that are not paid, may be used for credited service. 

4. ADMINISTRATION 

A. At the time of retirement, the Records Section of the Personnel Department, based upon 
information provided by the employee's department, shall determine the employee's eligibility 
and the amount of sick leave for which he/she will be eligible for cash compensation under this 
Administrative Regulation. The employee will then verify in writing that the computations are 
correct. Any dispute arising out of the determination of eligibility or computation of benefit will 
be referred to the Personnel Director for final and binding resolution. 

B. If a qualified employee decides to receive a cash payment out of a portion of his/her unused sick 
leave credits, these hours will be deducted from the total number ofretirement service credit 
hours. 

Example: A Unit I, II, ill or Confidential Office and Clerical employee, at time of normal 
retirement, elects the Sick Leave Payout option, has a base hourly rate of $20, and 
has 2,500 hours of accrued unused sick leave. Since the employee has over the 
required 1,000 hours of sick leave, the employee is eligible for the sick leave 
payout option. 

2,500 
- 500 
2,000 
x. 20 

400 
x 20 

$8,000 

hours of accrued unused sick leave 
base hours do not qualify 
remaining eligible hours 
20% (percentage eligible for compensation) 
hours of accrued unused sick leave to be paid 
base hourly rate of pay 

This employee, selecting the sick leave payout at retirement would be paid $8,000 
(gross) at retirement. 
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The employee, having been compensated for 400 hours of accrued leave would 
then have 2, 100 hours of accrued sick leave hours remaining to be used in the 
calculation of total service credit toward retirement. 

C. To receive a cash payment for a portion of sick leave, a qualified employee and his/her spouse 
must sign a form to waive the right to include these hours in the retirement service credit 
calculation. The employee must also state the number of hours declared for each category. 

D. The plan that provided $20 per month toward medical insurance premiums based upon total sick 
leave accrued will be discontinued for those employees retiring on or after July 1, 1996. 

E. A qualified employee who fails, refuses or is unable to make the election described in Paragraph 
3C, above, and/or to acknowledge same as required in Paragraph 4(C), above, shall be deemed 
to have elected to use 100% of accrued, unused sick leave in the calculation of total retirement 
service credit with no cash payout. 

F. This A.R. shall not be deemed to modify or effect the applicability or provisions of A.R. 2.15 
(Revised), "Severance Pay Executive Employees." 

FRANK FAIR.BANKS, City Manager 

By02~~ 
EdZue~ 
Manage ~nt=ant ill 

R:IWPCENTER\PCHIO\ADMREGSICURRENTIAR244 I .CUR 
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,-------------c..::::tty of Phoenix-----r--------.... 

ADMINISTRATIVE REGULATION 
.. . ., . ·. ·.-. ,. . . ... .. .. ........ .· •.:. .. . . 

SUBJECT 

SICK LEAVE PAYOUT 

A.RNUMBER 

2.441 

F.UNCTION Personnel and 
Payroll 

PAGE 1 OF 3 

EFFECTIVE DATE 

July 1, 1996 

1. PURPOSE 

This Administrative Regulation establishes guidelines for the cash payment of accumulated 

sick leave hours at the time of retirement for employees in the Executive, Middle 

Management, and Supervisory and Professional categories. 

2. DEFINITIONS 

A. Qualifying hours - the minimum number of accrued and unused sick leave credits, on 

tne last day of service prior to retirement, needed to receive benefit. 

B.. Base hours - the first 500 hours· of accrued and unused sick leave credits above which 

the City will pay the employee. 

C. Base rate of pay - the hourly pay rate paid the employee immediately prior to 

retirement excluding p_remium pay or any other form of additional compensation. 

D. Qualified Employee - an employee of the City of Phoenix who is eligible, under the 

terms of this Administrative Regulation, to receive a cash payout for a portion of their 

accrued, unused sick leave. 

3. ELIGIBILITY AND BENEFIT 

A. 

B. 

An individual must be classified as Executive, Middle Management or 

Supervisory/Professional at the time of retirement and must have completed one full 

year in this category immediately prior to retirement. 

An employee must have a minimum of 1,000 hours of accrued, unused sick leave in 

order to qualify for sick leave payout under this Administrative Regulation. Of these 

1,000 hours, the first 500 hours will be considered base hours and will not qualify fQr 

payment. At the employee's election, 20% of the hours above 500, .may be paid at the 

employee's base rate of pay. 

Exhibi~ 6 
--------- ~ 

Carolyn T. Sullivan, RPR 
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C. After making the determination described in Paragraph 4A, below, a qualified 

employee shall elect to either: (1) use 100% of accrued, unused sick leave in the 

calculation of total retirement service credit (if this option is elected there shall be no 

cashJ>ayout};.,or.~) receive..a.cash,pay.out.as described .in Paragraph B, above, and, 

as a condition for such payout, waive the employee's right to have that amount of 

hours applied to retirement credited service. The remaining sick leave hours that are 

not paid, may be used for credit~ service. 

4. ADMINISTRATION 

A At the time of retirement, the Records Section of the· Personnel Department, based 

upon information provided by the employee's department, shall determine the 

employee's eligibility and the amount of sick leave for which he/she will be eligible for 

cash compensation under this Administrative Regulation. The employee will then 

verify in writing that the computations are correct. Any dispute arising out of the 

determination of eligibility or computation of benefit will be referred to the Personnel 

Director for final and binding resolution. 

B: If a qualified employee decides to receive a cash payment out of a portion of his/her 

unused sick leave credits, these hours will be deducted from the total number of 

retirement service credit hours. 

Example: An employee, at time of normal retirement, elects the Sick Leave Payout 

option, has a base hourly rate of $20, and has 2,500 hours of accrued 

unused sick leave. Since the employee has over the required 1,000 hours 

of sick leave, the employee is eligible for the sick leave payout option. 

2,500 
-=-500 
2,000 
L2.Q 

400 
L2D 

$8,000 

hours of accrued unused sick leave 

base hours do not qualify 

remaining eligible hours 
20% (percentage eligible for compensation) 

hours of accrued unused sick leave to be paid 

base hourly rate of pay 

This employee, selecting the sick leave payout at retirement would be 

paid $8,000 (gross} at retirement. 

The employee, having been compensated for 400 hours of accrued leave 

would then have 2, 100 hours .of accrued sick leave hours remaining to be 

used in the calc;:ulation of total service credit toward retirement. 
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C. To receive a cash payment for a portion of sick leave; a qualified employee and his/her 

spouse must sign a form to waive the right to include these hours in the retirement 

service .credit calcu.lation_ .Jh!:! employee must al~o state the number_ of hours declared 

for each category. 
· 

D. The plan that provided $20 per month toward medical insurance premiums based upon 

total sick leave accrue.d will be discontinued for those employees retiring on or a~er 

July 1, 1996. · 

E. A qualified employee who fails, refuses or is unable to make the election described in 

Paragraph 3C, above, and/or to acknowledge.same as required in Paragraph 4{C), 

below, shall be deemed to have elected to use 100% of accrued, unused sick leave in 

the calculation of tota·I retirement service credit with no cash payout [Option 3C{1), 

above]. 

F. This A.R. shall not be deemed to modify or effect the applicability or provisions of A.R. 

2.15 (Revised), "Severance Pay Executive Employees.n 

. FRANK FAIRBANKS, City Manager 

By~w~ 
Marsha Wallace 
Executive Assistant to the City Manager 

b&r:p:\adminreg\ar2-441. w61 
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A 'RULE15 
: -~ . ·,.L_EAVES OF ABSENCE 

15a ~ Reqµesting Leaves of Absen-ce: 
. . . . . . ' . 

. t5a1 ·• All requests for leaves of absence with or without pay shall be made to the departme_nt 

· head concerned for approval on forms approved by the Personnel Direct.Qr. All . · 

requests shall be submitted in advance of the beginning date of the: leave (except · 

·· requests for unanticipated sick leave which shall be submitted ,for approval at the.· 

earliest possible time) and· the duration and kind.of leaves shall be recorded on the . _. 

payroll, Paid leaves of absence are su~ject to available lea·ve credits ~nd ·the· 

.sche.duling of vacations ·is subject to the control o( the department head. All requests 

for leave of absence {excluding industrial leaves) without pay of 9ver thirty wc;,rkin_g. ·· · 

cfays shall be subject .to the.control ofthe department heads concerned and shall ··, ___ ; 

require the app_roval of the appointing authority and the Personnel Director. · 

., The Pe.rsonn'el. Diredor ~halt administer lhe _·leave .program .. 

· ·.l5a2 ~--:Job.Shadng Program: An e~ployee in ~job sharing position sh~il ~eceive a pro-rata. 

. share of fulHime lea~e credits .. in a.manner _determined -~y·the Personnelf irector." 

. '.! 5a3 .. All leaves of absence for personal illness :or the employee; for the. birth, adoptiqn, or 

· foster plac~ment of a child;·or for the care of.a spouse, ·child, or parent of the_· 

employeewhen'those family members have a s.erious-·health.·condition shall be

·_:integrated with the leave requirements of the Family ·and Medical Leave Act of 1993. · 

15·a·4·- 'salaried employees ex.empt frorii. ;he' o~·ertime proviiio'ns' ofthe _Fair Labor Standards . 

. Act·shall not·receive deductions from their compensation for absences fromworkof. 

.. less than one fulf work day. -_Absences of 1.ess than one _fuli work day will be rounded to 

fuU-.day increments.' If a· salarfed employee ·is absent for'less than one-half of the ·work . 

day; leave balances ·win ·not be reduced .. If the employee- is· abs·ent for one-half of the 

WC>rk shift or more, a full day_ ofleave wiil_ be deducted: . . . . 

· 1 Sb.: V?cation ~eave With.Pay: .· . . . . 

. , 15b1 ~. EHgi_bility aricJ -Vacation Allowances: Ev.~ry full-time .hourly. ernp.loyee who work~ a 

· · schedule at full~time fitty..:two weeks· of the year shall be credited with vacation. credits 

for every completed calendar month. of paid service according to· the following 

schedule: · · 

.A 
Seven hqurs per month 

·
9 · Eight hours per month 

. Ten hours· per month beginning .. 

Through five years of service 

Through five years o( service 

· ·Eleven: tiours per. month beginning . 

· . Thirteen hours per montt, beginning· 

Fjftee11 hours _per month _beginning_ · 

. . ·sth ·_through 1 dth year of service~ 

11th through 15th year of service 

16th through 20th year of service 

_21st year of service & thereafter 

.. · . ·.. . . : ' . ,, ... 

A 

B . 
Fo~ Police Unit and Fie.Id Unit I employee~ 

-~ or all _oth~r hourly empl_oyees .. 

. -26-·. 
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Salaried em es shall receive the following annual 
m'onthly ba.se pn an eight~.hour day: . 

12 days ... 
1 s·aays 

.. r6.5 days. -
·19.5 days 
22.5 days 

Through five years ·of se.rvice . 
· 6th through 1 Oth year of service · 

11th through .15th year of.service 
16th through 2oth year of service 
21st year of service. and thereafter· · 

tion accruals, .Prorated 

. . . . ' 

-An ~·mployee'in the General Employee· Retirement System Who .. is receiving pensi~n . 

benefits as a resu~t of retirement from the City under the Public Safety Retirement' 

System shall be consiciered as. a new employee in determining vacation credits . 

. . Any ab.sence without pay in ex~ess' of ten ~ori<.(ng day.s :in any' two c~nsecutive p~y 

periods shaH not be allowed as creditable service. fo(vacation benefits.· · 
. ' . . . . . . . ' . . 

· · . Leaves of absenc.e co~pensated under the City of Phoenix Industrial Leave Program - · 

. .. . · · in: excess of one year (2.0B'C> hours, or 2,912 hours for 56-hour Fire employees) per · 

injury or. illness 'shall Mt be considered as paid service.: Wh.ile return· to working status 

shall reinstate I.eave· accrual, additional industrial leave.for the same·: injury.or iliness 

shall riot be considered paid service. · 

. ~ligibility .to us~ 'facation cred.lts shalfbegin. only after ~ompletion ~f .. s\ months of . 

employment, '.Vilh the following exceptions: . · ·. . . · ·~ · . · · 

A; A full-·tim~ certified employee; ap·pointed. from recall list.·· is eiigible to use vacation 

credits as ·earned upon reemployment. . · · 

B. · Vacation credits·, earned during the first ~~x months.of emplo.yment,. may be used 

for ~ic~ lea.ve, only if sic.k leave credits are not available:· · 

.1·sb2 .- Acc.ru.al, of Vacation ci-ecms: Vacation 'credit~ shaU not. be allowed to accumulate. in 

: :excess ol an amount equal to two times the employee's current annual rate at the end 

of.any calendar year, ·except cin the recoinmeridation. of the employee's department 

· · head and· approval. of the. appointing· ~fothority. Approved excess vacation carryover 

· ·· shall be subject to the.provisions and limitations imposed by the City Manager: The 

City Manager may establish·limits beyond which the employee shall not accumulate 

. .further leave. credits and fo~ which the employee shall not be. compensated .. · · 

.the written autho_rify to carry over vacation credits in excess of an amount equal' to 

· two times thf= empfoyee's cu.rrent.armual accrual rate $hall be placed on file in the · 

. Per:sonnel Department.. Any unauthorized ca:rryover'of vacation credit in excess.of an 

. · amount equal fo two tim.es the employee's current annual accrual rate becomes vo'id 

.af the end o(the calendar year into which such exces·s. credits are extended: Fire 

.. Department employees on a S&-hour schedule sl')all be allowed a.carryover 

proportional to the amount :allowed g'eneral. service. employees . 

. · E~ployees with.less. th~n six years of seivice hired before July 1, 1981, will be allowed 

: : to accumulate vacatio'n credit.s up to a maximum of 240 hours at the annual cutoff 

date. · 

.,,· 
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· .1 Sb3 - Vacation Rate or P· y and Assessment: . The department hea is responsible for_ the · 

· scheduling of vacations for employees regularly each year. Vacation is charged 

. against the emplpyee's credits in .the amount equal to the number.of regularly

stheduled wori<ing hours that the employee is on vacation leave. The full-time 

employee shall receive th~ same amount in vacation pay that he would receive if the . 

employee yv.orked his normal daily work schedule. Vacation leave in an amount of le.ss 

than.a. day for a full~tin,e hourty employee shall be <:harged to the nearest fifteen 

· minutes involved. ·in the leave. · · -

· V~cation leave _for salaried employees _shall be charged as stipulated in Rule 1 Sa4 .. · 

for-good reason, ·an employee ·may be.all6wed or required by the. department head ta·· . 

. forego part or all of his annual vacation. No employee shall.be required to forego the ... 

. use of vacat.ion credits without the department heac:i approving· the carryover of credits · 

in _exc_ess of an amount equal to. two times the ~mployee'.s current annual accrual rate. 

· ·. 1 Sb4 ..: Tehnin_ation Pay ~f Vacation Credits:. Every employee wh,, has vacation credits that . 

· · · · .do not exceed the,limitations ·established by the .City Mana.ger shall have such. credits 

. paid at the time of leaving -the City's employrne-nt, whether by resignation, retirement, . 

layoff, disniissal, or death. No ·such payment shall be made unless ·the employee has . · 

completed six months of ·regular employment and no payrrieht shall be made for hours 

. in excess. of limitations established by the City Manager.· · · · 

. . . . . . . . . . . . . ·. . . . : . . . : :-
1.5c·-. Sick Le~ve. With Pay: . 

. · 1 ~c1 - Enutiemerit aodAnowanC0: Every full-time hourly employee who works J-sCheduie at 

· · full.:.t,me,. fifty-two weeks of the year, shall accrue sick le~ve credit? at the rate of ten 

hours for each month of paid service. -Salaried emp_loyees shall accrue sick leave · 

·· .. credits at the rate .of a day and one-.quarter for each month of paid seivice.· Leaves of· 

· absence compensated under ta ie City of Phoenix Industrial Leav·e.Program in excess .· 

of one· year.·(2,oao hours, or 2i912 hours for 56-hour Fire. employees) per injury shall · 

.. not _be considered ·a~ paid service .. Sick le~ve credits shall accrue without limitation. 

· ·. · · ·Any absence:without pay of more __ than ten working days in any two consecutive.pay 

· · .· periods ·shall not be allowed as credita~le sick le.ave. lime. Upon reemployment within 

five;years, 20%'ofsick leave credits ·at·the time ofterminalion ·shall be reinstated to· 

the:einployee and be-available for ·use after one month of reemployrnerit.. However, 

·. employees rel:lired from ~ iayoff eligibility list shall have f uli sick _leave credits and use 

of si·ck leave accumulated during previous employment. An employee who is receiving 

· ·pension ben·ems as a result of.retirement from the. City under .the Public Safety 

· · · ·Retirement System and who received casr payment.for accumulated sick leave at 

:·ume·of.retira.meht, shall not be·er,titled to the 20% return· of sick leave credits. Full

time 'employees who enter Jnlo job sharing may take up to• 240 hours of accumulated 

sick leave into the job share employment.· 1r this individual.returns to full-time · 

employment without a break in service;- the remaining sick _leave credits wm be 

returned to the_ entployee's recon:L. . 

. ' . . . ' 

. t5c2 :- · au:alifications for Sick Leave: 

sick 1ea-~e shall only be· a116wed when: 
. ' : . . . . . 

A· The employee .~ too m or injur~d to be able to work s~fely. Minor ailments which . 

. . v.,ould not. affect the. safety of persons or property or endanger the health of other 

persons .while performing job duties do not qu·alify an employee for sick leave . 

. .- Department and division heads shall not approve applications for sick leave with 

. pay iri cases •involving such minor ailments... . 
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.· · .. ··•···· .· ·. :·.: .... 

. Enwloyees may be allowed sick leave for examinations by a licensed physician cir 

dentist, or medical treatments prescribed by a licensed physician or dentist, when 

it is not possible to arrange appointments on off.:duty hours·; Sick leave shall be 

denied an employee who refuses to follow the prescription of a licensed physician. 

Employe~s· may be allowed· sick leave to provide the supplemental pay di.fferential 

· between industrial pay and regular net take-home pay under the provisions- of Rule . 

·1 Sf 1, after the one-ye.ar supplementar pay has been exhausted .. 

· 8. An eme~gency ~ccurs. due to iUness of a member in the employee's immediate 

family. 
' ' . . ' . 

· .. Duration .of emerge.ncy leave shall be limited to the eme.rgency situation a Ad shaU 

. not.exceed ·five working days. The amount of leave mayvaryfro.m one hour to,-five 

. days. ·de.pe·nding on the emergency.- Airtravel time shall be allowed in addition to 

.the approved amount of out-of~·state·family emergency illness. · 

'.'Member of .the employee's .. immediate. family" means the .mother, father,.husband .. 

·wife, ·chi.Id. step-:child, brother, or siste.r of the employee. A relative who,. because 

of'farni.ly .circumstances, has been a parent.substitu'te to. the employee may be 

· . considered as a substitute for mother or father in this definition.·. Under the· Family 

· and Medical Leave Act of 19.93; brother and sister ·are .no.t qualified as 'immediate 

· .. family members... . . . . 

.• c. 
. . . . . . . . . . . . . . . . . . . . .. ·, . . . . . . 

A poli<;:e·offic'er wtio' has no.other accumulated pa.id leave may US~· up to ten hours 

of _accumulated skk· leave per year for non;emergency home care br medical· ·. · 

t(eatment of a member of the empioyee's immediate f.ar:nily, subject to operational 

. an,d scheduling factors: · 

: . . . ·, . . ·.: . 

· · Sick leave shall not.be .allo,wed: · 

·b. For an abse·nce as a result of a·jab injury or .occupational disease while employed 

. by sorneon·e .. other thari the City ?f ~hoenix. · 

. ·.'E: For homEf car~ of a family mem.b_er due to illness not :an emergency, .except as 
· provi_ded in (C} above.· · · · · 

' ·. ,, . . 

15c3 - Rate of Sick Leave.Pay and A.sse.ssment: A full-time hourly e~ployee '.Hhile on .sick 

. leave' s~all be 'charged sick1e·ave credits in.the ampunt 'equal to the number of working 

. hours he is. absen.l. · The rate.o(pay while on sickie.ave shall be the rate at which he is· 

be.ing paid when taking leave: Sick leave for salaried ~mployees shall be ch.arged as. · 

. stipulated in Rule 15a4'. In no .event shall more than the regularly-scheduled daily 

work nours be··allowed :the full-time· employee for. each of the scbeduled work days on 

which he. is ab.sent.· Sick leave .of less than a full day shall be charged to .the full-time 

employee's sick Je·ave credits to the ·nearest fifteen n:,inutes involv.ed in the leave. ··If · 

· sick. leave occurs on an authorized h.oliday, and the employee was scheduled to worl< 

:. on that holiday, sick leave shall not .be charged and t.he employee ·shall receive the 

· apprbpri_ate holiday- compensation as provided in City Administrative· Regulations. 

15c4.- Leave Au.thorization: . :Requestfor Sick_. leave shall be in writing, 'signed by the .. 

employee, stating the. reasons for the leave and have t.he approval of the supervisor 

who ·is authorized by the department head to ·approvesick leave. The· department · 

: head may require a certificate of .disability from the. employee's physician {licensed) for 

· an absence of over three days. Such certification may be required f.or absences of: 

less than three days when·the employee's_sick·leave record indicate·s excessive one-. 

· or_ two-day absences. · 
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·. An employee, be re.turning -to his d_ut1es from an illness er twerve working 
.days,· shall submit a statement from his physician-qualifying him for his class of work. 
The department head may referthe employee to the City physician for examination at 

· .. the time the employee reports for duty fro~ an absence of over twelve working days. 

An employee who is on ex1end·e·d sick leave shall submit to a medical examination or 
examinations made by the Qity physicia:n, or a .. licensed physician designated by Hie 
City physician. Provided that if in the opinion of the City physician the nature and 
exte•nt of ttie illness is such that no examination is necessary to determine ttiat the 
employee is not able to.wori(, such examination ·may be waived ·uritil such time as the

. City phy.sician shall determine that an examination is again necessary. A report.of his 
· · · decisio_n shall be forwarded to the department head and the Personnel Director· 

indicatir:,g the approximate date when, in •. his opinion, an examination· should be 
necessary. Such examination shall be made within five days following a period of 
thirty calendar days of sick leave With pay, and such additional.perfodic medical .· 
examinations shall be made at thirty calendar day intervals .during the period the 
employee··continues on sick leave'. · · · 
. .. . . :' . : . . . . . : . . . . ' ' . . ' . ~ . . . . 

· _The'City physician ~hall repo.rt in wriHng to the employee's department head and the 
· · . Personnei Direcior·on th~ .findings of-each medicai examination: The medicai findings 

.. · o(the _employee's physician shall also be considered and reported to ·the department· 
· . head by· the City physician. The d~partment head ·involved, ori·receipt of the. medical 

findings, shaU-ei.ther continue the.employee on leave or order him to ret(im to his· 
. ·duties. It shall.be' the responsibility of the department or divisiori head of the 'employee 
·.'who is. on extended slcldeavewith pay to inform the City physician of the name and ·. · · 

•.. b;a~~~~tiqn ofsu':11_. e_mployee and_ of th_e dates_ o_~ whi_ch medica·I exa)~nations shall 
. . .·. . . ' . ·•. . • . . • •,;i . 

. The .Perso~nel Director _m-~y'require tha.t a ~edicai·exa~in~tiOn be made .of s_uch 
employee if he has notteceived a 'copy .of .t_he ·medical' report on the employee afterte.n 

. days from the date when such medical examinatio'n is· required to be made. 

· 15cS . ..; Appeal Fro'in the Medical Decision .of the City. Physician:. When the ~edi~I opinion' of. 
· .- the City physician results in the -department- head denying the petition. of_ an employee . 
. · . · .. ' to. be absent or to -return to work be.cause of an illness o_r injury, the employ~e'.s · 

licensed physician who concurs wit_h the employee's· request and .the City physidan· . 
. ~hall. select'a third. licens·ed physician to ·examine the emplo'yee. The majority opinion 
of these three physicians shall determin~ whether the employee shall b_e given sick . 
I.eave orretumed to· hisjob. ·. The cost of the services of !he third physician shall be· 

.. assumed equally _by the. em.ployee and the City_.. . . 

,1.5c6 - . Medl~I· Examinations: Whene~e)·, i_n the opinion of the depart~ent head, ·ttie worl< 
· reco"rd or.the attendance record,·or both,of an employee indicates that he may have a 

· health problem, ·the department head may direct ·that he be examined by the City 
physidan~ · · · · · · · · 

. . . .· 

Supervisors belo.w. the dep~rtmenUiead level shall immediately inform .the department 
.. head of any undue fowerjng of the ·quality of work of any employee or any undue 

absencijs which may be a result of the ~mployee's physical condition .. 

The results of ea,;h examin~tion sha,/ b~ used. in .. counseling the employee to ·the. end · .· 
. · t~~fhe will get the best ·out of his health resources:·. The medical findings of each 
examination· shall be transmitted to the employee and his . .physician when·,.in the 

. opinion cif the City physician, corrective· steps should be taken. The medical findings 
: ·of th·e City. physician, shall be made available to the employee's family physician upon . · 
· request of the employee or his physician. · 
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.· ·. . . . ·. . ' 

·When- the me. cal findings ·:discl~se a disability that limits the. employee's ~bility to . 
· perform tho, essential functions of tt:,e job, the department shall investigate the . 
· reasonable accommodations that may be made to assist the employee: When, in the 
opinion of the City physidani a leave·. of absence is necessary for corrective treatment; 

· ·. the. employee shall be entitled to such sick leave credits as stand to his account. In 
the event an employee is found to·need a leave of absence to recover from his 
physical illness and would be required to take sick leave with or without pay, he shall . 

. have the right to appeal.to a bocird composed of the City physician, too employee's 
· physician, and a consulting phys_ician selected by the two .. The majority opinjon-of the 
lhree in writing sh.all be binding upon the ·employee to take or not to take·a leave of 
absence with or without pay. The cost of the consulting physician shall be in 

.. accordance w,ith the provisions of the preceding section as t_o this cost" responsibility. 
. ' ' . 

~ Sc 7. - Mate'mity: 'A 1eave of absence,. as covered under 15c1, shall. be granted for ma'temity . 
. purposes to female employees on· the following basis: · · 

A: , An e.mpl~yee -~ho applies for. maternity .leave must submit her request in writing . 
indicating .whether or not she intends to ·return to duty after delivery. She· should 

· attach thereto her physic_ian's Written certificate stating the·approximate date on 
· which she wili be incapacitated for the iuii performance of her duties because of 
· pregnancy, arid stating the expected delivery date. · · 

B .. A~ empl~·yee will be. expeqted to work before- deiivery untii she ~nnot a·dequately 
_periorm the duties of.her job, or.it is no.longer safeJor her to do·so as certifi_ed by 
her attending. physkian·. · An err:iployee who intends. to return to duty. after delivery 

· will ~e expected (o do so .as _soon as she is physically"fif as certified by her · 

·.physician; . . · .. · . : .... · . . :.: ·. . : ' .. · . : ..... \ . . . 

C .. The use of pai~ sick leave for maternity shall be-only for the perio~ of time when 
the employee herself is physically disabledt and only to the extent that"the . 
employee has. sick leav.e accumulated;. Paid sick leave -solely for the purpose of 
providing .child care shall .not.be aliowed . .The.rnatemity time and the. time used for .. 
tare o( the new ·chHd shall co~ply with the ·Family and. Medical Le~Ve Act of 1 ~93. · ~.· 

. p. The ~mploye·~ shall· be ·responsibie .for providing any phy~ician;s statements as .. 
requfre·d by the department.to· determine the commencement and termination · 

.. pe_rj~d-of phys'ical disability.· . . 

.... E.. An employee who has indicated that shedoes not.intend to return to duty after 
delivery will be granted the use of any sick leave to her credit during the periods . . '· 
before arid.immediately after the actuaJ delivery which ca_n be supported by he( · · .:--;;· 
physician's certificate.'·. She will ·submit her resignation at. the time. she begins tier 
mat~mity leave. When she has used the sick leave approvt:td, she will be . 

.. . separated from_ the rolls. : · · · · · 

· ·15d - Military Leave: 

. 15d_1 . .:. National Guard: -Leav·e for National Guard shall be as specified in Sfate law (A.RS 26-
. · . 168) :and issued by Administrative Regulation. . · · · · · 

1 Sd.2 -· Military Reserv.e: . L~ave for,.Armed Services Reserve shall be as specified in ·state law 
(ARS 38-610)' an~ is~~ed by Administrative Regulation_. · 

-:-31-

FP007251 

;,-.. 
., r .... 

APP181



  Michael K. Jeanes, Clerk of Court 
  *** Electronically Filed *** 
  01/07/2014 8:00 AM 

SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 

 
CV 2012-010330  01/06/2014 
   
 

Docket Code 926 Form V000A Page 1  
 
 

 CLERK OF THE COURT 
HONORABLE MARK H. BRAIN A. Melchert 
 Deputy 
  
   
  
FRANK PICCIOLI, et al. SUSAN MARTIN 
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CITY OF PHOENIX, et al. J MARK OGDEN 
  
  
  
  
  
  

UNDER ADVISEMENT RULING 
 

 
This matter came before the court on November 8, 2013 for argument on the parties’ 

competing motions for summary judgment, as well as plaintiffs’ renewed motion for class 
certification, all filed in April 2012.  Having studied the parties’ papers and considered their 
arguments, all of the motions are DENIED.  By way of explanation, the court offers the 
following: 

 
 This case involves the City of Phoenix Employees’ Retirement System (aka “COPERS”), 
which was established in the City Charter.  Pensions for city employees are calculated under 
§ 9.1--broadly speaking, an employee’s credited service (i.e. “time”) is multiplied by a 
percentage of the employee’s “final average compensation.”  The City Charter contains the 
following definitions:   
 

 2.13. "Compensation" means a member’s salary or wages paid him by the City for 
personal services rendered by him to the City. In case a member’s compensation is not all 
paid in money the City Council shall, upon recommendation of the City Manager, fix the 
value of the portion of his compensation which is not paid in money. 

 2.14. "Final average compensation" means the average of the highest annual 
compensations paid a member for a period of 3 consecutive, but not necessarily 
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continuous, years of his credited service contained within his 10 years of credited service 
immediately preceding the date of his City employment last terminates. If he has less 
than 3 years of credited service, his final average compensation shall be the average of 
his compensations for his total period of service. For the purposes of determining benefits 
based on final average compensation, any compensation in excess of the limitations 
established by Section 401 (a) (17) of the Internal Revenue Code (including applicable 
adjustments), shall be disregarded. The limitation on compensation for eligible 
employees shall not be less than the amount which was allowed to be taken into account 
under the plan as in effect on July 1, 1993. For this purpose an eligible employee is an 
individual who was a member of the retirement plan before the first plan year beginning 
after December 31, 1995. 

 2.15. "Final compensation" means a member’s annual rate of compensation at the time 
his City employment last terminates. 

According to plaintiffs, full time employees accrue ten hours of paid sick leave per 
month.  See Plaintiff’s Motion for Summary Judgment at p. 6 (the court was unable to locate a 
record cite for this proposition).  Regarding unused sick leave, § 14.4 of the City Charter 
provides, in part, “A member shall be granted unused sick leave credited service for the period of 
unused sick leave standing to the member’s credit at time of retirement, death or termination of 
City employment.”  Stated another way, unused sick leave has always counted towards “years of 
service.”   In 1996, the City enacted Administrative Regulation 2.441, which for the first time 
provided an additional cash payout for unused sick leave (the concept being that the employee 
could elect to trade additional “time of service,” which would enhance the pension benefit, for 
cash).  Regulation 2.441 has been amended on several occasions: 

 The July 1, 1996 version provided that certain employees with 1000+ hours of unused 
sick leave could cash out 20% of the hours in excess of 500 at the rate of their base pay.  
This policy covered employees in the Executive, Middle Management, and Supervisory 
and Professional categories.   

 The July 1, 1999 version provided that Executive/Middle Management/Supervisory/ 
Professional employees  with 750+ hours could cash out 20% of the hours in excess of 
250 hours at the rate of his/her base pay.  It added a cash out option allowing the 
remaining employees with 1000+ hours to cash out 20% of the hours in excess of 500 at 
the rate of their base pay.   
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 The July 1, 2000 and July 8, 2002 versions made similar changes, each of which granted 
more liberal rights to employees. 

 The July 8, 2012 version allowed employees to use previously accrued sick time as per 
prior policies, but essentially froze the right going forward (the court recognizes that this 
is a gross oversimplification, but it is good enough for present purposes). 

 
Plaintiffs’ main position is that the new policy directly violates the Charter because the 

pay for unused sick leave is compensation under § 2.13, and thus must be included in the 
computation under § 2.14.  This is plainly wrong.  Municipal ordinances are construed in the 
same manner as state statutes.  Douglass v. Gendron, 199 Ariz. 593, 20 P.3d 1174 (App. 2001).  
Statutes are to be construed as a whole, to give effect to the legislative intent.  Staples v. Concord 

Equities, L.L.C., 221 Ariz. 27, 30, 209 P.3d 163, 166 (App. 2009); Sierra Tucson, Inc. v. Lee ex 

rel. County of Pima, 230 Ariz. 255, 258 282 P.3d 1275, 1278 (App. 2012).  Here, the obvious 
intent of the statutory scheme was to calculate an employee’s pension based on his highest rate 
of compensation for services over a three year period.  The policies require 750 or 1000 hours of 
unused leave (depending on the employee) to cash out any sick leave--with sick leave accruing at 
120 hours per year, it takes 6.25 years of perfect attendance to accrue 750 hours of sick leave, 
and 8.33 years of perfect attendance to accrue 1000 hours of sick leave.  If the employee 
received a gold watch at retirement for a job well done, no one would suggest that it was part of 
his final three years of compensation—it was for his body of work.  Likewise, although the 
employee happens to receive a paycheck (if he so elects) for unused sick leave upon retirement, 
it is obvious that this check constitutes a payment for far more than his work those final three 
years.1    

 
Plaintiffs’ secondary position is far more complicated.  The City acknowledges that it has 

in the past included sick leave payouts in pension calculations.  At least as to some of the unions, 
this appears to have been part of their contract for some time, and it appears that the revisions 
were part of the negotiations in 2012 which led to new memoranda of understanding.  Those 
memoranda are themselves contracts, and must thus be interpreted to give effect to the parties’ 
intent.  Taylor v. State Farm Mut. Auto.Ins. Co., 175 Ariz. 148, 854 P.2d 1134 (1993).  Having 
considered the parties’ papers and arguments, the court finds there are questions of fact regarding 
the parties’ intentions as to whether the revised policies were incorporated into the new 
memoranda of understanding.  Accordingly, summary judgment is inappropriate. 

 

                                                 
1 In addition, “sick leave” is non-monetary compensation as it accrues—an employee accrues the right to miss work.  
Accordingly, this appears to be the type of compensation referred to in paragraph 2.13 of the Charter, which 
indicates that the City Counsel shall fix its value upon recommendation of the City Manager.   
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Regarding the renewed motion for class certification, plaintiffs’ proposed definition 
remains too broad.  The new proposal is, “All Members of COPERS who were Members as of 
July 8, 2012 and who had not yet retired as of July 8, 2012 but excluding individuals who are 
members of Field Unit 1.”  But as noted above, unions and others not represented by unions 
could, consistent with the City Charter, enter into contracts which did not require unused sick 
leave to be included in the pension calculation.  Because the inquiry appears to be contract-
driven, such a class would be inappropriate.  Moreover, in light of this conclusion, the court 
questions why it should even entertain certification of any class—several unions are in fact 
plaintiffs in this action, and one would think that they could litigate on behalf of their 
constituents without the burdens imposed by a class action. 

 
Finally, in light of the court’s conclusion that this matter boils down to contract 

interpretation, the court questions the propriety of this lawsuit.  After all, no one has actually 
made a claim that they are currently entitled to pension benefits that are being withheld, and the 
contracts remain subject to renegotiation as time goes on.  The court typically has broad 
discretion in deciding whether to exercise its special action jurisdiction under Rule 1, Rules of 
Procedure for Special Actions.2  See Bilagody v. Thorneycroft, 125 Ariz. 88, 92, 607 P.2d 965, 
969 (App. 1979).  Likewise, the court has discretion with respect to exercising its jurisdiction in 
declaratory judgment actions.  See A.R.S. § 12-1831; Pena v. Fullinwider, 124 Ariz. 42, 45, 601 
P.2d 1326, 1329 (1979) (noting that the court can refuse to grant declaratory relief “where a 
declaration of rights would be unnecessary or improper at the time under all the circumstances”).   

 
IT IS ORDERED that the parties file briefs, no later than February 5, 2014 and limited to 

15 pages in length (inclusive of caption and mailing certificate) setting forth why the court 
should exercise its jurisdiction in these circumstances, as opposed to waiting until a retired 
employee actually asserts a claim for unpaid pension benefits under a then-existing contract.   
 
 
 
 
 

ALERT:  The Arizona Supreme Court Administrative Order 2011-140 directs the Clerk's 
Office not to accept paper filings from attorneys in civil cases.  Civil cases must still be initiated 
on paper; however, subsequent documents must be eFiled through AZTurboCourt unless an 
exception defined in the Administrative Order applies. 

 

                                                 
2 Plaintiff has, at times, suggested that this is a “statutory special action,” which would mean that the court did not 
have such discretion, but the court has been unable to locate a citation to any authority that so provides in the 
parties’ voluminous papers.   
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IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

Frank Piccioli et. al., 

Plaintiffs,
              v.

City of Phoenix et. al.,

                       Defendants,

              v.

Stuart Casey, et al.,

                      Intervenors.
_____________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.:  CV2012-010330

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW

(Assigned to the Hon. Mark H. Brain)

This matter came before the court for a bench trial in April and May, 2015.  Having 

considered the evidence presented and the parties’ post-trial briefs and proposed findings, the 

court finds and concludes as follows.

PARTIES

1. Individual Plaintiffs and Intervenors (hereafter collectively referred to as 

“Plaintiffs”) are current employees and retirees of the City of Phoenix (“City”) who, on or before 

July 8, 2012, participated in the City of Phoenix Employees’ Retirement Plan (“COPERS” or 

“Retirement Plan”), a defined-benefit plan established pursuant to Chapter XXIV of the Charter 

of the City of Phoenix (“Charter”).

Grant with New OrderGrant with New OrderGrant with New OrderGrant with New Order
***See eSignature page***

Michael K Jeanes, Clerk of Court
*** Electronically Filed ***

T. Springston, Deputy
7/21/2015 8:00:00 AM

Filing ID 6738382
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2. Plaintiff Frank Piccioli is an employee of the City of Phoenix and a member of 

Unit 3. Mr. Piccioli worked for the City from in or around 1999 through 2000 and began working 

for the City again in or around 2002 and has continuously worked for the City since that date.  

Mr. Piccioli is an “Employee” of the City and a “Member” of the Retirement Plan as those terms 

are defined in the Retirement Plan and is entitled to pension benefits under the Retirement Plan 

upon his retirement or eligibility for a deferred pension. 

3. Plaintiff Debra Novak-Scott is an employee of the City of Phoenix and a member 

of Unit 3.  Ms. Novak-Scott began working for the City in or around April 1984 and has 

continuously worked for the City since that date.  Ms. Novak-Scott is a Member of the Retirement 

Plan and is entitled to pension benefits under the Retirement Plan upon her retirement or 

eligibility for a deferred pension.  

4. Plaintiff Luis Schmidt is an employee of the City of Phoenix and a member of Unit 

2.  Mr. Schmidt began working for the City in or around August 1998 and has continuously 

worked for the City since that date.  Mr. Schmidt is a Member of the Retirement Plan and is 

entitled to pension benefits under the Retirement Plan upon his retirement or eligibility for a 

deferred pension.

5. Ronald Ramirez is an employee of the City of Phoenix and a member of Unit 7.  

Mr. Ramirez began working for the City in or around 1986 and has continuously worked for the 

City since that date.  Mr. Ramirez is a Member of the Retirement Plan and is entitled to pension 

benefits under the Retirement Plan upon his retirement or eligibility for a deferred pension.  

6. Plaintiff AFSCME Local 2960 is a voluntary nonprofit labor organization 

affiliated with the American Federation of State, County and Municipal Employees, AFL-CIO

International Union, which is the largest labor organization representing public employees in the 

United States. AFSCME Local 2960 is the certified Meet and Confer bargaining representative
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for Unit 3 employees within the City of Phoenix Meet and Confer Ordinance. Unit 3 employees 

include clerical and pre-professional City of Phoenix employees.  Local 2960 has entered into a

series of binding and enforceable Memoranda of Understanding with the City of Phoenix pursuant 

to the City’s Meet and Confer Ordinance that covers wages, hours and working conditions. Local 

2960 also handles grievances and issues involving wages, hours and working conditions for City 

of Phoenix Unit 2 employees. Plaintiff Frank Piccioli is the current President of AFSCME Local 

2960.  Plaintiff Debra Novak-Scott is the current Vice-President of AFSCME Local 2960.  

7. Plaintiff AFSCME Local 2384 is a voluntary nonprofit labor organization 

affiliated with the American Federation of State, County and Municipal Employees, AFL-CIO

International Union, which is the largest labor organization representing public employees in the 

United States.  AFSCME Local 2384 is the certified Meet and Confer bargaining representative

for Unit 2 employees within the City of Phoenix Meet and Confer Ordinance.  Field Unit 2 

employees are skilled trades workers employed by the City of Phoenix. Local 2384 has entered 

into a series of binding and enforceable memoranda of understanding with the City of Phoenix 

pursuant to the City’s Meet and Confer Ordinance that covers wages, hours and working 

conditions.  Local 2384 also handles grievances and issues involving wages, hours and working 

conditions for Unit 2 employees. Plaintiff Luis Schmidt is the current President of AFSCME 

Local 2384.

8. Plaintiff ASPTEA is a voluntary nonprofit labor organization.  ASPTEA is the 

representative for Unit 7 employees within the City of Phoenix Meet and Discuss Ordinance.  

ASPTEA has entered into a series of binding and enforceable memoranda of agreement with the 

City of Phoenix pursuant to the City’s Meet and Discuss Ordinance that covers wages, hours and 

working conditions.  Plaintiff Ronald Ramirez was the President of ASPTEA during the 2012 

negotiations. Charlene Limbeck was on the ASPTEA Board of Directors from either 1994 or 
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1995, became the Board Secretary in 1999 and served as ASPTEA Board Secretary until her 

retirement in 2013. Jason Stokes is the current President of ASPTEA. Prior to his current position 

as ASPTEA, Mr. Stokes was Chief Representative and on the Board of Directors of ASPTEA 

beginning in 2007. 

9. Intervenor Stuart Casey was an employee of the City of Phoenix from on or about 

February 11, 1985 through on or about November 26, 2012 and was employed in Unit 7 at the 

time of his retirement. Mr. Casey was and is a “Member” of the Retirement Plan. Mr. Casey 

retired from the City on or about November 26, 2012 and is currently receiving pension benefits 

under the Retirement Plan.   

10. Intervenor Virginia Cota was an employee of the City of Phoenix from on or about 

January 19, 1981 through on or about November 26, 2012 and was employed in Unit 7 at the time 

of her retirement.  Ms. Cota was and is a “Member” of the Retirement Plan.  Ms. Cota retired 

from the City on or about November 30, 2012 and is currently receiving pension benefits under 

the Retirement Plan.

11. Intervenor Paul F. Enniss was an employee of the City of Phoenix from in or 

around March 1987 through on or about September 30, 2013 and was employed in Unit 2 at the 

time of his retirement. Mr. Enniss was and is a “Member” of the Retirement Plan. Mr. Enniss 

retired from the City on or about October 1, 2013 and is currently receiving pension benefits 

under the Retirement Plan.

12. Intervenor Vivian Escobar was an employee of the City of Phoenix from on or 

about June 9, 1980 through on or about November 27, 2013 and was employed in Unit 7 at the 

time of her retirement.  Ms. Escobar was and is a “Member” of the Retirement Plan.  Ms. Escobar 

retired from the City on or about November 27, 2013 and is currently receiving pension benefits

under the Retirement Plan.
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13. Intervenor John F. Estes was an employee of the City of Phoenix from on or about 

December 15, 1987 through in or around November 2012 and was employed in Unit 3 at the time 

of his retirement. Mr. Estes was and is a “Member” of the Retirement Plan. Mr. Estes retired 

from the City in or around November 2012 and is currently receiving pension benefits under the 

Retirement Plan.  

14. Intervenor Philip Koda was an employee of the City of Phoenix from in or around 

April 1995 through on or about November 25, 2013 and was employed in Unit 3 at the time of his 

retirement. Mr. Koda was and is a “Member” of the  Retirement Plan.  Mr. Koda retired from the 

City on or about November 25, 2013 and is currently receiving pension benefits under the 

Retirement Plan.  

15. Intervenor John Lay was an employee of the City of Phoenix from on or about 

May 18, 1998 through on or about March 25, 2013 and was employed in Unit 2 at the time he 

terminated employment. Mr. Lay was and is a “Member” of the Retirement Plan.  Mr. Lay retired 

from the City in or around June 2013 and is currently receiving pension benefits under the 

Retirement Plan.  

16. Intervenor Louis Matamoros was an employee of the City of Phoenix from in or 

around 1985 through on or about October 19, 2012 and was employed in Unit 7 at the time of his 

retirement.  Mr. Matamoros was an “Employee” of the City and was and is a “Member” of the 

Retirement Plan.  Mr. Matamoros retired from the City on or about October 19, 2012 and is 

currently receiving pension benefits under the Retirement Plan.

17. Intervenor David Meiner was an employee of the City of Phoenix from on or about 

January 11, 1988 through on or about November 26, 2012 and was employed in Unit 2 at the time 

of his retirement. Mr. Meiner was and is a “Member” of the Phoenix Retirement Plan. Mr. 
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Meiner retired from the City on or about November 26, 2012 and is currently receiving pension 

benefits under the Retirement Plan.

18. Intervenor Joan Olson was an employee of the City of Phoenix from on or about 

September 25, 1988 through on or about December 11, 2013 and was employed in Unit 7 at the 

time of her retirement. Ms. Olson was and is a “Member” of the Retirement Plan. Ms. Olson 

retired from the City on or about December 11, 2013 and is currently receiving pension benefits

under the Retirement Plan.

19. Intervenor Willie R. Price, Jr. was an employee of the City of Phoenix from on or 

about September 19, 1988 through on or about November 13, 2013 and was employed in Unit 7 at 

the time of his retirement. Mr. Price was and is a “Member” of the Retirement Plan.  Mr. Price 

retired from the City on or about November 13, 2013 and is currently receiving pension benefits

under the Retirement Plan.

20. Intervenor David Robinson was an employee of the City of Phoenix from on or 

about February 5, 2001 through on or about November 27, 2013 and was employed in Unit 2 at 

the time of his retirement.  Mr. Robinson was and is a “Member” of the Retirement Plan.  Mr. 

Robinson retired from the City on or about November 27, 2013 and is currently receiving pension 

benefits under the Retirement Plan.  

21. All Intervenors were active City employees and Members of the Retirement Plan 

prior to and after July 8, 2012.  

22. Plaintiffs and Intervenors are “Members” of the Retirement Plan who have both 

vested and contractual rights to retirement benefits under the terms of the Retirement Plan.

23. Defendant, City of Phoenix, at all times relevant was and is a political subdivision 

of the State of Arizona and the public employer of Individual Plaintiffs and the former employer 

of Intervenors.
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24. Defendant, City of Phoenix Retirement System is a named defendant in this action 

and a real party in interest.

25. Defendant, City of Phoenix Retirement Systems Board (“Retirement Board,” or 

“Board”) is the nine-member board established under the Retirement Plan and is a real party in 

interest.  

COPERS

26. The City of Phoenix Employees’ Retirement Plan1 is a statutory defined benefit 

plan established in the Charter of the City of Phoenix (“City Charter”).  Article II of Chapter 24 

of the City of Phoenix Charter, the City of Phoenix Retirement Law of 1953, as amended from 

time to time, sets forth the provisions of the Retirement Plan including provisions regarding the 

retirement benefits to which individual Plaintiffs are entitled. The Plan was created to provide 

retirement, survivor and disability benefits to general City employees.  Any active, permanent, 

full-time City employee, other than public safety personnel, is a “member” or “participant” in 

COPERS.

27. COPERS is administered by the Board.  Section 4.1 of the Plan grants the Board 

full discretionary power and authority to administer COPERS, stating:  “The authority and 

responsibility for the administration, management and operation of the Retirement Plan and for 

construing and carrying into effect the provisions of this Article, except as otherwise provided in 

this Article, are vested in a Retirement Board.”  Section 36 of COPERS allows the Board 

Discretion to develop a practical solution for errors in the administration and operation of the 

Plan.   

                                               

1 The court will refer to this as the Retirement Plan or the Plan.

APP192



8

28. Upon meeting the eligibility criteria for a particular type of retirement under 

COPERS, actually retiring, and proper application for a COPERS’ pension, a participant in the 

Plan will receive a pension benefit calculated pursuant to a formula set forth in the Plan.  The 

amount of a participant’s pension benefit is calculated by multiplying the participant’s “final 

average compensation” by the relevant “benefit rate” or “multiplier factor” set forth in the Plan, 

and then multiplying this product by the relevant portion of a participant’s “credited service.” 

29. Members who meet the Retirement Plan’s eligibility criteria, retire and properly 

apply for a  pension can elect various pension options, including a straight life annuity pension or 

a reduced pension which provides that his/her beneficiary will receive benefits in the event of the 

Member’s death. Retirement Plan §§ 19, 24.1.

30. The Charter provides for deferred vested pension benefits for Members who, inter 

alia, leave employment with more than 5 years of service, and disability pension benefits for 

Members with more than 10 years of credited service who become disabled.  Retirement Plan §§ 

20, 21.

31. Any member who has at least 5 years of service with the City and meets the 

eligibility criteria for retirement including the attainment of a specified age or combination of age 

and years of service, who files a proper application for a pension and who actually retires can 

elect to retire with a defined benefit pension calculated pursuant to the formula set forth in the 

Retirement Plan. § 17.

32. Since 1953, all Members who meet the eligibility criteria, who retire, and who 

properly apply for a pension have been entitled to defined benefits at retirement or their eligibility 

date or a deferred pension based on pension benefit formulas that take into account each 

Member’s final average compensation and credited service.  ST ¶ 30.
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33. Under § 2.7 of the Retirement Plan, “Service" means personal service rendered to 

the City by an employee of the City and shall include service rendered in any function or 

enterprise the City may engage in as a municipal corporation or may have heretofore acquired 

through purchase or eminent domain.  Under § 2.8 of the Retirement Plan, "Credited Service" 

means “the number of years and months of service credited a member by the Retirement 

Board[.]"

34. Section 2.14 of COPERS defines “final average compensation,” in relevant part, as 

follows:

“Final average compensation” means the average of the highest 
annual compensations paid a member for a period of 3 consecutive, 
but not necessarily continuous, years of his credited service 
contained within his 10 years of credited service immediately 
preceding the date his City employment last terminates.  If he has 
less than 3 years of credited service, his final average compensation 
shall be the average of his compensations for his total period of 
service.

35. Section 2.13 of COPERS defines “compensation” as follows:

“Compensation” means a member’s salary or wages paid him by 
the City for personal services rendered by him to the City.  In case a 
member’s compensation is not all paid in money the City Council 
shall, upon recommendation by the City Manager, fix the value of 
the portion of his compensation which is not paid in money.

36. Sections 14.4 and 19.1(a) of COPERS provide that a Member will be granted 

service credit for all unused sick leave standing to his or her credit at retirement, death or 

termination of City employment. None of the COPERS terms expressly require amounts an 

employee is paid by the City for unused sick time to be included in final average compensation

(as opposed to receiving service credit for the unused sick leave pursuant to these provisions).  

Specifically, “sick leave” is not “a member’s salary or wages paid to him by the City for personal 

services rendered by him to the City” pursuant to Section 2.13.  
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37. Sick leave does fall within the second sentence of Section 2.13.  Sick leave is not 

paid for by the City in money.  Indeed, it is the right to take a paid day off if one is sick without 

penalty (i.e., non-monetary compensation).2  Unused sick leave, therefore, is the type of 

compensation which the City Council shall, upon recommendation by the City Manager, “fix the 

value of.”  

38. The Retirement Board is an entity established pursuant to the Retirement Plan and 

is assigned the responsibility for the administration, management and operation of the Retirement 

Plan and for construing and carrying into effect its provisions.  It consists of nine (9) members 

enumerated in the Retirement Plan.  Three Board members who are active City employees who 

are also Members of the Retirement Plan, are elected by Members of the Retirement Plan.  Two 

Board members consist of a retired City employee who is a Member of COPERS, who is elected 

by the employee Board members, and a private citizen, who is elected by the other Board 

members.  Four ex-officio, voting Board Members consist of the City Manager or his designee, 

the City Treasurer, the City Finance Director and an appointed department head, (historically, the 

Personnel Director ‒ later renamed the Human Resources Director).   Historically, the City 

Manager has appointed a Deputy City Manager to stand in the shoes of the City Manager on the 

Board.  During the relevant time period, Retirement Plan had and continues to have a Retirement 

Plan Administrator who serves as the chief operating officer of the Retirement Plan, fulfills the 

function of Executive Secretary set forth under § 5.2 of the Retirement Plan and reports directly to 

the Board.  In 1996 and 1997, the Retirement Plan Administrator was Duamel Vellon.  From in or 

around May 2001 to in or around February 2013, the Retirement Plan Administrator was Donna 

                                               

2 At times, various witnesses suggested that non-monetary compensation was limited to 
things like the provision of living quarters for a park ranger.  The court sees no principled 
distinction between such forms of compensation and sick leave.  
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Buelow.  All Retirement Board members and the Retirement Plan Administrator have fiduciary 

duties.    The Retirement Plan is not a department of the City of Phoenix. Under the Charter,

neither the Mayor, City Council nor City Manager have independent authority or responsibility 

for the operation or administration of the Retirement Plan.

MEET AND CONFER/DISCUSS ORDINANCES AND PRACTICES

39. During the relevant time period, the City of Phoenix has had a Meet and Confer 

Ordinance in force which requires the City to bargain with certain groups of its employees and 

their representatives concerning compensation, wages, work hours and other terms and conditions 

of employment. The Meet and Confer Ordinance sets forth a process by which the City and 

representatives of various employee groups (including Units 1, 2 & 3) negotiate, bargain and 

reach agreements on compensation, wages, work hours and other terms and conditions of 

employment.  

40. During the relevant time period, the City of Phoenix has had a Meet and Discuss 

Ordinance in force which requires the City to meet and discuss with certain of its employees and 

their representatives (namely, Units 7 & 8) concerning compensation, wages, work hours and 

other terms and conditions of employment.  The Meet and Discuss Ordinance sets forth a process 

by which the City and representatives of Units 7 & 8 negotiate, bargain and reach agreements on 

compensation, wages, work hours and other terms and conditions of employment.

41. Unit 1 is not a party to this lawsuit. Unit 1 is a bargaining unit recognized by the 

City of Phoenix under the Meet and Confer Ordinance and consists principally of unskilled 

laborers and related entry level positions.  During the relevant time, Unit 1 employees have been 

represented by the Labors International Union of North America (“LIUNA”), Local 777.  Ex. 1, 

D001049.  Neither LIUNA Local 777 nor any Unit 1 City employee is a plaintiff in this lawsuit.
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42. Unit 2 is a bargaining unit recognized by the City of Phoenix under the Meet and 

Confer Ordinance and consists principally of skilled laborers and building trades employees.  

AFSCME Local 2384 is the certified Meet and Confer bargaining representative for Unit 2

employees. All City of Phoenix employees who fall within the definition of Unit 2 employees are 

covered by the Memorandum of Understanding (“MOU”) between Local 2384 and the City of 

Phoenix in force and applicable to Unit 2 employees.

43. Unit 3 is a bargaining unit recognized by the City of Phoenix under the Meet and 

Confer Ordinance and consists principally of office, clerical and pre-professional employees.  

AFSCME Local 2960 is the certified Meet and Confer bargaining representative for Unit 3 

employees.   All City of Phoenix employees who fall within the definition of Unit 3 employees 

are covered by the Memorandum of Understanding (“MOU”) between Local 2960 and the City of 

Phoenix in force and applicable to Unit 3 employees. 

44. Unit 7 is a bargaining unit recognized by the City of Phoenix under the Meet and 

Discuss Ordinance and consists principally of supervisory and professional employees.  ASPTEA 

is the certified Meet and Discuss bargaining representative for Unit 7 employees. Id. at 

FP003332.  

45. Until 2006, the City’s Meet and Discuss Ordinance, City of Phoenix Ord. G-1536, 

Phoenix City Code §2-223 et. seq., Ex. 312, there were no written MOAs. Rather, the City 

Manager had authority to meet and discuss with ASPTEA representatives on matters relating to 

wages and fringe benefits and to make recommendations to the City Council for approval of 

agreements reached during that process. City of Phoenix Ord. G-1536, Ex. 312, at §§ 2-223, 2-

229 & 2-231.

46. For a period of time, certain confidential employees within Unit 8 have also been 

covered by the same MOA as Unit 7 employees.  
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47. Prior to 2006 and before the first MOA, many of the terms and conditions of 

employment for Unit 7 & 8 employees reached through the meet and discuss process were 

memorialized in various documents including, but not limited to, administrative regulations, 

memoranda from the City Manager and letter agreements.  

48. In 2006, the City’s Meet and Discuss Ordinance was amended and ASPTEA first 

began entering into written MOAs with the City which are approved by the City Manager 

pursuant to authority from City Council under the Meet and Discuss Ordinance for two year 

terms.  

49. Negotiations between the City and ASPTEA typically take place between a 

negotiating team of ASPTEA and representatives from the City’s labor relations, personnel and 

other departments.  

50. In advance of the first negotiation session, ASPTEA presents the City with written 

proposals of terms and conditions ASPTEA would like to see added to or changed in the existing 

MOA, which are typically the results of surveys of ASPTEA members.  

51. After receiving ASPTEA’s proposals, the City puts forth its proposals which it 

provides to the ASPTEA’s negotiating team.  

52. The City identifies each proposal as “Clarification,” “Work Rule,” “Economic” or 

some combination thereof.  Any item identified as “Economic” is recognized as having a financial 

impact on the City budget for the related fiscal year(s) of the MOA should the proposal be agreed 

upon and adopted.  

53. The City’s Budget and Research Department attempts to “cost” each economic 

proposal – a process referred to by both labor and management during the negotiating process as 

“costing.”  Costing is an attempt to determine (or estimate as best one can, recognizing the 

vagaries involved) the dollar amounts necessary to finance a particular proposal if incorporated 
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into the MOA.  Costing information is prepared in written form and is presented to both the City 

and labor organization or association negotiating teams to be used during the meet and confer 

process.  

54. Costing is important because it allows both the City and the labor associations to 

determine overall costs associated with the various proposals put forth during negotiations and 

how those costs may be allocated among the total financial resources the City is willing to 

commit for a the MOA term.  This overall cost is commonly referred to by the parties during the 

meet and discuss negotiations as the financial “package” the City is willing to commit to for a 

particular MOA term being negotiated.  

55. The meet and discuss process is not unlike collective bargaining in the private 

labor sector where the parties negotiate how the “package” will be allocated among wages, 

benefits, terms and conditions of employment for the contract (MOA) term and is a “give-and-

take” process covering multiple bargaining sessions.  

56. When agreements are reached as a result of this process, they are memorialized by 

a Tentative Agreement (“TA”) which is signed by a member of the ASPTEA and the City’s 

negotiating teams.  

57. After an agreement is reached during the meet and discuss process, ASPTEA must 

immediately submit the written agreement to the Unit 7 employees for approval.  The City 

Manager must also approve the MOA before the MOA can be effective. Phoenix City Code §2-

232.

58. Similar to the meet and discuss process for ASPTEA, the meet and confer sessions 

are conducted in the first part of the calendar year so that agreements reached can be implemented 

at the beginning of the fiscal year on July 1st.  Unit 2 and Unit 3 negotiations, however, usually 

commence weeks before Unit 7 & 8 negotiations and Local 2384 and Local 2960 are thus well 
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into their respective negotiations with the City before ASPTEA commences its first session with 

the City negotiating team.  Id.

59. Separate negotiations take place between a negotiating team of each union (Local 

2384 on behalf of Field Unit 2 employees; Local 2960 on behalf of Unit 3 employees) and 

representatives from the City’s labor relations, personnel and other departments.  In advance of 

the first negotiating session, the unions each present the City with their respective written 

proposals of terms and conditions each would like to see added to or changed in the existing 

MOU for their unit.  After the receiving a union’s proposals, the City puts forth its counter-

proposals which it provides to the union negotiating teams.  

60. The City follows the same procedures as it does in the meet and discuss process 

with ASPTEA by identifying each proposal as “Clarification,” “Work Rule,” “Economic” or 

some combination thereof and “costing” economic items through the Budget and Research 

Department. 

61. Costing information for Units 2 & 3 negotiations is equally important and also 

prepared in written form for presentation and use to both the City and union negotiating teams for 

use during the meet and confer process.  

62. The meet and confer process is also a “give-and-take” process covering multiple 

bargaining sessions during which the parties negotiate how the “package” will be allocated among 

wages, benefits, terms and conditions of employment for the contract (MOU) term.  

63. When Tentative Agreements (“TA”) are reached, they are signed by the 

representatives of the union and the management negotiating team. They are then incorporated 

into a written MOU which must be made available for public comment and must be approved by 

members of the respective units and the City Council before becoming a part of the terms and 

conditions of employment for the respective Unit 2 and Unit 3 employees.
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64. An MOU covers a period of two years and coincides with the City’s fiscal year 

beginning on July 1st and ends two years later on June 30th.  Like an MOU, since 2006, the MOAs

have covered a period of two years and coincide with the City’s fiscal year beginning on July 1st

and end two years later on June 30th.  

ADMINISTRATIVE REGULATION 2.441 AND CASHING

OUT UNUSED SICK LEAVE

65. Beginning in 1996, the City allowed certain employees to cash out a portion of 

their unused sick leave at retirement, subject to various limitations and conditions.  This practice 

was captured in Administrative Regulation 2.441 (as amended from time to time).  The principal 

purpose for instituting Administrative Regulation 2.441 was to encourage City employees not to 

abuse their sick leave during their employment by taking sick leave when they were not actually 

sick (which was an obvious benefit to the City).  Additionally, saving sick leave provided a 

potential benefit to the employees, because the City does not have a short term disability plan.

66. Since its inception, Administrative Regulation 2.441 included specific 

requirements an employee must meet in order to qualify for a sick leave cash-out.  An employee 

must complete one full year of service in an eligible category of employment prior to retirement 

in order to be eligible for the payout of any unused sick leave.  Further, an employee must accrue 

a minimum number of unused sick leave hours prior to retirement in order to be eligible for a sick 

leave cash-out.  Additionally, there are a number of “base hours” of unused sick leave that are not 

eligible for payout.  

67. If an employee meets the eligibility criteria for a sick leave cash-out, the choice to 

receive one is voluntary.  Any accrued sick leave that an employee does not cash out is credited to 

the employee as service credit for pension calculation purposes under COPERS.  
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68. The various historical versions of Regulation 2.441 are silent regarding the use 

of cashed-out sick leave as a part of a member’s final average compensation for purposes of a 

pension calculation.3  Nonetheless, and as set forth more fully below, from the time that 

Regulation 2.441 was instituted until 2012, it was commonly, widely and uniformly understood 

that the sick-leave payouts would be included in final compensation for purposes of pension 

calculations.  Indeed, there was no evidence that anyone ever believed otherwise.  And, its 

contents were part of the negotiations which led to the various memoranda of understandings, 

which were approved by the Council upon recommendation of the City Manager.

THE NEGOTIATIONS

69. Prior to the 1996 negotiations between the City and ASPTEA, ASPTEA learned 

that the bargaining units covering police and fire personnel had a program which allowed for the 

payout of accumulated, unused sick leave.  At the time, Unit 7 & 8 employees could not receive 

any payment for accumulated, unused sick leave.  It could only be used at the time of retirement 

for service credits under the Retirement Plan Retirement Plan.  

70. ASPTEA sought to bargain with the City during the 1996 meet and discuss 

negotiating process to allow retiring employees in Unit 7 & 8 who met certain criteria to convert a 

portion of their accumulated, unused sick leave to cash payments as additional compensation.  

71. Phil Kundin and Don Walsh were members of the bargaining team which 

negotiated agreements with ASPTEA on behalf of the City, including the 1996 agreement.  

72. Effective July 1, 1996, following meet and discuss negotiations with ASPTEA, the 

City agreed to allow eligible Unit 7 & 8 employees to convert a portion of their accumulated, 

                                               

3 The Regulation (in its various revisions), does provide that any hours which are “cashed 
out” will not be used in the “length of service” portion of the pension calculation.  
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unused sick leave at retirement into pay at retirement and began paying a portion of the accrued 

and unused sick leave at retirement.  

73. The City notified Supervisory & Professional Employees of the Sick Leave Payout 

Program through a letter dated May 15, 1996 from Carlos Arauz, the City Personnel Director and 

also a Member of the Retirement Board.  The letter stated, in relevant part: 

The City Manager has recommended, and the City Council has endorsed, the 
following changes in wages and benefits for supervisory and professional 
employees:

***

A program to pay a portion of an employee's accumulated sick leave at the time of 
retirement will begin for those employees who retire on or after July 1, 1996.  To 
qualify, the employee must have a minimum of 1,000 hours of accumulated sick 
leave. The first 500 hours of leave do not qualify for payment. Of the remaining 
hours, 20% will be paid at the employee's base hourly rate of pay. An individual 
must be classified as "supervisory/professional" at the time of retirement and must 
have completed one full year in this category immediately prior to retirement. Sick 
leave is currently used in the Retirement System to calculate total service. With the 
institution of this sick leave payout program, the service credit will be reduced by 
the total number of hours compensated. Also, with the introduction of this new 
payout program, the plan that provided $20 per month toward health insurance 
premiums based upon total sick leave accrued will be discontinued for those 
employees retiring on or after July 1, 1996.

Ex. 7.

74. The City also advised Unit 7 & 8 employees in 1996 that “[w]ith the institution of 

this sick leave payout program, the [COPERS] service credit will be reduced by the total number 

of hours compensated.”  Id.

75. The fiscal year 1996-1997 Pay Ordinance, S23753, passed by City Council June 

26, 1996 effective July 1, 1996  provided, in relevant part:

(x) The City Manager is hereby authorized to issue an administrative regulation 
providing for payment of retiree's health insurance premiums for certain groups of 
employees. Such payment may be to the retiree, to the insurer, or to a trust fund 
established for that purpose. For persons retiring on or after July 1, 1996, such 
payments shall not include the $20 per month supplement for unused sick leave.

***
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(uu) The City Manager is hereby authorized to issue an administrative regulation 
establishing guidelines for the cash payment of a portion of accumulated sick leave 
hours at retirement for Executives, Middle Managers, and Professional and 
Supervisory employees.

Ex. 47, at Section 12(x), (uu). 

76. The City’s Pay Plan in the fiscal year 1996-1997 Pay Ordinance provided, in 

relevant part, under “Sick Leave Payout at Retirement” in the “1996-97 Compensation and 

Benefits Reference Guide” for Meet and Discuss/City Manager Represented Units:

Effective July 1, 1996, upon retirement employees with a minimum of 1,000 hours 
of accrued and unused Sick leave, excluding the first 500 hours, will be paid for 
20% of the remaining hours at base hourly wage.

ST ¶ 45; Ex. 47, p. 186. 

77. Consistent with the agreement reached during the meet and discuss process, the 

Pay Ordinance and applicable provisions of the Meet and Discuss Ordinance in effect at the time, 

the City Manager, with the approval of the City Council, issued Administrative Regulation 

(“AR”) 2.441 with an effective date of July 1, 1996.  

78. Administrative Regulation 2.441 (“AR 2.441”) effective July 1, 1996 was the first 

City Administrative Regulation (“AR”) governing the payment of accrued and unused sick leave 

at the time of retirement for professional and supervisory employees.  ST ¶ 46.

79. AR 2.441, dated July 1, 1996, provided that if a supervisory and professional 

employee had a minimum of 1,000 hours of accrued but unused sick leave at retirement, the first 

500 hours were “base hours” (that could not be paid out) but that an employee could elect to be 

paid 20% of his or her accrued and unused sick leave hours in excess of 500 at the employee’s 

base rate of pay at the time of retirement. Ex. 8. The AR further provided that if the employee 

elected to receive a cash payment of his unused, accrued sick leave, those hours would be 

deducted from the total number of retirement service credit hours. Ex. 8, at p. 2 ¶4(B).  In other 

words, any accumulated unused sick leave that was converted to compensation at retirement and 
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included in final average compensation was deducted from the unused sick leave bank for that 

Member.  Id.  Only the sick leave remaining after the conversion of a portion of unused sick leave 

for cash was available for and used to calculate additional service credit for the pension benefit 

calculation under the Retirement Plan. Id.

80. During the July 1996 Retirement Board meeting, Deputy City Manager Manion 

represented to the Retirement Board that “the new sick leave plan was part of labor negotiations 

and that the actuarial impact was covered in the City’s budget through employer contributions.”  

Ex. 70 at p. 70-6. During the same meeting, Mr. Arauz, City Personnel Director and Retirement 

Board Member, indicated that the Retirement Plan’s actuary had been consulted and provided an 

estimate of the impact to the System and that the “City has budgeted this amount to be available 

to Finance to be put in the Pension Plan.” Id. Mr. Manion further advised the Retirement Board 

that “the cost of the sick leave program was calculated into the benefit package” and that “100% 

of the cost would be reimbursed to the retirement fund” and that “this included both employer and 

employee contributions.” Id. Assistant Personnel Director Don Walsh and Phil Kundin, who 

together negotiated contracts with ASPTEA on behalf of the City, including the 1996 agreement, 

also attended the July 1996 Retirement Board meeting in which the sick leave payout at 

retirement was discussed. Ex. 71.

81. Effective July 1, 1996, the City began paying unused sick leave at retirement to 

employees in the Executive, Middle Management, and Supervisory and Professional categories 

and the Retirement Plan included all payments of unused sick leave at retirement in the 

calculation of compensation and final average compensation used for calculating retirement 

benefits under the Retirement Plan.  ST ¶ 37, 43, 46-47; Ex. 8.
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82. From 1996 to 2012, the only changes made to the sick leave payment at retirement 

provisions in the agreements were to increase the amount of sick leave that could be paid at 

retirement and to expand the employees who were eligible for a payout of unused sick leave. 

83. AR 2.441 was revised for fiscal years beginning 1999, 2000 and 2002, in part and 

as relevant to this litigation, as a result of agreements reached during collective bargaining 

negotiations between the City, AFSCME Local 2384, AFSCME Local 2960 and ASPTEA.  Ex. 

9-11.

84. In each such instance, the revisions to AR 2.441 increased the amount of 

accumulated, unused sick leave that employees were eligible to receive as pay at time of their 

retirement, lowered the number of accumulated hours needed to be eligible for payment of 

accumulated sick leave at retirement and/or to expanded the categories of employees eligible for 

payment of unused sick leave to include all City employees who were Members of COPERS.  Ex. 

9-11

85. In or around 1998, then aware of the agreement obtained by ASPTEA for payment 

of a portion of unused sick leave at retirement and inclusion of the payment in final average 

compensation by COPERS,  AFSCME 2960 and AFSCME 2384 likewise negotiated and reached 

agreement with the City for payment of accumulated and unused sick leave at retirement for Unit 

3 and Unit 2 employees in their respective 1998-2000 Memoranda of Understanding with the City 

covering the period of July 1, 1998 to June 30, 2000 to be effective at the commencement of the 

second year of their respective MOUs.  

86. Article 31 of the 1998-2000 MOU between AFSCME 2960 and the City provided, 

in relevant part:

SICK LEAVE CONVERSION AT RETIREMENT 

Effective July 12, 1999, a unit member who has accumulated a minimum of one 
thousand (1,000) qualifying hours or more of accrued and unused sick leave at the 
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time of a duty related retirement shall be eligible for payment of an amount of 
compensation equal to twenty (20%) of his base hourly rate for all hours in excess 
of five hundred (500) hours.

Ex. 33.

87. Article 39 of the 1998-2000 MOU between AFSCME 2384 and the City provided, 

in relevant part:

SICK LEAVE CONVERSION AT RETIREMENT 

Effective at the beginning of the first pay period in July, 1999, (July 12, 1999) the 
following benefits shall apply: 
Upon retirement, bargaining unit employees with a minimum of 1,000 hours of 
accrued and unused sick leave, excluding the first 500 hours, will be paid for 20% 
of the remaining hours as base hourly wage.

Ex. 25.

88. The 1998-2000 MOUs were approved by City Council on May 20, 1998.  Ex. 63-

64.

89. In 1999, the Unit 7 employees represented by ASPTEA also received an increased 

amount of sick leave payout at retirement. Instead of being entitled to a payout if they had 1,000 

hours and being paid for 20% for all hours above 500 hours, effective July 1, 1999 ASPTEA 

employees could now receive a payout of sick leave at retirement if they had a minimum of 750 

hours and could receive 20% of all hours above 250 hours as opposed to the previous 500 hour 

requirement.  Ex. 48, at p. 173.  

90. City’s Pay Plan and Pay Ordinance effective July 1, 1999 (the second year of each 

of these MOUs) provided, in relevant part:

(zz) The City Manager is hereby authorized to issue an administrative regulation 
establishing guidelines for the cash payment of a portion of accumulated sick leave 
hours at retirement for employees excluding sworn Public Safety personnel.

ST ¶ 56; Ordinance No. S-26270 Section 12(zz)
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91. The City’s Pay Plan and Pay Ordinance effective July 1, 1999 also provided, in 

relevant part, under “Sick Leave Payout at Retirement” in the “1999-2000 Benefits Reference 

Guide” for Meet and Discuss/City Manager Represented Units under “Retirement” that 

“[c]redited service for unused sick leave will exclude any sick leave hours compensated through 

the Sick Leave Payout Program (see below).”  ST ¶ 57.

92. The City’s Pay Plan and Pay Ordinance for fiscal year 1999 provided, in relevant 

part, in the fiscal year 1999-2000 Benefits Reference Guide for Meet and Confer Units under 

“Sick Leave Payout at Retirement” that, for Unit 2 and Office & Clerical employees:

20% of base wage for all accrued and unused sick leave over 500 hours if 1,000 
hour trigger is met. Eff. 7/12/99.

Ex. 48; ST ¶ 60.

93. Below the language in the “Sick Leave Payout at Retirement” section in the fiscal 

year 1999-2000 “Benefits Reference Guide” for Meet and Discuss/City Manager Represented 

Units for Confidential Office & Clerical employees, the City’s Pay Plan and Pay Ordinance for 

fiscal year 1999 provided:

Effective 7/1/99, upon retirement: employees with a minimum of 1,000 hours of 
accrued and unused sick leave, excluding the first 500 hours, will be paid for 20% 
of the remaining hours at base hourly wage (A.R. 2.441)

Ex. 48, ST ¶ 58.

94. Effective July 1, 1999, following the collective bargaining changes to sick leave, 

AR 2.441 was revised to provide for payments of unused, accumulated sick leave hours at time of 

retirement to employees in Units 1, 2 and 3 as well as employees in the Executive, Middle 

Management, Supervisory and Professional, Confidential Office and Clerical categories.  ST ¶ 61.

The revised AR 2.441 effective July 1, 1999 set forth the increased amount of sick leave payout 

for ASPTEA employees and the amounts that were agreed to in the MOUs for “All other 
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COPERS-eligible employees” including Field Unit 2 and Unit 3. Ex. 9, at p. 2 ¶3(B) (emphasis 

supplied).

95. AR 2.441 Revised, effective as of July 1, 1999, provided that employees in Units 2 

and 3 could elect to receive a payout at retirement of 20% of their base wage for all accumulated 

and unused sick leave in excess 500 hours if the employee had at least 1,000 hours of accrued and 

unused sick leave at retirement.  ST ¶ 62.

96. AR 2.441 Revised, effective as of July 1, 1999, provided that Executive, Middle 

Management, and Supervisory and Professional employees with a minimum of 750 hours of 

accumulated and unused sick leave at the time of retirement could receive payment 20% of such 

hours at their base hourly wage, excluding the first 250 hours at the time of retirement.  ST ¶ 63.

97. The amount of sick leave that could be paid out at retirement increased as a result 

of negotiated changes for employees represented by ASPTEA and Unit 2 effective July 1, 2000 

and increased for employees represented by Unit 3 effective July 1, 2001. Ex. 24 Art. 39; Ex. 32 

Art. 31; ST ¶ 64.

98. Article 31 of the 2000-2002 MOU between AFSCME 2960 and the City provided, 

in relevant part:

SICK LEAVE CONVERSION AT RETIREMENT 

Effective July 12, 1999, a unit member who has accumulated a minimum of one 
thousand (1,000) qualifying hours or more of accrued and unused sick leave at the 
time of a duty related retirement shall be eligible for payment of an amount of 
compensation equal to twenty (20%) of his base hourly rate for all hours in excess 
of five hundred (500) hours.

Effective July 9, 2001, a unit member who has accumulated a minimum of seven 
hundred and fifty (750) qualifying hours or more of accrued and unused sick leave 
at the time of a duty related retirement shall be eligible for payment of an amount 
of compensation equal to twenty (20%) of his base hourly rate for all hours in 
excess of two hundred and fifty (250) hours.

Ex. 32.
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99. Article 39 of the 2000-2002 MOU between AFSCME 2384 and the City provided, 

in relevant part:

SICK LEAVE CONVERSION AT RETIREMENT 

Effective July 10, 2000, the following benefits shall apply: 
Upon retirement, bargaining unit employees with a minimum of 750 hours of 
accrued and unused sick leave, excluding the first 250 hours, will be paid for 20 %
of the remaining hours as base hourly wage.

Ex. 24. 

100. The respective 2000-2002 Memoranda of Understanding between the City and 

AFSCME 2384 and AFSCME 2960 were each approved by the City Council on May 10, 2000.  

ST ¶ 67.

101.   The City’s Pay Plan and Pay Ordinance, effective July 1, 2000 provided, 

in relevant part:

(zz) The City Manager is hereby authorized to issue an administrative regulation 
establishing guidelines for the cash payment of a portion of accumulated sick leave
hours at retirement for employees excluding sworn Public Safety personnel.

ST ¶ 68; Ordinance No. S- 27252, Section 12(lll). 

102. The City’s Pay Plan and Pay Ordinance effective July 1, 2000 provided, in relevant 

part, under “Sick Leave Payout at Retirement” in the 2000-2001 Benefits Reference Guide for 

Meet and Discuss/City Manager Represented Units under “Retirement” that “[c]redited service 

for unused sick leave will exclude any sick leave hours compensated through the Sick Leave 

Payout Program (see below).”   ST ¶ 69.

103. Below the language in the Sick Leave Payout at Retirement section in the 2000-

2001 Benefits Reference Guide for Meet and Discuss/City Manager Represented Units for 

Confidential Office & Clerical employees, the City’s Pay Plan and Pay Ordinance provided:

Upon retirement: employees with at least 1,000 hours of accrued and unused sick 
leave, excluding the first 500 hrs, will be paid for 20% of the remaining hours at 
base hrly wage. (A.R. 2.441)

APP210



26

ST ¶ 70.

104. The Sick Leave Payout at Retirement section in the 2000-2001 Benefits Reference 

Guide for Meet and Discuss/City Manager Represented Units provided that for Supervisory & 

Professional, Middle Management and Executive employees:

Upon retirement: employees with at least 750 hours of accrued and unused sick 
leave, excluding the first 250 hrs, will be paid for 20% of the remaining hrs at base 
hrly wage. (A.R. 2.441).

ST ¶ 71..

105. The City’s Pay Plan and Pay Ordinance for 2000-2001 provided, in relevant part, 

in the 2000-2001 Benefits Reference Guide for Meet and Confer Units under “Sick Leave Payout 

at Retirement” for Unit 2 employees:

Eff. 7/1/00, upon retirement, employees with a minimum of 750 hours of accrued 
and unused sick leave, excluding the first 250 hrs, will be paid for 20% of the 
remaining hrs at base hourly wage. (Art. 33 ) (AR 2 441) 

ST ¶ 72.

106. The City’s Pay Plan and Pay Ordinance for 2000-2001 provided, in relevant part, 

in the 2000-2001 Benefits Reference Guide for Meet and Confer Units under “Sick Leave Payout 

at Retirement” for Office & Clerical employees:

Eff. 7/12/99, upon retirement, employees with a minimum of 1000 hours of 
accrued and unused sick leave, excluding the first 500 hrs, will be paid for 20% of 
the remaining hrs at base hourly wage. (Art. 31 ) (AR 2 .441)  

ST ¶ 73.

107. Effective July 1, 2000, AR 2.441 was again revised “to incorporate changes 

resulting from agreements with employee representatives” to provide that a Unit  II employee 

who had at least 750 hours could be paid all hours in excess of 250 hours: “base hours for 

employees designated as … Unit II changes from 500 to 250 hours.”  ST ¶ 74
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108. AR 2.441 Revised, effective as of July 1, 2000, also reflected changes to the 2000-

2002 MOU between AFSCME 2960 and the City by providing that effective July 1, 2001, Unit 3 

employees who had accrued at least 750 hours of unused sick leave at retirement could be paid 

20% of all hours in excess of 250 hours at their base rate of pay.  ST ¶ 75.

109. The amount of sick leave that could be paid out at retirement increased again as a 

result of negotiated changes for employees represented by ASPTEA, Unit 2 and Unit 3 effective 

July 1, 2002. Ex. 23 Art. 39; Ex. 31, at FP006869.  

110. Just as in 1996 and 1998 and 1999, 2000 and 2001 following the negotiated 

changes that were effective in 2002, the City’s Pay Ordinances and Pay Plans were revised and 

AR 2.441 was revised to reflect the negotiated changes.  Ex. 10, 11, 50, 51. 

111. The City’s Pay Plan and Pay Ordinance effective July 1, 2002 provided, in relevant 

part:

(sss) The City Manager is hereby authorized to issue an administrative regulation 
establishing guidelines for the cash payment of a portion of accumulated sick leave 
hours at retirement for employees excluding sworn Public Safety personnel.

ST ¶ 80; Ordinance No. S- 29256, Section 12(sss). 

112. . The City’s Pay Plan and Pay Ordinance effective July 1, 2002 provided, in 

relevant part, under “Sick Leave Payout at Retirement” in the 2002-2003 Benefits Reference

Guide for Meet and Discuss/City Manager Represented Units under “Retirement” that “[c]redited 

service for unused sick leave will exclude any sick leave hours compensated through the Sick 

Leave Payout Program (see below).”  ST ¶ 81.

113. Below the language in the “Sick Leave Payout at Retirement” provision in the 

2002-2003 Benefits Reference Guide for Meet and Discuss/City Manager Represented Units for 

Confidential Office & Clerical and Supervisory & Professional employees, the City’s Pay Plan 

and Pay Ordinance for fiscal year beginning July 1, 2002 provided:
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Upon retirement: employees with at least 750 hrs of accrued and unused sick 
leave, excluding the first 250 hrs, will be paid for 25% of the remaining hours at 
base hrly wage. (A.R. 2.441)

ST ¶ 82.
114. The “Sick Leave Payout at Retirement” provision in the 2002-2003 Benefits 

Reference Guide for Meet and Discuss/City Manager Represented Units provided that for Middle 

Management and Executive employees:

Upon retirement: employees with a minimum 750 hrs of accrued and unused sick 
leave will be paid for 20% of the remaining hrs at base hrly wage. (A.R. 2.441)

ST ¶ 83.

115. The City’s Pay Plan and Pay Ordinance for fiscal year 2002-2003 provided, in 

relevant part, in the 2002-2003 Benefits Reference Guide for Meet and Confer Units under “Sick 

Leave Payout at Retirement” for Field Unit 2 and Office & Clerical employees:

Eff. 7/8/02, upon retirement, employees with a minimum of 750 hrs of accrued and 
unused sick leave, excluding the first 250 hrs, will be paid for 25% of the
remaining hrs at base hourly wage.… (AR 2 441)  

ST ¶ 84.

116. From July 2002 until the Pay Ordinance for fiscal year 2012-2013, effective July 1, 

2012, there were no changes to the sick leave payout provisions at retirement other than to change 

the Pay Ordinance to reflect the fact that the City began requiring all sick leave payouts at 

retirement to be made to the City’s 401(a) Deferred Compensation Plan (“DCP”) as follows:

The City Manager is authorized to establish guidelines to have a portion of 
accumulated sick leave hours at retirement converted to service credit under the 
City of Phoenix Employees' Retirement Plan or converted to an employer 
contribution to the 401 (a) Defined Contribution Plan.  

ST ¶ 88. 
117. In 2002, AFSCME 2960 and AFSCME 2384 and the City again negotiated and 

agreed upon an increase in the value of the accrued, unused sick leave that could be paid out at 
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retirement for Unit 3 and Unit 2 employees in the 2002-2004 MOUs between the City and 

AFSCME 2960 and AFSCME 2384.  ST ¶ 76.

118. Whereas, prior to 2002 employees meeting the hours threshold were only eligible 

to receive payment at 20% of their base rates of pay for all hours eligible for payment, beginning 

in 2002 the City agreed with AFSCME 2960 and AFSCME 2384 to fix the value of the portion of 

an employee’s unused sick leave eligible to be paid at retirement at 25% of an employee’s base 

rate of pay.  Accordingly, Article 31 of the 2002-2004 MOU between AFSCME 2960 and the 

City provided, in relevant part:

SICK LEAVE CONVERSION AT RETIREMENT 

Effective July 8, 2002, a unit member who has accumulated a minimum of seven 
hundred and fifty (750) qualifying hours or more of accrued and unused sick leave 
at the time of a duty related retirement shall be eligible for payment of an amount 
of compensation equal to twenty five (25%) of his base hourly rate for all hours in 
excess of two hundred and fifty (250) hours.

Ex. 31, at FP006869. 

119. Article 39 of the 2002-2004 MOU between AFSCME 2384 and the City provided, 

in relevant part:

SICK LEAVE CONVERSION AT RETIREMENT 

Effective July 8, 2002, the following benefits shall apply: 
Upon retirement, bargaining unit employees with a minimum of 750 hours of 
accrued and unused sick leave, excluding the first 250 hours, will be paid twenty 
five percent 25 % of the remaining hours as base hourly wage.

Ex. 23. 

120. The 2002-2004 MOU between the City and AFSCME 2384 and the 2002-2004 

MOU between the City and AFSCME 2960 were each approved by City Council on June 26, 

2002.  ST ¶ 79.
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121. Effective July 8, 2002, AR 2.441 was again revised to “incorporate changes 

resulting from agreements with employee representatives.”  ST ¶ 85.

122. AR 2.441 Revised, effective as of July 8, 2002, reflected “the current practice of 

Unit II” to change the “base hours” from 500 to 250 hours and provided, in relevant part, that 

employees in Units 2 and 3, Confidential Office and Clerical and Supervisory/Professional 

employees “may have 25% of the hours above the base paid (previously 20%).”  ST ¶ 86.

123. No further changes to sick leave payouts at retirement or retirement benefits were 

negotiated or agreed to between the City and Locals 2384, 2960 and ASPTEA after July 2002.  

Ex. 18-27, 26-29, 34-36, 77.

124. From July 2002 until the City’s 2012 unilateral revision to AR 2.441 Revised 

effective July 8, 2012, there were no changes to AR 2.441 Revised.  ST ¶ 87.

125. The employee’s “compensation” and “base rate” of pay and “wages” were and are 

words negotiated and used in the MOUs and MOAs and have a “clear and well understood” 

meaning and have “been consistently interpreted and understood by all concerned for decades” to 

mean the rates “set forth in the pay ordinance Schedule II.”  Ex. 62, at ¶ 1, 2, 85-87; Ex. 18, Art. 

3; 19, Art. 3; 20, Art. 3; 21, Art. 3; 22, Art. 3; 23, Art. 11; 25, Art. 11; 26, Art. 3; 27, Art. 3; 28, 

Art. 3; 29, Art. 3; 30, Art. 3; 31, Art. 10; 33, Art. 10; 34, Art. 3; 35, Art. 3; 36, Art. 3; 37, Art. 3. 

126. The agreements also used the language “base hourly rate” and “base hourly wage” 

which was the same language used in the Pay Ordinances, Pay Plans, Administrative Regulations 

governing sick leave payouts and also in the Administrative Regulations governing other forms of 

compensation paid to City employees which, at the time of this litigation, have consistently been 

included in the calculation of compensation and final average compensation under the Retirement 

Plan benefit formulas, including vacation payouts, holiday payouts, out-of-class pay, longevity 

pay, shift differential, tool allowance, overtime pay and show-up-time pay.  See Ex. 62, ¶87. 
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127. The language “base rate” of pay is used in Administrative Regulations governing 

sick leave payouts and also in Administrative Regulations governing other forms of compensation 

paid to City employees which, at the time of this litigation, have consistently been included in the 

calculation of compensation and final average compensation under the Retirement Plan benefit 

formulas, including vacation pay, holiday pay, out-of-class pay, longevity pay, shift differentials, 

tool allowance, overtime pay and show-up-time pay.  Ex. 62, ¶ 87.

128. Similarly, all categories of pay under the relevant MOUs and MOAs that use the 

terms compensation, wages, base hourly wage, regular rate of pay, base hourly rate of pay, 

applicable rate of pay, etc., have at all relevant times been included in the calculation of  final 

average compensation under the Retirement Plan benefit formula. 

129. Likewise, all of the following categories of pay listed under the MOU between the 

City and Local 2960 have been included in the computation of final average compensation under 

the Retirement Plan benefit formula: compensation, wages, base hourly wage, regular rate of pay, 

base hourly rate of pay and applicable rate of pay. The same holds true for ASPTEA’s 

Memoranda of Agreement. Ex. 37-39.  

THROUGH JULY 2012, CASHED OUT SICK LEAVE WAS 
COMMONLY UNDERSTOOD TO BE A COMPONENT OF FINAL 

AVERAGE COMPENSATION IN A VARIETY OF CONTEXTS

130. Following the July 24, 1996 Retirement Board Meeting, effective July 1, 1996, 

when the City began paying the unused sick leave at retirement to employees in the Executive, 

Middle Management, and Supervisory and Professional categories, and through July 8, 2012, the 

Retirement Board consistently included all payments of unused accrued sick leave at retirement in 

the determination of compensation and final average compensation for purposes of calculating 

retirement benefits under the Retirement Plan system.  
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131. From July 1, 1996 when payment of accrued sick leave at retirement for certain 

Retirement Plan members commenced, until July 8, 2012, if a Member was eligible and elected to 

be paid his or her unused sick leave at retirement, all paid sick leave was included in the 

calculation of compensation under the Retirement Plan benefit formula.  

132. From the  outset, the Retirement Board determined that the impact of inclusion of 

payments of unused sick leave at retirement in final average pay should be included in the 

determination of the benefit liabilities and corresponding contribution obligations under the 

Retirement Plan and, in fact, the Board made certain that the impact was calculated by Retirement 

Plan actuaries and included in the annual certifications of the City’s required contributions to 

COPERS.  Ex. 7, 70-71.

133. The first record of the Retirement Board’s official notice that the City had 

negotiated for and agreed to the sick leave payments to commence on July 1, 1996 is reflected in 

the minutes of the June 26, 1996 Retirement Board meeting.  Ex. 70.  There, in response to a 

question from Board Member Warren, Board Member and Deputy City Manager Pat Manion, (the 

City Manager’s Retirement Board designee), admitted that the sick leave payments, as agreed to 

in the ASPTEA negotiations were intended to be included in the retirement benefit formula.  Id. at 

70-6.  The minutes (p.6) state that Mr. Manion “noted the new sick leave plan was part of labor 

negotiations and the actuarial impact was covered in the City’s budget, through employer 

contributions.”   Id.

134. At the very next meeting of the Retirement Board held on July 24, 1996, the City’s 

agreement to sick leave payout at retirement was on the agenda and the program was reviewed by 

Personnel Director and Board Member Carlos Aruaz.  Ex. 71.  This meeting was attended by 8 of 

the 9 Retirement Board members and others including,  inter alia: Carlos Aruaz, the City’s 

Personnel Director and Retirement Board Member;  Deputy City Manager and Retirement Board 
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Member Pat Manion; Kevin Keogh, the City’s Finance Director and Retirement Board Member; 

Barbara Alvarez, the City Treasurer and Retirement Board Member; Duamel Vellon, the 

Retirement Plan Retirement Program Administrator and several additional representatives from 

the Personnel Department, City Auditor Department, Finance Department and Law Department 

along with a representative from ASPTEA.  Ex. 71, 70-1. 

135. At the July 24, 1996 Retirement Board meeting, referencing the discussion at the 

June 1996 meeting, the Retirement Plan Administrator Duamel Vellon stated: “[T]he sick leave 

program payments are intended to be included only in the final average salary calculation”  and 

went on to explain that in such instance the hours paid would not count for service credit.  Ex. 71, 

71-2. (Emphasis supplied). When asked if the benefit package for the sick leave payout program 

was reviewed by the Retirement Plan actuary, the City responded that the “Retirement Plan 

actuary was consulted on this, and provided an estimate.”  

136. Consistent with the testimony of Plaintiffs’ witnesses that during negotiations for 

the sick leave payout at retirement, the wage and benefits packages presented to the Unions and 

ASPTEA had included the City’s anticipated costs of including the sick leave payments at 

retirement  in final average pay under the Retirement Plan, Deputy City Manager and Retirement 

Board Member Pat Manion explained that “the cost of the sick leave cash out program was 

calculated into the benefit package” and that “100% of the cost would be reimbursed to the 

retirement fund,” and that the costs “included both employer and employee contributions.”  

137. In Baldwin v. City of Phoenix, et. al. No.  CV 96-22584, the plaintiff sued the City 

and the Retirement Plan claiming, inter alia, that the value of all amounts expended  on  the 

plaintiff’s behalf including the value of sick leave not paid in cash at retirement (but rather used to 

increase the plaintiff’s sick leave credited service) and the value of  premiums for health, life, and 
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dental insurance, and Medicare and old age taxes, etc., should have been included in the 

calculation of the plaintiff’s Final Average Compensation under the Retirement Plan.  Ex. 62. 

138. Both Retirement Program Administrator Vellon and City Assistant Personnel 

Director Walsh, who attended both the June 1996 and July 1996 Retirement Board meetings

submitted sworn declarations in Baldwin. 

139. The sworn statements, inter alia, recited the Retirement Plan provisions for 

compensation and final average compensation and stated that amounts “not paid in cash to, or for, 

the employee” have not been included in compensation, salary or wages, but that accrued unused 

sick leave that the employee elected to be paid at retirement was included in final average 

compensation under the Retirement Plan. Ex. 61, at ¶¶ 4, 5, 16, 18, 30, 32, 45, 47-51; Ex. 62, at 

¶¶8, 9, 16, 34, 77.   

140. The Retirement Plan declaration submitted by Mr. Vellon in or around March 1997 

stated that:

In calculating final average compensation, the [COPERS] Board includes in the 
last year any lump-sum payments received for unused sick leave and unused 
vacation time.  These can be very substantial amounts, and generally significantly 
increase the FAC, and hence the monthly pension benefits.

Ex. 61, ¶ 30.

141. Mr. Walsh, the Assistant Personnel Director also submitted a sworn declaration.  

The sworn statements, inter alia, recited the Retirement Plan provisions for compensation and 

final average compensation and stated that amounts “not paid in cash to, or for, the employee” 

have not been included in compensation, salary or wages, but that accrued unused sick leave that 

the employee elected to be paid at retirement was included in final average compensation under 

the Retirement Plan. Ex. 61, at ¶¶ 4, 5, 16, 18, 30, 32, 45, 47-51; Ex. 62, at ¶¶8, 9, 16, 34, 77.   

142. Mr. Vellon’s sworn declaration also stated that the plaintiff in that case, a 

Retirement Plan Member and City employee who retired in December 1996, “received lump-sum 
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payments for unused vacation and sick leave hours upon his retirement, which payments were 

included in his 1996 compensation for pension calculation purposes.”  Ex.61, ¶ 4.

143.   The Board included in service credit calculations, for purposes of the Retirement 

Plan retirement benefits formula, only those amounts of accumulated unused sick leave that were 

not paid out to the employee as compensation at time of retirement.  ST ¶ 41. In other words, any 

accumulated unused sick leave that was converted to compensation at retirement and included in 

final average compensation was deducted from the unused sick leave bank for that Member.  Id.  

Only the sick leave remaining after the conversion of a portion of unused sick leave for cash was

available for and used to calculate additional service credit for the pension benefit calculation 

under the Retirement Plan.  Id.

144. In October 2002, the Retirement Board adopted Policy 173, which defines for 

purposes of sick leave service credit, what constitutes the “unused service credit” which 

distinguishes between the sick leave that is paid out at retirement and is compensation (or 

“eligible payment”) and the unused sick leave that must be included in Retirement Plan service 

credit. The policy provides that unused sick leave under the Retirement Plan is the amount of sick 

leave as to which the individual has not elected to receive any payment. Ex. 41, at D001000. TR 

04/30/2015 (PM) (Donna Buelow), p. 106:118-p.107:25. 

145. From July 1, 1996 when payment of accrued and unused sick leave at retirement 

commenced, sick leave paid at retirement was used in the calculation and determination of the 

City’s funding obligations under Retirement Plan for the payment of benefits for Members of the 

Retirement Plan.  

146. Since the City first began paying employees unused sick pay at retirement in 1996, 

Retirement Plan actuaries have consistently included the value of the payments to Members of 

accrued, unused sick leave at retirement in determining COPERS’ benefit obligations and have 
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included this value in their actuarial valuations and reports of their actuarial valuations.  Ex. 52, 

53, 54; ST ¶ 25.

147. The Annual Actuarial Valuations included in the Retirement Plan’s 

Comprehensive Annual Financial Reports which are used to certify to the City Council the 

amounts to be appropriated and paid to the Retirement Plan contain a “Summary of Plan 

Provisions” prepared by the Retirement Plan.  On the first page of each Summary of Plan 

Provisions, the reports explain Final Average Compensation and state clearly, as a term of the 

Retirement Plan, that unused sick leave paid at retirement is included in Final Average 

Compensation: “Inclusion of the sick leave payout in the calculation of final average 

compensation began in 1996.”  Ex. 52, p. 68; 53, p. 68; 54, p. 66; 69, p. 68.

148. The City Council has consistently paid the City’s share of all required 

contributions as determined by the Retirement Plan actuaries and as certified by the Retirement 

Board and City Finance Director.  ST ¶ 26.

149. It is undisputed that from July 1, 1996 until July 8, 2012 the City and Retirement 

Plan repeatedly communicated to Members in multiple types of communications their agreement 

and practice of including the payment at retirement of unused sick leave in compensation and 

final average compensation to Members in multiple ways.  

150. The Retirement Plan’s Comprehensive Annual Financial Reports required under 

the Charter including the required actuarial report that consistently and repeatedly have stated that 

“[i]nclusion of the sick leave payout in the calculation of final average compensation began July 

1, 1996” is a “Plan Provision.”  On the first page of each Summary of Plan Provisions, the reports 

explain Final Average Compensation and state clearly, as a term of the Retirement Plan, that 

unused sick leave paid at retirement is included in Final Average Compensation: “Inclusion of the 

sick leave payout in the calculation of final average compensation began in 1996.”  Ex. 52, p. 68; 

APP221



37

53, p. 68; 54, p. 66; 69, p. 68.   These reports are provided annually to City Council and were and 

are also published.  ST ¶ 24.

151. At all relevant times, the Retirement Plan Comprehensive Annual Financial 

Reports have reflected the combined efforts of Retirement Plan staff and the City Finance 

Department and were intended to provide accurate information as a means for making 

management decisions, complying with statutory provisions and demonstrating responsible 

stewardship for the assets of the Retirement Plan Retirement Plan.

152. The Retirement Plan’s summary plan descriptions, titled “A Guide to Retirement,”

which are established to advise employees about their retirement benefits, reported that the 

Retirement Plan includes sick leave in compensation and final average compensation and that:

Any applicable lump sum payments for vacation, compensatory time, etc., will be 
added to your last three years before comparison with other periods of payment….

They further state:

Also, Pat will have the option of receiving compensation for a portion of unused 
sick leave. The vacation and sick pay is added to Pat’s highest 36 months of wages 
when figuring her FAS. Her vacation and sick pay increased her three-year 
average.

Pat’s FAS is calculated as follows:
$51,000 2004 Salary
$52,000 2005 Salary
$53,000 2006 Salary
$5,700 VACATION PAY & SICK PAY
$161,700 TOTAL

The total for the past three years will then be divided to calculate her monthly 
FINAL AVERAGE SALARY.
$161,700.00 divided by 36 equals $4,491.67 per month.

Thus, Pat’s FAS is $4,491.67 per month.
Ex. 38, first page and pp. 7-8 (D000247); Ex. 39, first page and pp. 6-7.   

153. All of the reports, counseling sessions, seminars as well as new orientation 

sessions referenced in the summary plan descriptions (until a few months prior to July 2012 when 

APP222



38

the sick leave snapshot was effective) provided the same information with respect to unused sick 

leave payments made at the time of retirement - all of those payments would be included in final 

average compensation if the last year of retirement was one of their highest years.

154. The information presented by the City in training sessions advising that sick leave 

payouts at retirement were included in final average compensation and final average salary was, 

in fact, accurate and consistent with how these payments were actually handled and factored into 

retirement benefits calculations.  

155. In or around 2002 and 2003, the City considered whether to move the City’s 911 

dispatchers out of the Retirement Plan and into the Arizona Correction Officers’ Retirement Plan 

(“CORP”).  In connection with the City’s consideration of whether to move the City’s 911 

dispatchers out of the Retirement Plan and into CORP, the Retirement System embarked on a 

series of educational meetings and presentations for the City’s 911 dispatchers.  In comparing the 

Retirement Plan Retirement Plan and the CORP Plan, the City advised the City’s 911 dispatchers 

of the differences between final average compensation under the two plans, in part, as follows:

Final Average Compensation
 Phoenix [COPERS]- Includes payment at retirement for unused vacation 

and sick time.  Includes most payroll items.
 CORP – Does NOT include payments for unused vacation and sick time.  

Includes base pay, shift differential pay and holiday pay, excludes overtime. 

156.

157. The presentations given by the City and Retirement Plan staff included, inter alia, 

the following information:

Final Average Compensation (FAC)

***
If high 36 months is last 36 months we include all retirement applicable payouts at 
retirement including sick leave, vacation and comp-time.

Increasing Your Final Average Compensation
 Comp Time Payout
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 Sick Leave Payout
 Vacation Payout

Ex. 79, D4905-06.

158. There were multiple other Retirement Plan presentations all uniform in their 

message to employees that they could increase their final average compensation by saving up 

their sick leave and receiving a payout at retirement. And, there were no examples of information 

to the contrary.  Everyone understood this is how it works.  

The Pension Reform Task Force, Subsequent Negotiations, 
and the Imposition of Revised Regulation 2.441

159. The City created a Pension Reform Task Force in December 2010 “to examine the 

pension system” and “review and recommend any changes necessary.”  The Pension Reform Task 

Force came up with a series of recommendations, which included recommendations to change the 

pensionable nature of sick leave payments at retirement with respect to new City employees only. 

ST ¶ 144.

160. Beginning in or around January 2012, in connection with the collective bargaining 

negotiations for the 2012-2014 MOU for Units 1, 2 and 3, and Memorandum of Agreement for 

Unit 7, the City attempted to negotiate an economic change to the collective bargaining 

agreements by proposing to establish a new limit on the inclusion of sick leave payouts at 

retirement in final average compensation for Retirement Plan pension calculation purposes during 

several collective bargaining negotiation sessions with AFSCME 2384, AFSCME 2960, ASPTEA 

and with Laborers' International Union of North America, Local 777, AFL-CIO ("LIUNA 

Local 777"), a labor organization that is not a party to this litigation and that represents the City’s 

Unit 1 employees.  

161. The City’s proposal to establish a new maximum on the “pensionability” of sick 

leave payouts (or “sick leave snapshot”) was a proposal put forth by the City to change the 
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collective bargaining agreements by limiting the amount of sick leave payout at retirement that 

could be used in the calculation of final average compensation under Retirement Plan retirement 

benefits.  

162. Local 777 signed a Tentative Agreement Form agreeing to the change the MOU 

covering Unit 1 employees, agreeing to a maximum or ceiling on the amount of unused sick leave 

paid out at retirement that could be included in calculations of final average compensation by 

limiting or “capping” the total amount of unused sick leave hours that could accumulate to those 

sick leave hours that a Unit 1 employee had accrued as of July 1, 2012.  This Agreement was 

ultimately encompassed in a binding Memorandum of Understanding regarding Local 777.  

163. In the 2012 negotiations, the City also presented AFSCME 2960 with a sick leave 

snapshot TA similar to the sick leave snapshot TA the City presented to Local 777.  AFSCME 

2960 rejected the City’s sick leave snapshot proposal.  The City withdrew the 2012 sick leave 

snapshot bargaining proposal it made to AFSCME 2960, although the City threatened to 

unilaterally impose it.  Accordingly, the snapshot concept was not incorporated into the final 

agreement with AFSCME 2960.

164. Although in the 2012 negotiations, the City presented AFSCME 2384 with a sick 

leave snapshot TA similar to the sick leave snapshot TA that the City presented to Local 777, 

AFSCME 2384 rejected the proposal.  The City withdrew the 2012 sick leave snapshot proposal it 

made to AFSCME 2384, although the City threatened to unilaterally impose it.  Accordingly, the 

snapshot concept was not incorporated into the final agreement with AFSCME 2348.

165. Likewise, although in early 2012 the City discussed with ASPTEA the City’s sick 

leave snapshot proposal, ASPTEA told the City during a negotiating session that it would not 

agree to such a proposal and, in fact, never agreed to the proposal.  The City never formally 

presented a sick leave snapshot TA to ASPTEA.  
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166. The City sick leave snapshot proposed to AFSCME 2384, AFSCME 2960 and 

ASPTEA was intended to limit the amount of unused and accrued sick leave paid at retirement 

that could be used in the calculation of final average compensation based on the amount of 

unused sick leave hours that an employee had accrued as of July 1, 2012.  

167. To sum up, AFSCME 2384, AFSCME 2960 and ASPTEA rejected the City’s sick 

leave snapshot proposal to limit the amount of unused and accrued sick leave paid at retirement 

that could be used in the calculation of final average compensation. Local 777 (which is no 

longer a plaintiff) was the only labor association that agreed to change the existing sick leave pay 

out program.  

168. After collective bargaining negotiations were concluded, the City drafted AR 

2.441 Revised, to be effective July 8, 2012, and for the first time purported to establish “the 

maximum amount of sick leave that can be included in an employee’s Final Average Salary for 

the purposes of pension calculation.”  

169. The City first published AR 2.441 Revised effective July 8, 2012, to City 

employees in July 2012.  It purports to limit the amount of accrued yet unused sick leave that can 

be included in the calculation of final average compensation under the Retirement Plan.  

170. The implementation of the sick leave snapshot did in fact reduce and diminish the 

pension benefits of Plaintiffs.  Each of the Intervenors retired after July 8, 2012 and received 

payment for accrued unused sick leave at retirement that was not included in their final average 

compensation for purposes of calculating their individual retirement benefits under the Retirement 

Plan.  

171. Exhibit 314 accurately sets out the monthly difference in pension payments that 

the interveners have lost.  They range from the relatively trivial (80 cents per month for Mr. 

Matamoros) to several hundred dollars a year ($22.55 per month for Ms. Escobar).  The Court 
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notes in passing that the amounts are likely to grow for those who retire later—all else being 

equal, the amount of the payment lost is related to the length of time between the City’s unilateral 

imposition of revised AR 2.441 and a member’s retirement.  

CONCLUSIONS OF LAW

1. This Court has jurisdiction of the parties under Rule 3 of the Rules of Procedure 

for Special Actions which provides that a special action is appropriate to determine if Defendants 

are proceeding or “threatening to proceed without or in excess of jurisdiction or legal authority.”  

See, e.g., Book Cellar, Inc. v. City of Phoenix, 139 Ariz. 332, 335 (App. 1983).  This Court also 

has jurisdiction under the Arizona Constitution Article 6 § 14 and Ariz. Rev. Stat. §§12-123, 12-

1801, 12-1831 and 12-2021.

2. As noted above, unpaid sick leave is the type of non-monetary compensation that 

can be fixed by the City Council upon recommendation by the City Manager pursuant to Section

2.13 of the City Charter.  The City Council did so by repeatedly approving Memoranda of 

Agreement/Understanding (and issuing/amending AR 2.441 consistent with the negotiations 

leading to those contracts) over more than a decade.  The Court rejects the City’s argument that 

the statute of frauds has anything to do with this case; those contracts are in writing, and the 

interpretation of those contracts is set by the parties’ understandings of them when they were 

entered.  See Taylor v. State Farm Mut. Auto Ins. Co., 175 Ariz. 148 (1993).  And, as noted 

above, in the decade leading up to 2012, it was uniformly, widely and commonly understood that 

payouts for unpaid sick leave were to be included in final average compensation.   The 

Memoranda of Understanding/Agreement were uniformly negotiated with that baseline 

understanding.  

3. Pursuant to Arizona law, a public employee has a common law and an Arizona 

Constitutional “right in the existing formula by which his benefits are calculated as of the time he 
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began employment and any beneficial modifications made during the course of his employment.” 

Fields v. Elected Officials' Ret. Plan, 234 Ariz. 214, 220, (2014); Thurston v. Judges' Ret. Plan,

179 Ariz. 49, 51, (1994) (recognizing that “when the amendment [to retirement benefits] is 

beneficial to the employee or survivors, it automatically becomes part of the contract by reason of 

the presumption of acceptance”)).

4. The Arizona Constitution provides further protections for public retiree benefits by 

providing, inter alia, that:

Membership in a public retirement system is a contractual relationship that is 
subject to article II, §25, and public retirement system benefits shall not be 
diminished or impaired

Article 29 of the Arizona Constitution, §1(C).   

5. In light of these contractual provisions, the City could not unilaterally revise AR 

2.441 in 2012, and those revisions were not applicable to the intervenors, who are entitled to have 

their pensions calculated under the prior version of that Regulation.  

6. Plaintiffs and the Intervenors are entitled to a judgment in their favor that the 2012 

revision to A.R. 2.441 was not applicable to them for their 2012-2014 contracts.  

7. The Court notes that no one put on any evidence regarding what happened during 

the 2014 negotiations (and, by the time they occurred, revised A.R. 2.441 was “on the books,” so 

it is at least arguable that it became effective at that point if not formally carved out in the 

contracts which were ultimately reached).  Accordingly, the Court expresses no opinion regarding 

whether revised A.R. 2.441 currently applies against plaintiffs and the intervenors.  

Dated:  July ____, 2015.  

______________________
Hon. Mark H. Brain
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 CLERK OF THE COURT 
HONORABLE MARK H. BRAIN T. Springston 
 Deputy 
  
   
  
FRANK PICCIOLI, et al. SUSAN MARTIN 
  
v.  
  
CITY OF PHOENIX, et al. J MARK OGDEN 
  
  
  
 DANIEL L BONNETT 

RAVI PATEL 
  
  
 

RULING 
 

Despite judicial rotations, Judge Brodman properly referred Plaintiffs’ and Intervenors’ 
Motion to Amend and Supplement Court’s Findings of Fact and Conclusions of Law (filed 
July 28, 2015) to this judge for review.  Having considered the parties’ papers, the motion is 
DENIED.  By way of brief explanation, the Court notes as follows. 
 

One supposes that the effect of the various 2014-2016 memoranda of understanding, as 
well as the contract negotiations leading to them, could have been introduced at the evidentiary 
hearing.  They were not.  Plaintiffs’ and Intervenors’ suggestion that the Court should now take 
judicial notice of the memoranda of understanding is clearly contrary to the Court’s ruling in this 
matter—that the memoranda of understanding are contracts which must be interpreted in light of 
the parties’ understandings and negotiations leading up to them (for which the Court received no 
evidence regarding the latest negotiations). 
 

In retrospect, perhaps the reason that no one thought to include such evidence at the 
earlier trial is that it is plainly beyond the scope of the claims in this lawsuit.  Plaintiffs’ most 
fundamental claim in the complaint was that the inclusion of sick leave payout in final 
compensation was absolutely required by the City of Phoenix Charter.   Plaintiffs lost that claim, 
all as set forth in the Minute Entry dated January 6, 2014.  The secondary position, that the City 
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had a contractual obligation given the negotiations and understandings in the 2012 and prior 
negotiations remained pending.  
 

In the January 6, 2014 minute entry, the Court expressed doubt that it should further 
exercise its jurisdiction given the posture of the case at that time, noting, “After all, no one has 
actually made a claim that they are currently entitled to pension benefits that are being withheld, 
and the contracts remain subject to renegotiation as time goes on.”  In response, a number of 
people intervened, and all of them share one common:  they all retired before the 2014-2016 
memoranda of agreement became effective.  Plaintiffs/intervenors ended up prevailing on the 
secondary position noted above following the evidentiary hearing.  But the intervenors have no 
interest in anything that happened during the 2014-2016 negotiations because it does not, and 
cannot, affect them; the calculation of their pension benefits became set in stone upon their 
respective retirements.  Accordingly, the intervenors do not have a stake in that issue.  Likewise, 
plaintiffs never filed a supplemental pleading to raise those negotiations.  
  

At this juncture, this judge believes that it has resolved all of the matters presented in this 
litigation except for claims to costs and fees.  The Court is aware that at least some of the parties 
believe otherwise, and that Judge Brodman has scheduled a status conference for October 9, 
2015 to discuss that issue.  Judge Brodman is, of course, free to do as he will (including 
identifying an issue that I have overlooked, allowing a supplemental pleading pursuant to Rule 
15(d), or allowing more interventions).  But, at the conference on October 9, 2015 (or later, if he 
so chooses), this Judge requests that Judge Brodman set a briefing schedule for the applications 
for fees and costs (and he may continue to delegate the resolution of those matters to me as noted 
in his August 13, 2015 Minute Entry or change his mind as he thinks best).   
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 CLERK OF THE COURT 
HONORABLE MARK H. BRAIN L. Stogsdill 
 Deputy 
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 DANIEL L BONNETT 

J MARK OGDEN 
RAVI PATEL 
MICHAEL NAPIER 
SUSAN HOFFMAN 
COLIN F CAMPBELL 
WESLEY E. STOCKARD 
JUDGE BRODMAN 

  
  
 
 

RULING 
 

  
 The Court has before it Plaintiffs’ and Intervenors’ Motion to Set Damages and 
Appropriate Equitable Relief and Memorandum of Points and Authorities in Support Thereof 
(filed February 19, 2016), as well as the related papers (including errata, supplements, objections 
to forms of judgment by both sides, and a motion to strike thrown in for good measure).  Each 
side has requested oral argument, but the matters are sufficiently briefed.  Oral argument would 
not be helpful, so the matters raised will be determined on the papers to expedite the business of 
the Court pursuant to Rule 7.1(c)(2).  But first a few words about the status of the case. 
 
 It is a shame that the attorneys have continued spending their time and their clients’ 
money on proceedings in the trial court.  In fact, what everyone involved in this case needs is a 
simple judgment along the lines proposed by defendants, which is then battle-tested to finality in 
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the appellate courts.  Although the parties disagree sharply about the law, this Court has no doubt 
that the professionals at COPERS can and will properly calculate pension benefits once they 
have final rulings on issues which this Court has already decided—after all, they have been 
doing it for decades.  
  
 The Court was surprised to learn that plaintiffs/intervenors seek what amounts to an 
award of money damages class-wide for union membership.  They appear to base this claim on a 
sentence from the Court’s ruling of January 6, 2014, in which the Court wrote, “[S]everal unions 
are in fact plaintiffs in this action, and one would think that they could litigate on behalf of their 
constituents without the burdens imposed by a class action.”  It should go without saying, but 
context is important.  The context of this statement was a declaratory judgment action in which:  
(1) the prayer for relief contains no request for damages;1 (2) the Court had already rejected 
plaintiff’s interpretation of COPERS; and (3) the Court had found an issue of fact related to the 
contracts the Unions negotiated with the City.2  To resolve that issue of fact, the existing parties 
plus a couple of retirees added as intervenors (see January 6, 2014 Minute Entry at P. 4, second 
paragraph) was a perfect cast of characters.    
 
 In fairness, paragraph E of the prayer for relief of Intervenor’s Complaint (attached to the 
Motion to Intervene filed February 5, 2014) does seek an order that defendants “recalculate 
Intervenor’s retirement benefits and to pay all benefits wrongfully reduced and withheld and to 
make Intervenors whole for all losses including pre-judgment and post-judgment interest.”  That 
claim for relief appears to be limited to the named intervenors.   Setting aside questions about the 
appropriate interest rate (discussed below), this issue should be easily resolved, as the dates of 
retirement and amounts of sick-leave claimed by the intervenors were noted at trial and not 
materially disputed in the Court’s recollection.3  Although plaintiffs/intervenors have tacitly 
admitted that they failed to submit statements of claim under A.R.S. § 12-821.01, defendants 
have waived that defense as to the intervenors (who did make a timely claim for damages in their 
pleadings) by failing to timely raise it.  Accordingly, the intervenors are entitled to an award of 
damages.  The Court finds that the intervenors’ claims are liquidated (they are the subject of a 
purely mathematical calculation), and the appropriate rate of prejudgment interest is 10% per 
annum.4   
  
                                                 
1 Rule 8(a) requires a complaint to contain a “demand for judgment for the relief the pleader seeks.”  The closest the 
Complaint filed July 2, 2012 comes is the generic request for “such other and further relief the Court deems just and 
proper.”   
2 The fact that the complaint contained claims for mandamus and other equitable relief does not change the fact that 
it sought, at its heart, a declaration of the parties’ rights under COPERS and their agreements.      
3 In that regard, the Court found that Exhibit 314 accurately set forth the additional monthly amounts due 
intervenors.  See Findings of Fact and Conclusions of Law at paragraph 171.   
4 Prejudgment interest will begin to accrue separately on each payment (e.g. $15 plus interest from January 1, 2012, 
$15 plus interest from February 1, 2012, $15 plus interest from March 1, 2012…).   
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 Notwithstanding plaintiffs’ failure to request damages in the complaint, 
plaintiffs/interveners claim that a money judgment is appropriate under A.R.S. § 12-1838, the 
section of the Uniform Declaratory Judgments Act titled “Supplemental Relief.”  That section 
provides: 
 

Further relief based on a declaratory judgment or decree may be 
granted whenever necessary or proper. The application therefor 
shall be by complaint or appropriate pleading to a court having 
jurisdiction to grant the relief. If the application be deemed 
sufficient, the court shall, on reasonable notice, require any adverse 
party whose rights have been adjudicated by the declaratory 
judgment or decree, to show cause why further relief should not be 
granted forthwith.   
 

One problem, of course, is that plaintiffs have not yet obtained a declaratory judgment or decree; 
as noted above, the case still lingers in the trial court.  This section is obviously discretionary 
(“may be granted”), and it is premature to enter such awards (or additional injunctive relief) at 
this juncture.5  To the extent plaintiffs/intervenors believe the Court’s prediction (above) 
regarding COPER’s willingness and ability to comply with a final judgment is overly rosy, they 
may seek supplemental relief from a final judgment in due course.6  
 
 IT IS ORDERED as follows: 

 With the exception of damages for the intervenors, the Motion to Set Damages and 
Appropriate Equitable Relief is DENIED. 

 Defendants’ Motion to Strike is deemed MOOT. 
 The Court adopts the proposed form of judgment submitted by defendants (with the 

exception of Rule 54(b) language).  But, that form is incomplete.  The parties are 
instructed to submit such a judgment with Rule 54(c) language and blanks for any claims 
for attorneys’ fees and costs along with their fee applications. 

 The Intervenors may submit an additional form of judgment (or incorporate it into 
defendants’ judgment) which sets forth their damages incurred to date.  As noted above, 
prejudgment interest will accrue at 10% per annum on each installment due each 

                                                 
5 Even injunctive relief probably won’t become effective for several years; it appears that defendants are entitled to 
appeal this matter without posting a supersedeas bond under Rule 7(a), Arizona Rules of Civil Appellate Procedure.   
6 The potential fly in the ointment, of course, is that the parties chose not to litigate the effect of the 2014-2016 
memoranda of understanding in the bench trial.  See Minute Entry dated September 1, 2015.  Whether that omission 
matters will undoubtedly be driven in part by the appellate court’s conclusions in this matter (but it should not affect 
the pensions of those who retired before the new agreements took effect).  
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intervenor up to the date of judgment, and at the statutory rate upon the entry of judgment 
(the Court suggests the parties leave the space for that rate blank, as it is subject to 
change). 

 Notwithstanding any prior orders or stipulations, the parties shall submit any fee 
applications and statements of costs no later than June 10, 2016.   
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HONORABLE MARK H. BRAIN M. King/A. Quintana 
 Deputy 
  
   
  
FRANK PICCIOLI, et al. SUSAN MARTIN 
  
v.  
  
CITY OF PHOENIX, et al. J MARK OGDEN 
  
  
  
 DANIEL L BONNETT 

RAVI PATEL 
MICHAEL NAPIER 
COLIN F CAMPBELL 
WESLEY E. STOCKARD 

  
  
 

UNDER ADVISEMENT RULING 
 

 This matter came before the court for oral argument on September 23, 2016 on the 
parties’ dueling applications for attorneys’ fees, as well as plaintiffs’ statement of costs.  The 
court has entered a final judgment, but thought it wise to briefly explain its thinking. 

 At the beginning of the hearing, the court inquired about the parties’ competing forms of 
judgment.  The parties indicated that there was a slight disagreement about the amounts due 
intervenors which they believed was due to some unknown difference in the interest calculation 
used.  In light of the modest amounts involved, defendants volunteered that the court could use 
plaintiffs’ slightly higher numbers.1   

 Plaintiffs seek attorneys’ fees under A.R.S. § 12-2030.  Fields v. Elected Officials 

Retirement Plan, 234 Ariz. 214 (2014), held:   

                                                 
1 Except where it might matter, the court will refer to plaintiffs and intervenors collectively as plaintiffs.  
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Fields sought to compel EORP to calculate benefit increases according to § 38-
818’s formula rather than that of S.B. 1609. Although Fields characterized the 
action as one for mandamus, the complaint alleges that the Board did not use the 
correct formula to calculate the benefit increases, not that it refused to calculate 
the benefit at all. Therefore, Fields did not seek mandamus relief. See Stagecoach 

Trails, 231 Ariz. at 370 ¶ 21, 295 P.3d at 947 (holding that an action contending 
that an officer “either misapplied or misinterpreted the regulations” did not seek 
relief in the nature of mandamus). We thus deny Fields' request for attorneys' fees 
pursuant to § 12-2030.   

234 Ariz. at 222 ¶ 40.  That holding is directly on point, which is presumably why plaintiffs 
make no effort to distinguish Fields (instead, their reply essentially ignores it).  A fee award is 
not available under § 12-2030. 

 Plaintiffs also seek a fee award pursuant to A.R.S. § 12-341.01, claiming that the case 
“arises out of a contract.”2  As defendants note, two of my colleagues have concluded that such 
claims do not arise out of a contract and the issue is currently before the Supreme Court in the 
Hall case.  See Defendants’ Fee Application at p. 2, footnote 1.  The logic of this conclusion is 
that the claims arise out of the constitutional protections rather than a contract.  I disagree.  In my 
view, the action arises out of a contract because Article 29, Section 1(C) of the Arizona 
Constitution says it does (“Membership in a public retirement system is a contractual 
relationship . . .”).  This conclusion is supported by Pendergast v. Arizona State Retirement 

Systems, 234 Ariz. 535 (App. 2014) (awarding fees pursuant to § 12-341.01 in a similar case, 
although admittedly without setting forth an analysis of the issue).   

 An award pursuant to A.R.S. § 12-341.01 is highly discretionary.  First, the court has a 
great deal of discretion in determining the “successful party” in a two-party case.  Schwartz v. 

Farmers Ins. Co. of Ariz., 166 Ariz. 33, 38 (App. 1990).  And then, having done so, the court has 
a great deal of discretion in determining the amount of fees to award.  Associated Indem. Corp. v. 

Warner, 143 Ariz. 567 (1985) sets forth a non-exclusive list of factors to consider.  The amount 
ultimately awarded need not equal the amount incurred, but it must be reasonable and it cannot 
exceed the amount actually paid or agreed to be paid.  Schweiger v. China Doll Restaurant, Inc., 
138 Ariz. 183 (App. 1983).   

 The question of which side is the successful party in this case actually involves a close 
call.  Plaintiffs sought a ruling that paid sick leave (that is, non-monetary compensation that 
individual workers acquired over their decades of service) which was monetized at retirement 

                                                 
2 Defendants disagree, but filed a defensive fee application related to what could be considered “phase one” of this 
litigation—the period leading up to the court’s rejection of plaintiffs’ principal position and the addition of the 
intervenors.   
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necessarily became part of a worker’s “annual compensation” during the last three years for 
purposes of boosting the worker’s pension under the City Charter as a matter of law.  Such a 
ruling would cover everyone involved in COPERS, now and forever (the complaint alleged 
COPERS has over 8000 active member, and the court suspects that number is fairly steady).  
Plaintiffs ultimately got a ruling that the treatment of sick leave is subject to negotiation during 
the collective bargaining sessions which occur every two years (that is, the City could not 
unilaterally change Administrative Regulation 2.441).  Accordingly, according to plaintiffs’ 
numbers, it appears that defendants have wrongfully reduced the retirement benefits of roughly 
550 people who retired between July 8, 2012 and June 30, 2015, with the monthly damage being 
$179,355 and the total damages (present and future) being roughly $2 million.3  See 
Supplemental Report filed on March 21, 2016.  On balance, the court concludes that plaintiffs 
were the successful parties, although their success was modest in light of their original claims.   

 Plaintiffs claim over $1.2 million in fees (as set forth in the Supplement filed on August 
17, 2016), even though plaintiffs paid far less, based on a fee agreement which provided,  

Our fees for this service are the greater of our attorneys’ fees awarded by the 
Court or by way of settlement or our reduced hourly litigation rate, plus all fees 
and expenses.  The reduced hourly litigation rate is a blended rate of $275 per 
hour for all attorneys . . . and $85 for law clerk/paralegal time plus all reasonable 
expenses. 

Plaintiffs claim that they are entitled to enforce such a contract under Moedt v. General 

Motors Corp, 204 Ariz. 100 (App. 2003), which allowed a modest $715 in attorney’s fees in a 
“lemon law” case. Moedt is an outlier among cases involving attorneys’ fees contracts and arises 
out of special circumstances (the “lemon law” has a specific fee-shifting provision).  But even 
setting aside those issues, the court need not determine whether Moedt applies because it cannot 
in good conscience find reasonable even the amounts actually paid for legal services by 
plaintiffs.     

 Plaintiffs top three attorneys in the case claim compensation as follows:  Ms. Martin 
seeks 467 hours at $550 per hour, Mr. Bonnet seeks 366 hours at $550 per hour, and Ms. Kroll 
seeks 1198 hours at $405 per hour, for a total of over $943,000.4  Even using the blended rate of 
$275 per hour, those fees total over $550,000.  This litigation, if properly managed, should not 
have cost even that much, and an award exceeding $550,000 would be unreasonable.  At bottom, 

                                                 
3 It is unclear why June 30, 2015 was used as the end point for the report; as the court noted in its minute entry dated 
September 1, 2015, the effect of the 2014-2016 memoranda of understanding was not litigated. See  also Findings of 
Fact and Conclusions of Law at p. 43, ¶ 7 (filed July 21, 2015).   
4 These numbers, which are rounded, are taken from Ms. Martin’s declaration, which was Exhibit D to the fee 
application.   
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this should have been a simple action for a declaratory judgment.  The court perceives no need 
for classes to be certified, nor preliminary injunctions to be sought.5  The court finally ended up 
hosting a multi-day trial at which the material facts were largely, if not entirely, undisputed (with 
witnesses repeating the same undisputed testimony on direct and cross-examination).  No one 
came close to meeting the page limitations imposed by the rules on many of the substantive 
motions.  At times, the parties’ papers were replete with trivial objections.  Plaintiffs’ objection 
from the following passage is one example.   

DSOF ¶ 24:  Finally, Section 2.15 of COPERS defines “final compensation” as 
follows:  “’Final compensation’ means a member’s annual rate of Compensation 
at the time his City Employment last terminates.”  Id. § 2.15. 

RESPONSE:  Plaintiffs object and move to strike the word “[f]inally” as 
argument and not part of a factual statement.  Moreover, the word “finally makes 
no sense because Section 2.14 is far from the final Charter provision.  Subject to 
and without waiving Plaintiffs’ objections, Plaintiffs do not dispute that 
Defendants have accurately quoted the definition of “final compensation” in the 
Charter.    

See Plaintiffs’ Response to Defendants’ Statement of Facts (filed June 3, 2013) at pp. 8-9.  That 
Statement of Facts (as well as the reply to defendants’ response to plaintiffs’ statement of facts 
filed on June 24, 2013), were full of such comments (plaintiffs also moved to strike defendants’ 
section headings, which were obviously included in an effort to assist people in finding things).  
A mindset that produces such objections is bound to generate excessive fees.6  And, it is fair to 
note that plaintiffs prolonged and expanded the litigation through the Motion to Amend and 
Supplement Court’s Findings of Fact and Conclusions of Law (filed July 28, 2015) and the 
further proceedings regarding damages, causing both sides to incur additional fees.   

 Turning to the Warner factors, defendants prevailed on the principal claim (whether 
inclusion of the sick leave payout in final compensation was required by the City Charter, now 
and forever), so it obviously had a meritorious defense to a substantial issue in the litigation.  It is 
doubtful that the claims could have been avoided, and although a settlement along the lines of 
the final judgment would have been appropriate, there is no real evidence that either side 

                                                 
5 The court views such motions as excessive tactics, not merely unsuccessful legal theories which can be included in 
a fee award.  If anything, a court should be less willing to award fees in such a case because the opponent has 
already borne more fees than it should. 
6 The reader should not gather that plaintiffs’ attorneys alone are guilty of such conduct.  For example, when 
plaintiffs added emphasis to language in various documents in an effort to call the court’s attention to specific 
provisions, defendants felt compelled to repeatedly note that “the bolded text in this statement of fact is not bolded 
in the [quoted document].”  See Defendants’ Controverting Statement of Facts (filed June 3, 2013) at p. 5.   

APP240



 
 
 

SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 

 
CV 2012-010330  09/26/2016 
   
 

Docket Code 926 Form V000A Page 5  
 
 

considered it.7  Defendants’ efforts were far from superfluous.  The court senses no real hardship 
to either side, regardless of how it rules on the request for fees.  The legal questions, while 
discrete, were novel.  And a substantial award could discourage others from litigating tenable 
claims.  On balance, the court believes each side should bear its own attorneys’ fees.   

 Finally, regarding costs, plaintiffs are entitled to recover reasonably incurred taxable 
costs.  The court takes no issue with the filing fees ($1,295), service fees ($1040.50), deposition 
fees ($19,949.07), or witness fees ($43.80).  Plaintiffs have, however failed to satisfactorily 
explain their request for $622.50 in certification and copying fees.  Likewise, the $16,256.00 in 
expert witness fees appear to have been spent in connection with plaintiffs’ efforts to expand the 
litigation to include a “class-wide damages claim” which was not asserted in the pleadings, and 
thus was not reasonably incurred.  Accordingly, the court will award costs in the amount of 
$22,328.37.   

 

                                                 
7 Plaintiffs vaguely claim they attempted to settle the litigation (see Martin declaration at ¶¶ 34-35), but offer 
nothing about the substance of the negotiations.  Had the City offered to settle by dropping its claim that it could 
unilaterally modify the regulations and instead leave the treatment of unused sick leave to collective bargaining (a 
natural position to consider after the court issued the minute entry dated January 6, 2014), the court would have 
concluded that defendants were the successful parties under the second sentence of A.R.S. § 12-341.01(a).   
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IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

FRANK PICCIOLI, et al.,

Plaintiffs,
v.

CITY OF PHOENIX, et al.,

                       Defendants.
________________________________________

STUART CASEY, et al.,     
       
                           Intervenors                     
________________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.:  CV2012-010330

JUDGMENT

(Assigned to the Honorable Judge 
Mark H. Brain)

The Court, after a bench trial, issued Findings of Fact and Conclusions of Law. Based 

upon this ruling and the record herein:

IT IS HEREBY ORDERED, ADJUDGED and DECREED that judgment is entered in 

favor of Plaintiffs and Intervenors against Defendants as follows:

1. It is hereby declared that the July 2012 revisions to City of Phoenix Administrative 

Regulation 2.441 (“AR 2.441”), which limit the amount of pay for unused sick leave that may be 

included in the calculation of an employee’s final average compensation for pension benefit 

purposes under the City of Phoenix Employees’ Retirement Plan (“COPERS”), are not applicable 

to Plaintiffs and Intervenors employed by the City in Units 2, 3, or 7 during the term of the 2012-

2014 Memoranda of Understanding between the City and AFSCME Local 2384 and AFSCME 

Grant with New OrderGrant with New OrderGrant with New OrderGrant with New Order
***See eSignature page***

Michael K Jeanes, Clerk of Court
*** Electronically Filed ***

M. King, Deputy
9/28/2016 8:00:00 AM

Filing ID 7754769
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Local 2960 and the 2012-2014 Memorandum of Agreement between the City and ASPTEA, from 

July 1, 2012 to June 30, 2014. 

2. Intervenors are City employees in Units 2, 3 or 7 who: (1) retired between July 1, 

2012 and June 30, 2014; (2) are entitled to a pension from COPERS; (3) for which the 

employee’s last year of employment was one of the three highest years of compensation used to 

calculate the employee’s final average compensation for purposes of his or her COPERS pension; 

and (4) by operation of the July 2012 revisions to AR 2.441, had less than the full amount of pay 

they received for unused sick leave included in their final average compensation calculation for 

purposes of their COPERS pension.

3. Defendants are enjoined and prohibited from using the July 2012 revisions to City 

of Phoenix Administrative Regulation 2.441 (“AR 2.441”) in calculating COPERS pension 

benefits for the Intervenors.

4. Intervenors shall have judgment against Defendants City of Phoenix, City of 

Phoenix Employee Retirement System and City of Phoenix Retirement System Board, jointly and 

severally, and in favor of Intervenors with damages including benefits and interest at the rate of 

10% per annum in the following amounts:1

A. Intervenor Stuart Casey is entitled to judgment in the amount of $ 349.30;

B. Intervenor Virginia Cota is entitled to judgment in the amount of $314.09;

C. Intervenor Vivian Escobar is entitled to judgment in the amount of $878.48;

D. Intervenor Paul F. Enniss is entitled to judgment in the amount of $725.85;

E. Intervenor John F. Estes is entitled to judgment in the amount of $128.17;

F. Intervenor Philip Koda is entitled to judgment in the amount of $629.54;

G. Intervenor John Lay is entitled to judgment in the amount of $234.32;

H. Intervenor Louis Matamoros is entitled to judgment in the amount of $160.74;

                                               
1 By way of clarification, monthly pension payments are made on the first of each month.  The 
amounts set forth in paragraphs 4(a) through 4(f) encompass unpaid payments (with prejudgment 
interest at 10 percent per annum) inclusive of the payment which should have been made on 
September 1, 2016.  They do not include the payments due October 1, 2016 or thereafter.  
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I. Intervenor David Meiner is entitled to judgment in the amount of $156.77;

J. Intervenor Joan Olson is entitled to judgment in the amount of $772.69;

K. Intervenor Willie R. Price, Jr. is entitled to judgment in the amount of $758.10;

L. Intervenor David Robinson is entitled to judgment in the amount of $373.99.

5. IT IS FURTHER ORDERED, ADJUDGED and DECREED that Plaintiffs and 

Intervenors shall have judgment against Defendants City of Phoenix, City of Phoenix Employee 

Retirement System and City of Phoenix Retirement System Board, jointly and severally, in 

attorneys’ fees and costs for the following amounts:

Attorneys’ Fees: Each party shall bear its own attorneys’ fees.

Taxable Costs:  $22,328.37.

Other Costs:   none.

for a total amount to Plaintiffs and Intervenors and against Defendants in attorneys’ fees, taxable 

and other costs of $22,328.37. 

6. IT IS FURTHER ORDERED, ADJUDGED and DECREED that interest shall 

accrue on the total amounts due including amounts due Intervenors as of the date of judgment and 

all attorneys’ fees and costs at the rate of 4.5% per annum as set forth in Ariz. Rev. Stat. § 44-

1201(B) from the date of this judgment until paid in full.

7. Pursuant to Ariz. R. Civ. P. 54(c), the Court determines that no further matters 

remain pending and expressly directs that this judgment is entered as a final, appealable 

judgment.

DATED this _____ day of ________, 2016

_____________________________
Honorable Judge Mark H. Brain
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/S/ Mark H. Brain Date: 9/26/2016_____________________________
Judicial Officer of Superior Court
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PREAMBLE 
 
WHEREAS the well-being and morale of the employees of the City are benefited by 
providing employees an opportunity to participate in the formulation of policies and 
practices affecting the wages, hours, and working conditions of their employment; and 
  
WHEREAS the parties hereby acknowledge that the provisions of this Memorandum of 
Understanding (hereinafter Memorandum) are not intended to abrogate the authority 
and responsibility of City government provided for under the statutes of the State of 
Arizona or the Charter or Ordinances of the City of Phoenix except as expressly and 
lawfully modified herein; and 
  
WHEREAS the parties agree that the Phoenix Employment Relations Board (P.E.R.B.) 
unit certification reflects that there exists a clear and identifiable community of interest 
among employees covered by this Memorandum; and 
 
WHEREAS the parties, through their designated representatives, met and conferred in 
good faith pursuant to the Meet and Confer Ordinance in order to reach agreement 
concerning wages, hours, and working conditions of employees in Field Unit II. 
 
NOW therefore, the City of Phoenix, hereinafter referred to as "the City," and Local 
2384, as an affiliate of the American Federation of State, County, and Municipal 
Employees, AFL-CIO, hereinafter referred to as the "Union", having reached this 
complete agreement concerning wages, hours, and working conditions for the term 
specified, the parties submit this Memorandum to the City Council of the City of Phoenix 
with their joint recommendation that body resolve to adopt its terms. 
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ARTICLE 1: Rights 

Section 1-1: Gender  
 
Whenever any words used herein in the masculine, feminine, or neuter, they shall be 
construed as though they were also used in another gender in all cases where they 
would so apply. 
 

Section 1-1A: Recognition  
 
A. The City recognizes the Union as the sole and exclusive meet and confer agent 

pursuant to the Meet and Confer Ordinance as amended, for the purpose of 
representation regarding wages, hours, and other conditions of employment for all 
employees in positions constituting Field Unit II, as certified or as may be modified 
by the Phoenix Employment Relations Board (P.E.R.B.). 

 

Section 1-2: City and Department Rights  
 
A. The Union recognizes that the City has and will continue to retain, whether 

exercised or not, the unilateral and exclusive right to operate, administer, and 
manage its municipal services and work force performing those services in all 
respects subject to this Memorandum. 

 
B. The City Manager and Department Heads have and will continue to retain exclusive 

decision-making authority on matters not expressly modified by specific provisions 
of this Memorandum and such decision-making shall not be in any way, directly or 
indirectly, subject to the grievance procedure contained herein. 

 
C. The exclusive rights of the City shall include, but not be limited to, the right to 

determine the organization of City government and the purpose and mission of its 
constituent agencies, to set standards of service to be offered to the public, and 
through its management officials to exercise control and discretion over its 
organization and operations, to establish and effect Administrative Regulations and 
employment rules and regulations consistent with law and the specific provisions of 
this Memorandum, to direct its employees, to take disciplinary action for just cause, 
to relieve its employees from duty because of lack of work or for other legitimate 
reasons, to determine the methods, means, and personnel by which the City's 
services are to be provided, including the right to schedule and assign work and 
overtime, and to otherwise act in the interest of efficient service to the community.  
Nothing herein shall be construed to diminish the rights of the City under Section 5 
of the Meet and Confer Ordinance. 
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Section 1-3: Union Rights  
 
It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the City to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The City shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article. 
 
A.  Union Release 

 
The Phoenix community benefits from harmonious and cooperative 
relationships between the City and its employees. The City and AFSCME 
Local 2384 have negotiated full-time release positions, and release hours, as 
an efficient and readily available point of contact for addressing labor-
management concerns. Examples of work performed by the release positions 
in support of the City include ensuring representation for employees during 
administrative investigations and grievance/disciplinary appeal meetings with 
management; participating in collaborative labor-management initiatives that 
benefit the City and the members; serving on City and departmental task 
forces and committees; facilitating effective communication between City and 
Department management and employees; assisting members in 
understanding and following work rules; and administering the provisions of 
the Memorandum of Understanding. Union release is also used for authorized 
employees to prepare for appeals and hearings and attend Union 
conferences, meetings, seminars, training classes and workshops so that 
employees better understand issues such as City policies and practices, 
conflict resolution, labor-management partnerships, and methods of effective 
representation. The cost to the City for these release positions and release 
hours, including all benefits, has been charged as part of the total 
compensation detailed in this agreement.  

 
1.  Full-Time Release Positions 

 
Three full-time release positions, designated by the Executive Board of the 
Union, shall each be allowed up to 2,080 work hours per M.O.U. year to 
engage in lawful union activities, pursuant to and consistent with this 
Memorandum. The full-time release positions agree to comply with all City 
rules and regulations. The City will pay the employees’ full time fringe 
benefits. Time used for this purpose in excess of 2,080 hours per position 
shall be at the expense of the Union, and the Union shall reimburse the 
City at the applicable employee’s hourly rate of pay.  
 
The Union will keep the Labor Relations Division apprised of the regular 
work schedules of the release positions and submit leave slips for 
processing. 
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Upon return to their regular city duties, the Unit employee shall be 
reinstated to their original position, location, and schedule by seniority.  

 
The City values and benefits from the participation of Union leaders on 
citywide task forces and committees, Labor - Management work groups, 
and a variety of Health and Safety committees. These activities take time 
away from expected tasks such as representation and communicating with 
the membership and may occur outside the regular work day of the Union 
officials. The full-time release positions agree to participate in these 
important committees and task forces. In recognition of this commitment, 
the City agrees to pay the President of the Union two hundred eight (208) hours 
of straight time in his/her compensatory time bank. Each of the other two full-
time Union release positions will receive eighty (80) hours of straight time in 
each of their compensatory time banks each MOU year. 

 
The Union, subject to departmental operation and scheduling factors and 
reasonable advance notice, shall be allowed a total of one hundred and fifty 
(150) hours of paid leave to attend Union seminars, lectures, and conventions.  
In addition, the Union shall be allowed fourteen thousand dollars ($14,000) 
reimbursable to the Union by the City each M.O.U. year, for designated 
members of the local to attend schools, conferences, workshops and 
training to develop skills in effective member representation, conflict 
resolution techniques, labor-management cooperation, and other 
employee relations areas that promote cooperative and harmonious 
relationships.  The Union will submit receipts for reimbursement by the 
City.  If the entire $14,000 is not used in the first year of the M.O.U. the 
balance will carry over into the second year not to exceed twenty-eight 
thousand ($28,000) during the term of this M.O.U. Funds not used by the 
end of the M.O.U. will expire. 

   
2.  Union Stewards 

 
The Union may designate up to fifty-five (55) site stewards, twenty-six (26) chief 
stewards, and seventeen (17) lead stewards to serve as Union representatives.  
Such designations shall be made from amongst employees regularly working at 
the job sites as specified in Attachment "A" and such stewards shall service 
grievances at said job sites to which they are regularly assigned, in accordance 
with Attachment "A" hereto.  Chief Stewards may substitute for job site stewards 
in the assigned area of jurisdiction as shown in Attachment "A." 

 
The Labor-Management Committee will discuss the job site allocation of 
stewards upon request by either party (Attachment A) and will consider the 
deletion or addition of stewards in the event of reorganization or expansion of 
Unit II departments. 
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a. The Union shall notify the Labor Relations Division of the Human Resources 
Department, in writing, of its designations and re-designations of stewards 
and chief stewards. 

 
b. There shall be no obligations on the City, nor shall the City change or adjust 

employees' permanent regular work schedules or assignments solely as a 
result of such designations. 

 
c. One such steward from the Grievant’s home department and the grievant 

may, after the grievant and the supervisor were unable to resolve the matter 
informally (Article 2, Section 2-1) when the Union is designated by a grievant 
as his representative, attend mutually scheduled grievance meetings with 
City of Phoenix department representatives without loss of pay or benefits.  
One steward working in the same department as a unit member under 
investigation may also attend investigative meetings without loss of 
pay or benefits. Stewards not from the same department as the grievant 
or employee under investigation may provide representation, however 
the total time spent on representation will be requested from and 
charged to the bank of hours as outlined in 1-3 A 3. 

 
d. City employees who are on duty, either witnesses or grievants and the shop 

steward representing an employee, may attend Civil Service meetings and 
Phoenix Employment Relations Board (P.E.R.B.) meetings on City time. 

 
e. The Union will be allowed subject to operational and scheduling factors and 

fourteen (14) calendar days advance notice, up to one day of paid release 
time for authorized stewards to attend a one-time contract orientation 
session conducted by the Union in each year of the contract. 

 
3. Bank of Union Release Hours 
 

The Union will be allowed, subject to operational and scheduling factors and 
seventy two (72) hours advance notice in each instance, a unit total of five 
thousand seven hundred (5,700) hours paid release time in a bank of release 
hours per M.O.U. year. Requests for release time shall be submitted to the 
Labor Relations Administrator and approval of release time hereunder shall not 
be arbitrarily withheld.  

 
With the exception of the ten elected union officials, only one 
representative may be released from the same work group/shop at the 
same time. The union may request an exception when training is being 
provided by the International Union. Approval will not be arbitrarily 
withheld. No representative (with the exception of the ten elected union 
officials), will be permitted to use more than 420 hours of release time 
from the bank of hours in any one MOU year. 
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Any hours used in excess of the bank of Union release hours must be 
approved by the Labor Relations Administrator and the AFSCME Local 
2384 President. The number of hours used in excess of the allowable 
Union release hours at the end of the contract term will be deducted from 
the Union release hours available for the following year. A surplus of 
hours will be carried over into the next year to a maximum total Union 
release of 8,325 hours.  
 

B. Unpaid Release Time for Unit Related Activity 
 

Union members may be authorized in advance in writing to engage in lawful Union 
activities during City work hours on a non-paid basis at the unrestricted discretion of 
the City Manager or designee consistent with the purpose of this Memorandum. 

 
A member selected by the Union to do Unit representative work which takes the 
employee from his employment with the City shall, at the written request of the 
Union, and subject to Civil Service Rules, be granted an unpaid leave of absence.  
The leave of absence shall be in increments of no less than three (3) months and 
shall not exceed one (1) year, but it may be renewed or extended for a similar 
period upon the request of the Union. 

 
C. The Union will be allowed one (1) hour each orientation session to talk to and 

recruit new Unit members into the Union and to explain the rights and benefits 
under the M.O.U.  This time will be allotted in addition to new employee orientation, 
at the departments that have new employee orientation, in the Aviation, Public 
Works, and Water Services Departments.  The content of such information shall not 
be political in nature, or abusive of any person in City employment.  This time shall 
be considered de minimus time. 
 

D. Prior to the termination of the current Memorandum and subject to operational and 
scheduling factors, each designated Union representative, which is defined as the 
elected Executive Board, will be allowed up to one day of paid release time to 
facilitate the familiarization of the terms of the successor Memorandum. 

 
E. There shall be no use of official time for Union related activities except as expressly 

authorized under the aforesaid sections. 
 

F. International and Union Representatives 
 
Accredited International and appropriately designated Local representatives shall 
be admitted to the buildings and grounds of the City during working hours for 
legitimate Union purposes including providing representation to employees, so long 
as such will not interfere with any work operation or the safety and security of any 
work site.  Such representative will check in with the supervisor involved and will be 
required to conform to the safety regulations of the work site. 
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G. Payroll Deduction 
 

1. The City shall deduct from the first pay warrant of Union members, in each 
month, the regular periodic membership dues and regular periodic Union 
sponsored insurance premiums pursuant to the City's deduction authorization 
form duly completed and signed by the employee and transmit such deductions 
monthly to the Union no later than the fourteenth (14th) day following the end of 
the pay period in which the deduction occurs, along with an alphabetical list of 
all employees for whom deductions have been made.  Such deduction shall be 
made only when the Union member's earnings for a pay period are sufficient 
after other legally required deductions are made. 

 
2. Authorization for membership dues deduction herein under shall remain in effect 

during the term hereof unless revoked by the employee.  Revocation of 
deductions shall be accepted by the City only during the first week of July or 
January to be effective the following payroll period.  The City will notify the 
Union of any revocations submitted to it. 

 
3. The City shall not make dues deductions for Unit employees on behalf of any 

other employee organization (as defined in the Meet and Confer Ordinance) 
during the term of this Memorandum.  At each scheduled Labor Management 
Committee meeting, the City shall provide to the Union a list of any exceptions 
to this provision arising from transfers between any other Unit. 

 
4. It is agreed that the City assumes no liability except for its gross negligence on 

account of any actions taken pursuant to this section. The City will however, as 
promptly as technically possible, implement changes brought to its attention.  
The City shall at the written request of the Union during the term of this 
agreement make changes in the amount of deduction hereunder for the general 
membership provided cost for implementing such changes shall be reimbursed 
by the Union. 

 
H. Facilities and Services 
 

1. The Union through its designated representative, may distribute materials on the 
City premises (buildings and grounds) before and after scheduled working hours 
or in non-work areas during scheduled work hours provided that both the 
employee distributing and the employee receiving such materials are on non-
work periods. 

 
2. The City shall provide the Union with accessible bulletin boards at mutually 

agreed upon locations. The City shall grant sole and exclusive use of such 
bulletin boards to the Union. 
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3. Materials which are abusive of any person or organization, which conflict with 
laws regulating the political activities of City employees, and which are 
disruptive of the City's operations may not be posted or distributed. 

 
4. The Union may grieve any refusal by the City to approve posting or distributing 

of materials.  The City will not arbitrarily disapprove materials. 
 

5. Upon the Union’s filing of a Third Party Data Sharing Agreement with the 
Labor Relations Division, the City shall provide the Union, upon request, a 
listing of Unit employees indicating name, address, job classification, 
department number, and/or a seniority list by job classification.   

 
6. The City will endeavor to maintain remote computer access to the City’s intranet 

for the Union Office. 
 
I. Contracting Out 
 

The City will comply with the provisions of Management Procedure Number 5.501, 
dated February 7, 1994, and notify the Union, in writing, of the City's intent to 
contract with a private agency for the provision of municipal services.  The Union 
may, within seven (7) calendar days of this notification, request a Labor-
Management Committee meeting for the purpose of discussing the potential 
contract.  It is understood by all parties that the Union's exercise of rights granted 
by this Article shall in no way delay the process outlined in Management Procedure 
5.501, nor impede the City's authority to enter into a contractual agreement with a 
private agency. 

 
For the 2012 – 2014 contract, compliance with Management Procedure 5.501, 
dated February 7, 1994, is suspended. 

 
The City will provide the union, upon request, with a listing in electronic format of 
unit employees’ name, home address, date of employment, and department. The 
City will also provide mailing information of all Unit 2 employees at the request of 
the Union. 

 
The City shall provide the Union a list of all Unit 2 vacancies monthly. 
 

Section 1-4: Rights of Unit Employees  
 
It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the City to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The City shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article. 
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A. All Unit employees have the right to have the Union serve as their "meet and 

confer" representative as set forth in the Meet and Confer Ordinance without 
discrimination based on membership or non-membership in the Union or any other 
organization. 

 
B. Unit employees have the right to be represented by the Union in dealings with the 

City concerning grievances, and if personally requested by the employee during the 
conduct of a management initiated investigatory interview concerning allegations 
focused on the employee, which may result in disciplinary action against the 
employee for violation of City or department work rules or regulations.  Prior to the 
employee being interviewed, a supervisor will advise the employee of the right to a 
representative.  An interview becomes investigatory when facts or evidence sought 
by management may result in any disciplinary action against the employee being 
interviewed.  The employee shall be entitled to receive a copy of any statement that 
the employee is instructed to sign.  A Unit member that is under investigation for 
any discipline, and who is interviewed or requested to respond in writing, will be 
given a written statement informing the employee of the nature of the investigation 
and the allegations against the employee.  The written statement will also notify the 
Unit member that the employee has the right to have a representative attend the 
investigatory meeting.  The employee and/or representative may ask for a caucus 
during the meeting.  Prior to the conclusion of the meeting the member or 
representative will have the opportunity to make a closing statement.  An employee 
under investigation will be notified in writing every three (3) months as to the current 
status of the investigation.  This will include a brief description of the number of 
known witnesses still to be interviewed and other investigative processes remaining 
to be completed, as well as an estimated date of completion.  The employee shall 
have a minimum of seventy-two (72) hours excluding weekends (N days) to 
respond to requests for information concerning an investigation The employee shall 
have a right to know if his or her accuser is a city employee or citizen/customer, and 
all allegations against the employee. 
 
If a Union Steward is requested by management to hold over, or is called in from 
home by a supervisor to represent an employee at a meeting required by 
management, the Union Steward will receive overtime compensation for actual time 
held over or a minimum of one (1) hour if called in from home. 
 
If any Unit member is instructed not to speak to anyone regarding an investigation, 
this restriction does not apply to speaking to the Union Steward or the Union 
President or his designee. 

 
C. Unit employees have the right to present their own grievance, in person or by legal 

counsel. 
 

1. Any Unit member covered hereunder or his representative designated on a 
written form signed by the employee shall, on request and by appointment, be 
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permitted to examine his departmental personnel file, in the presence of an 
appropriate supervisory official of the Department. 

 
2. No Unit member shall have any adverse comments entered into a departmental 

personnel file without the member being informed by a supervisor.  The Unit 
member shall be asked to date and sign such material solely as evidence of 
being advised of its existence, not as indicating agreement.  If the Unit member 
requests, he shall receive a copy of the adverse comment. 

 
3. Unit members may, at their discretion, attach rebuttal statements to any material 

contained in their departmental personnel file, which may be adverse in nature. 
 
D. The City will comply with provisions of A.R.S. Section 12-2506, paragraph D, 

subparagraph 1, and assume responsibility for actions of any Unit II employee in a 
legal proceeding for personal injury, property damage, or wrongful death, when it is 
demonstrated that the employee was performing his regularly assigned duties 
without malice or any degree of negligence.  

 
E. All unit employees may request that their home department personnel files be 

purged of any adverse materials which are three (3) years or older providing 
the employee has received no disciplinary action for the same thing during 
the one-year immediately preceding the request. The request must be in 
writing and forwarded through official channels. Any adverse materials which 
are three (3) years or older, shall be purged from the home department 
personnel file and moved to a section marked “Inactive" in the Central HR 
Department personnel file.  Discipline notices are exempted from these 
provisions except as described below. 

 
Purging requests apply to all files, in all formats, in all locations, with the 
exception of the “Inactive” section of the Central HR Department personnel 
file. 

 
Upon request, performance evaluations over 10 years old will be purged from 
a unit member’s personnel file after 10 (ten) years as an active employee. 

 
If an employee receives a written reprimand during the rating period, the 
supervisor will document the improvement required in the employee’s 
performance evaluation without documenting the issuance of discipline. 

 
Upon request, a unit member may have documents related to disciplinary 
actions, which are over ten (10) years old, removed from the home 
department personnel file and moved to a section marked “Inactive" in the 
Central HR Department personnel file when there have been no incidents or 
problems of a similar nature within the ten year period immediately preceding 
the request.  The term “disciplinary actions” is defined as follows: 
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Any discipline given a unit member that resulted in a suspension of eighty 
(80) hours or less and, for an infraction which did not result in a criminal 
charge or actions which did not include violent or assaultive behavior 
directed at another person or, any infraction that is no longer considered to 
be a disciplinary matter under current contemporary department standards in 
effect at the time of the unit member’s file purge request. 

 
In the event documentation that is eligible for purging from the home 
department personnel file is not purged, it will not be considered in future 
disciplinary matters. Discipline over five years old will not be considered in 
any process. 

 
F. The City shall post on employee bulletin boards any new policies and/or revision in 

City or written department policies and procedures affecting Unit II employees.  
Notice shall remain posted for not less than twenty-one (21) working days. Review 
of policy and procedure revisions shall be included in employee meetings and shift 
briefings when appropriate and practical to do so.  The City will notify employees of 
new or revised written City or Department policies affecting Unit employees as soon 
after release as possible.  

 
G. A coaching is a verbal discussion with an employee.  A coaching is not to be 

considered a first offense for purposes of progressive discipline.  A written record of 
a coaching may be placed in the supervisor’s file for both positive and negative 
incidents.  An employee may receive more than one (1) coaching for a similar 
matter. 

 
A supervisory counseling is a verbal warning that the supervisor shall document in 
memo form.  A supervisory counseling is not discipline.  They are to be used to 
determine only notice to the employee. 

 
If a supervisory counseling is to be used in any disciplinary or personnel action or 
any performance rating, the employee will be given the supervisory counseling in 
memo form, that identifies the behavior requiring improvement, the reason for the 
improvement, and the consequences of continuing the unacceptable behavior.  The 
memo will contain a line for the employee’s signature and above the line the 
statement: “The employee shall date and sign the supervisory counseling, not as an 
indication of agreement, but solely as evidence of being advised of its existence.”  
The employee will receive a copy of the memo. 

 
A supervisory counseling will only be retained in the supervisor’s file.  It will not be 
placed in the employee’s personnel file. 

 
The supervisory counseling will be purged from the supervisor’s file after no more 
than a maximum of one (1) year from the incident, provided no further incidents of a 
similar nature occur during this one (1) year period. 
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H. If an employee is not given his/her PMG by the annual review date, the employee’s 
merit increase will be processed within twenty-one (21) calendar days following the 
above due date and be retroactive to the PMG annual review date. (If PMG is an 
overall “met”). 

 
I. All unit members have the right to be treated in a manner which is fair and impartial. 
   

Section 1-5: Prohibition of Strike and Lockouts  
 
A. The provisions of Section 2(17) and Section 13 of the Meet and Confer Ordinance 

are expressly incorporated herein. 
 

B. There shall be no "lockout" by the City during the term hereof. 
 

Section 1-6: New Positions/Classifications  
 
A. The City will notify the Union, in writing, thirty (30) calendar days in advance before 

any new position or classification is placed permanently within any Field Unit.  The 
City shall notify the Union, in writing, of the results of any Unit II reclassification 
study no less than ten (10) calendar days prior to that study being presented to the 
Personnel Committee.  When the Personnel Committee agenda is sent to the 
involved department(s), a copy will also be sent to the Union. 

 
B. The parties agree to consult on the inclusion or exclusion of new classification(s) in 

the bargaining Unit and will thereafter refer any such matter to the Phoenix 
Employment Relations Board for appropriate action. 

 
C. The City agrees that it shall notify the Union thirty (30) days in advance in writing 

when significant changes will be made in the duties, responsibilities, training, or 
experience qualifications in position classification standards resulting in 
classification changes or resulting in positions being removed from the unit. 

 
D. Requests for Studies 
 

1. The Union may submit written requests for job classification studies to the 
Labor-Management Committee. 

 
2. All written requests for classification studies submitted by the Union shall 

include, but not be limited to, the following information: 
 

a. A full description of the new duties and responsibilities. 
b. A full explanation of why the Union feels the position(s) should be 

reclassified. 
c. A list of comparative positions/classifications that led to the Union's request. 
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d. Such other information as is normally considered relevant to a classification 
review. 

 
3. The results of the audit of any classification study shall be subject to review by 

the City's Personnel Committee in accordance with existing procedures in that 
respect. 

 
4. The City will inform the Union when Union requested classification studies 

commence and will inform the Union of progress on the study at sixty (60) day 
intervals at the scheduled Labor Management Committee meetings. 

 
E. In the 2011 Segal Pay and Benefits Study, the classifications of Electricians, 

Airport Security Guard, Equipment Mechanics, Tradeshelpers, and Heavy 
Equipment Mechanics were studied for appropriate compensation.  The City 
has been in a classification study moratorium since 2008.  In the event it is 
lifted, the Human Resources Department agrees to include the study of 
Equipment Mechanics (assigned to Fire Shop) to its Class and Comp Work 
Plan. 

 
 

ARTICLE 2: Grievance/Arbitration/Labor Management 
 

Section 2-1: Grievance Procedure  
 
It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the City to count as time worked any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The City shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article. 
 
A. Informal Resolution 
 

The parties agree that the first attempt to resolve employee complaints arising 
under this M.O.U. will be an informal discussion between the employee and his 
immediate non-Unit supervisor only. 

 
It is the responsibility of Unit members who believe that they have a bona fide 
complaint concerning their working conditions to promptly inform and discuss it with 
their immediate (non-Unit) supervisor in order to, in good faith, endeavor to clarify 
the matter expeditiously and informally at the employee-immediate supervisor level. 
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If such informal discussion does not resolve the problem to the Unit member's 
satisfaction, and if the complaint constitutes a grievance herein defined, the Unit 
member may file a formal grievance in accordance with the following procedure. 

 
B. Definition of Grievance 
 

A "grievance" is a written allegation by a Unit employee, submitted as herein 
specified, claiming violation(s) of the specific express terms of this Memorandum for 
which there is no Civil Service or other specific method of review provided by State 
or City law. 

 
C. Procedure 
 

In processing a formal grievance, the following procedure shall apply: 
 
 Step I 
 

The Unit employee shall reduce his grievance to writing by signing and completing 
all parts of the grievance form provided by the City, and submit it to his immediate 
(non-Unit) supervisor within fifteen (15) calendar days of the initial commencement 
of the occurrence being grieved or when the employee had reasonable cause to 
become aware of such occurrence.  Either party may then request that a meeting 
be held concerning the grievance or they may mutually agree that no meeting be 
held.  The immediate non-Unit supervisor shall, within ten (10) calendar days of 
having received the written grievance or such meeting, whichever is later, submit 
his response thereto in writing to the grievant and the grievant's representative, if 
any. 

 
 Step II 
 

If the written response of the immediate non-Unit supervisor does not result in a 
resolution of the grievance, the grievant may appeal the grievance by signing and 
completing the City form and presenting it to second level of review within ten (10) 
calendar days of the grievant’s receipt of supervisor's response.  Either party may 
request that a meeting be held concerning the grievance or may mutually agree 
that no meeting be held.  Within ten (10) calendar days of having received the 
written grievance or the meeting, whichever is later, the second level of review shall 
submit his response to the grievance to the grievant and the grievant’s 
representative, if any. 

 
 Step III 
 

If the response of the second level of review does not result in resolution of the 
grievance, the grievant may appeal the grievance by signing and completing the 
City form and presenting it to the third level of review, the Department Head or his 
designee, within ten (10) calendar days of the grievant’s receipt of the level two 
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response.  Either party may request that a meeting be held concerning the 
grievance or may mutually agree that no meeting be held.  Within ten (10) calendar 
days of having received the written grievance or the meeting, whichever is later, the 
third level of review shall submit his response to the grievance to the grievant and 
the grievant’s representative, if any. 

 
 Step IV 
 

If the response of the third level of review does not result in resolution of the 
grievance, the grievant and Union may, within ten (10) calendar days of having 
received the Step III response, appeal the grievance by signing and completing the 
City form and presenting it to the Grievance Committee.  The Grievance Committee 
shall be composed of: 

 
Chairman: A member of the City Manager's Office designated by the City 

Manager. 
 

Member: A City of Phoenix Department Director. 
 

Member: The President of the Local or the President's designee. 
 

At the beginning of each contract year, the Union and the City will each select three 
Department Directors to serve as Grievance Committee members. No selected 
Department Director will serve as a committee member when the grievance 
involves his/her department. Staff support to the Grievance Committee will be 
provided by the Human Resources Department. 

 
This Grievance Committee composition is a continuing pilot program for the 2012-
2014 contract.  Both parties must mutually agree to adopt this Grievance 
Committee composition beyond this contract, otherwise the Grievance Committee 
composition reverts to the previous composition of a member of the City Manager’s 
Office, Labor Relations Administrator and President of the Local or designees on 
June 30, 2014. 

 
The Grievance Committee shall, within ten (10) calendar days of receipt of the 
appeal, schedule a hearing regarding the grievance at which the grievant shall be 
afforded the opportunity to fully present his position and to be represented.  The 
Grievance Committee shall, within ten (10) calendar days of the conclusion of the 
hearing, make advisory recommendation on the grievance and submit it to the City 
Manager for final determination for those employees who have elected to use this 
procedure instead of arbitration. 

 
In lieu of such hearing, the grievant and the Union may jointly invoke the following 
procedure by submitting the written notice to the Labor Relations Division within ten 
(10) calendar days of having received the Step III response.  If the grievant and the 
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Union so elect in writing within the above time limit, in lieu of such Grievance 
Committee hearing, the grievance may be reviewed by an arbitrator. 

 
The parties or their designated representatives shall agree on an arbitrator, and if 
they are unable to agree on an arbitrator within a reasonable time, either party may 
request the Federal Mediation and Conciliation Service to submit to them a list of 
seven (7) arbitrators who have had experience in the public sector.  The parties 
shall, within seven (7) calendar days of the receipt of said list, select the arbitrator 
by alternately striking names from the said list until one-name remains.  Such 
person shall then become the arbitrator.  The arbitrator so selected shall hold a 
hearing as expeditiously as possible at a time and place convenient to the parties, 
and shall be bound by the following: 

 
1. The arbitrator shall neither add to, detract from, nor modify the language of the 

Memorandum or of Departmental rules and regulations in considering any issue 
properly before him. 

 
2. The arbitrator shall be expressly confined to the precise issues submitted and 

shall have no authority to consider any other issue. 
 

3. The arbitrator shall be bound by applicable State and City Law. 
 

The arbitrator shall submit his findings and advisory recommendations to the 
grievant and the City Manager, or their designated representatives.  The costs 
of the arbitrator and any other mutually incurred costs shall be borne equally by 
the parties. 

 
Step V 

 
The City Manager shall, within ten (10) calendar days of the receipt of the 
arbitrator's written findings and recommendations, make the final determination of 
the grievance and submit it in writing to the grievant and designated representative. 

 
D. Union Grievance 
 

The Union may, in its own name, file a grievance that alleges violation by the City of 
the rights accorded to the Union by the specific terms of Article 1, Section 1-3 of 
this Memorandum.  The Union shall file such grievance at Step III of the procedure.  
All other grievances must be filed and signed by Unit employees subject to the 
provisions of this Article. 

 
E. Group Grievance 
 

When more than one Unit employee claims the same violation of the same rights 
allegedly accorded by this Memorandum, and such claims arise at substantially the 
same time and out of the same circumstances, a single group grievance may be 
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filed in the name of all such employees.  Such group grievances shall be filed at the 
step of this procedure which provides the lowest level of common supervision 
having authority over all named grievants. Each Unit employee that is a party 
grievant must be named and must sign such group grievance. 

 
F. Time Limits 
 

Failure of the City Management representatives to comply with time limits specified 
in Section 2-1 C shall entitle the grievant to appeal to the next level of review; and 
failure of the grievant to comply with said time limits shall constitute abandonment 
of the grievance.  Except, however, that the parties may extend time limits by 
mutual written agreement in advance. 

 
G. Notice to Union of Grievance Resolution 

 
The City will put the Union on notice of proposed final resolutions of grievances 
where the Union has not been designated as the grievant’s representative for the 
purpose of allowing the Union to ascertain that a final resolution will not be contrary 
to the terms of this Memorandum. 

 
The City will ensure that a copy of every MOU grievance filed by a Unit member, 
including the response from management, is forwarded to the Union at each step of 
the process. 

 
H. The City will not discriminate against employees because of their exercise of rights 

granted by this Article. 
 
I. Employer grievances, should they occur as a result of official Union activities or 

actions, including the failure to act as required under this agreement, will be 
presented directly to the Union President or any Officer of the Union within ten (10) 
calendar days of the occurrence prompting the grievance, or within ten (10) 
calendar days of the date upon which the employer became aware of the situation 
prompting the grievance.  The President, or designee, shall, in each case, provide a 
written answer within ten (10) calendar days from receipt of the grievance. 

 
Unresolved employer grievances may be submitted to arbitration pursuant to Step 
IV herein; provided that the employer shall bear the cost of the services of the 
arbitrator. 

 
J. After the department head's decision, but prior to review by the Grievance 

Committee, the parties involved may mutually agree to submit the grievance to the 
Labor Relations Administrator.  The grievance as originally written and the attached 
response from the department head must be submitted to the Labor Relations 
Division within ten (10) calendar days of receipt of the department head's answer.  
The Labor Relations Administrator shall meet with the department head, the 
employee, and his/her representatives, if any, in an attempt to resolve the 
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grievance within ten (10) calendar days.  The Labor Relations Administrator shall 
then submit written recommendations for resolution to the employee, his/her 
representatives, if any, and department head within ten (10) calendar days of the 
meeting. 

 
If the parties are unable to resolve the grievance in accordance with this section, 
the employee may appeal the grievance to Step IV within ten (10) calendar days 
from receipt of the Labor Relations Administrator's response. 

 
The Union and the City agree to meet at regular intervals (as defined in Article 2 
Section 2-2 Labor/Management Committee) to find ways to improve the grievance 
procedures. 
 

Section 2-2: Arbitration  
 
A. Independent Arbitrator 
 

Any Unit member who is a classified employee having completed the prescribed 
probationary period who has received a disciplinary demotion, suspension, or 
discharge, and has a right to appeal that disciplinary action pursuant to the 
Personnel Rules, may under the provisions of this article request the Civil Service 
Board appoint as a hearing officer an independent arbitrator selected pursuant to 
the procedures described in Section 2-1 C below. 

 
B. Appeal 
 

The Union, on behalf of the employee, may request the selection of an independent 
arbitrator as the hearing officer for a Civil Service Board appeal of a disciplinary 
action.  Such request must be made within fourteen (14) calendar days after the 
date of service of notice of the order of suspension, demotion, or dismissal on him 
personally, or twenty-one (21) calendar days from the date of mailing by certified 
mail the notice of the order of suspension, demotion, or dismissal.  The request 
must be in writing and must state specific allegations in the discipline notice with 
which the employee disagrees.  The request must be personally delivered to the 
Board or deposited in the United States mail, certified return receipt requested, 
postage prepaid, addressed to the office of the Civil Service Board, within the 
above-stated time. 

 
The Union, on behalf of the employee, shall also immediately thereafter file copies 
thereof with the complainant department head and the City Attorney.  At the time 
the Union files the request for hearing, it shall set forth whether the hearing will be 
public or private. 
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C. Selection of Arbitrator 
 

If the request for an independent arbitrator to be appointed as a hearing officer is 
approved by the Civil Service Board, the Labor Relations Administrator or his 
designated representative on behalf of the City and the Union president or his 
designated representative on behalf of the employee shall agree on an independent 
arbitrator within ten (10) calendar days after approval and appointment by the 
Board of the appeal request.  If an agreement on an independent arbitrator cannot 
be reached within said ten (10) calendar days, either party may request that the 
Federal Mediation and Conciliation Service (FMCS) or the American Arbitration 
Association (AAA) provide a list with the names of seven (7) arbitrators with public 
sector experience.  In requesting such lists, the parties shall stipulate that 
arbitrators should be from within Arizona. 

 
The parties shall, within seven (7) calendar days of the receipt of the list, select the 
arbitrator by striking names alternately until one-name remains.  The remaining 
name shall be designated as the independent arbitrator appointed by the Civil 
Service Board as the hearing officer for the appeal. The parties shall jointly 
communicate with the chosen arbitrator to advise him of the appointment. 

 
In the event that the chosen arbitrator is unable to accept the appointment as 
hearing officer, the parties shall either select another independent arbitrator from a 
new list in the same manner as described above, or if mutually agreeable select 
another independent arbitrator from the original list.  The independent arbitrator 
chosen shall be designated as the hearing officer appointed by the Civil Service 
Board for the appeal. 

 
D. Time for Hearing 
 

When possible the hearing date shall be set within thirty (30) calendar days from 
the request.  Delays may be granted by mutual agreement of the parties.  However, 
any such delay occurring at the request of the Union, shall automatically be 
excluded from any calculations of back pay to the employees, if any, as determined 
by the Civil Service Board. 

 
E. Hearing Procedures 
 

The hearing procedures will be the same as the procedures set forth in Rule 22d, 
Personnel Rules of the City of Phoenix.  In the conduct of the hearing, the hearing 
officer shall not be bound by the technical rules of evidence, nor shall informality in 
any of the proceedings or in the manner of taking testimony invalidate any order, 
decision, rule, or regulation made or approved by the Civil Service Board. 
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F. Witnesses 
 

An employee appellant, or an employee subpoenaed as a witness, shall be granted 
a leave of absence from his/her regularly assigned duties during his/her regularly 
assigned work hours without loss of pay for the time. 

 
At the request of either party, the arbitrator shall order that any witness who will 
testify during the hearing be excluded from the hearing room until such time as they 
testify.  The City and the Union may exclude from the operation of this provision 
one representative each of the City and the local Union. 

 
G. Proposed Findings; Objections to Report 
 

Either party may file with the hearing officer written proposed findings of fact and 
conclusions within seven (7) calendar days of the conclusion of the hearing.  A copy 
of such proposed findings and conclusions shall be served on the other party at the 
same time as filing with the hearing officer. 

 
No later than two (2) calendar days before the Civil Service Board meeting where 
the appeal has been scheduled for hearing either party may file with the Civil 
Service Board written objections to the hearing officer's report.  A copy of such 
objections shall be served on the other party at the same time as filing with the Civil 
Service Board.  No post-hearing evidence shall be submitted. 

 
H. Requirements 

 
The independent arbitrator selected by the parties and appointed by the Civil 
Service Board pursuant to this article shall be bound by the following: 

 
1. The independent arbitrator shall neither add to, detract from, nor modify the 

language of this Memorandum of Understanding. 
 

2. The independent arbitrator shall be expressly confined to the precise issues 
submitted and shall have no authority to consider any other issue. 

 
3. The independent arbitrator shall be bound by applicable Federal, State, and City 

laws. 
 
I. Report 

 
Within two (2) weeks of the conclusion of the hearing, the hearing officer shall 
forward all records and the report containing a statement of the findings of fact, 
conclusions, and recommendations concerning the appeal to the Civil Service 
Board and send a copy of the report to the parties.  The hearing officer may 
recommend to the Civil Service Board the discipline be upheld or modified, or 
rescinded pursuant to Personnel Rule 22 (e). 
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J. Costs 
 

The cost of the independent arbitrator and other costs related to obtaining said 
arbitrator shall be borne equally by the parties.  Each party will be responsible for its 
own costs incurred in the hearing process, including but not limited to costs for legal 
services, service of subpoenas, and expert witnesses. 

 
K. Civil Service Board 
 

It is expressly understood that this article shall not impinge on the powers and 
duties of the Civil Service Board as provided for in Section 3 of Chapter XXV, 
Phoenix City Charter and Rule 22, Personnel Rules of the City of Phoenix. 

 
L. Representation 
 

The parties agree that for the purpose of this article the City will be represented by 
the Labor Relations Administrator for the City of Phoenix or designee and the 
employee will be represented by the President of AFSCME, Local 2384 or 
designee. 

 

Section 2-3: Labor-Management Committee  
 
It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the City to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The City shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article. 
 
A. There shall be a Labor-Management Committee consisting of two (2) 

representatives of the Union and two (2) representatives of the City.  The purpose 
of the Committee is to facilitate improved labor-management relationships by 
providing a forum for the free discussion of mutual concerns and to attempt to 
resolve problems brought to its attention. 

 
B. The Committee shall meet bi-monthly or at other mutually scheduled times. 

 
C. The Chair of the committee shall be rotated between the members. The members 

shall, in advance of a meeting, provide the meeting's chair with proposed agenda 
items, and the chair shall provide the members with the meeting agenda in advance 
of the meeting. 

 
D. Representatives of the Union on the committee who are employees shall not lose 

pay or benefits for meetings mutually scheduled during their duty time. 
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E. The Union shall be advised of management recommendations for contracting of 

work presently being performed by Unit employees which would directly result in a 
reduction in the number of permanent Unit positions during the term of this 
agreement.  The Union may request an opportunity to discuss these 
recommendations in the Labor-Management Committee prior to any final 
recommendation to the City Council.  Failure by the City to notify the Union under 
this Article may be subject to the Grievance Procedure of this Memorandum. 

 
The Management recommendations, and final decision thereon by the City, shall 
not be subject to the Grievance Procedure (Article 2 Section 2-1) of this 
Memorandum. 

 
F. The Union and Management agree to meet to attempt to resolve outstanding issues 

related to duty and off-duty time for Civil Service Board/Phoenix Employment 
Relations Board meetings/hearings.    

 
The Union and Management agree to meet concerning the issues of providing 
prescription safety glasses to Unit employees, as well as an increase in safety boot 
vouchers. 

 
The issue of employee parking at Sky Harbor Airport Terminal buildings will be 
discussed. 

 
The Union and Management agree to meet concerning the following issues: work 
schedules and shifts, uniforms and personal protective equipment, and call out and 
show up pay. 

 
Any signed/dated written Labor/Management agreements with the signatures of 
both parties and the Chairperson will be binding on the parties for the remaining 
term of the M.O.U. 

 

Section 2-4: Health and Safety Committee 
 
It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the employer to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The employer shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article. 
 
A. The City will continue to undertake all reasonable efforts to provide for employee 

health and safety in accordance with the State's Occupational Safety and Health 
Law. 
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A Unit employee may file, without fear of discipline, retaliation, or discrimination, a 
grievance (Article 2 Section 2-1) when, in his best judgment, the City has failed to 
comply with specific safety and health standards promulgated by local, state, and 
federal regulations. 

 
The City will continue its practice of providing personal protective equipment to 
protect employees from recognized safety and health hazards. 

 
B. In order to facilitate this policy, a joint committee entitled "Health and Safety 

Committee" shall be established.  This committee shall be composed of two (2) Unit 
employees appointed by the Union and two (2) City representatives as designated 
by the City Manager.  The chair shall rotate among the members. 

 
C. The committee shall meet quarterly or at other mutually scheduled times to 

consider on-the-job safety matters referred to it by the existing departmental safety 
committees and safety officers, or otherwise coming to its attention, and shall 
advise Department Heads and the City Manager concerning on-the-job safety and 
health matters. 

 
All written recommendations of the committee shall be submitted to the Department 
Head concerned and to the City Manager. 

 
D. In the discharge of its function, the committee shall be guided by the applicable 

regulations of the State's OSHA agency, and the City's existing practices and rules 
relating to safety and health, and formulate suggested changes. 

 
E. Employee members of the committee shall not lose pay or benefits for meetings 

mutually scheduled during their duty time.  Union members assigned to the Health 
and Safety Committee shall be permitted to attend Department Health and Safety 
Committee meetings. 

 

ARTICLE 3: Compensation/Wages 

Section 3-1: Wages  
 
A. The total negotiated compensation for the contract year 2012-13 will be a 1.6 

% restoration of the 3.2% economic concessions that were negotiated in 
2010-2012. The restorations will be effective July 9, 2012 and allocated as 
follows: 

 
First, the combined increases in health, dental and life insurance result in a 
charge to the unit of .1% in total compensation. This amount continues the 
$150 monthly allowance for Post Employment Health Plan accounts (PEHP) 
for all qualifying employees eligible to retire after August 1, 2022. (The date of 
an individual’s retirement eligibility was determined on August 1, 2007). 
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Second, the 1% wage concession is restored. 

 
Third, the employer deferred compensation contribution is restored by 0.95%. 

      
All other 2010-2012 concessions remain in effect through the first year of this 
agreement including suspension of compensatory time conversion benefit, 
suspension of “12-hour rule” for overtime benefit, fifty percent (50%) 
suspension of vacation sell-back, and employer deferred compensation is 
reduced by 1.95% 

 
B. For the contract year 2013-2014, the 2012-2013 economic concessions will 

continue, unless the Stability Indicators in Attachment B are met.  Full 
restoration of economic concessions includes compensatory time 
conversion, 12 hour rule, fifty percent (50%) vacation sell-back, 1.95% 
deferred compensation, and 0.03% pay increase.   

 
C. Licensed Pesticide Applicators shall receive fifty ($.50) in addition to their 

base hourly rate for each hour engaged in assigned and authorized activities 
when applying, mixing, or managing herbicide or pesticides. This 
compensation includes any preparation and maintenance of application 
equipment. 

 
D. Unit II Employees required by the City to maintain a Commercial Drivers 

License (CDL) as a secondary part of their regular position duties shall 
receive twenty cents ($.20) in addition to their base hourly rate. This pay is 
not applicable to all positions in classifications which hold CDLs, nor is it 
applicable to positions in classification in which driving is a primary function 
of the position. 

E. It is understood that for implementation purposes, the practice of rounding off 
fractional cents shall be done in accordance with universally accepted mathematical 
and accounting principles. 

 
F. The term "Pay Schedule" shall mean the schedule computed and published by the 

Human Resources Department for payroll purposes. 
 

Section 3-1A: Longevity-Performance Pay  
 
Longevity-Performance Pay 
 
In recognition of continuous service and overall performance, the City agrees to the 
following longevity-performance pay formula for Unit II employees. 
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A. Pay Benefit: 

In November of each calendar year (paid the first pay period in the month of 
December of each calendar year), and May of each calendar year (paid the 
second pay period in the month of June of each calendar year), unit members 
who have completed at least six (6) years of continuous full-time service and who 
meet the additional qualifications specified in this section shall qualify for one 
hundred and three dollars ($103.00) for the completion of each year of continuous 
full-time service in excess of five (5) years, up to an annual maximum of three 
thousand five hundred and two dollars ($3,502) at the completion of 22 years of 
continuous full time service. 

 
In November of each calendar year (paid the first pay period in the month of 
December of each calendar year), and May of each calendar year (paid the 
second pay period in the month of June of each calendar year), unit members 
who have completed twenty three (23) years or more of continuous full-time service 
and who meet the additional qualifications specified in this section shall qualify for 
one hundred thirty-eight dollars and eighty-nine cents ($138.89) for the completion 
of each year of continuous full-time service in excess of five (5) years, up to annual 
maximum of six thousand one hundred twelve dollars ($6,112) at the completion of 
twenty-seven (27) years.   

 
B. Qualifications: 
 

1. An employee must have completed at least one year of continuous full-time 
service at the top step in his classification. 

 
Qualifications for longevity pay are made in the base class and will not be 
affected by movement into or out of assignment positions.  As well, longevity will 
not be affected by movement to positions within the same pay range. 

 
When a position is reclassified to a higher classification, or when a classification 
is assigned to a higher pay range, incumbents who are receiving longevity pay 
shall be moved to that step of the new range which corresponds to the closest to 
their combined base pay and previous longevity amount (incumbent’s last semi-
annual payment times two), and which does not result in a decrease from that 
combined amount.  The placement in the new range will be limited to the 
maximum step in the range.  If the reclassification or pay range change results 
in only a maximum possible one-range increase and the incumbent is receiving 
longevity pay, he/she will be moved to the top step and continue to be eligible 
for longevity pay. 

 
2. An employee must have completed six (6) years of continuous full-time service. 

 
3. An employee must have received an overall performance rating of "meets 

standards" or better on his latest scheduled performance evaluation on file in the 
Human Resources Department. 
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4. An employee must be on full-time active status.  Employees on industrial leave 

shall qualify for this payment for only the first year of the industrial leave.  
However, the entire period of industrial leave shall qualify as continuous service 
when the employee returns to active employment. 

 
C. Terms of Payment: 
 

1. Payments will be made within thirty (30) days of the qualifying date. 
 

2. Employees who separate from City employment after the qualifying date but 
prior to the payment date shall receive the payment in their termination pay. 

 
3. The longevity payment will be included in the regular paycheck instead of being 

paid in a separate warrant. 
 

D. Longevity Program Evaluation 
 

During the first twelve months of this agreement, the Union agrees to actively 
participate as a member of a task force consisting of (but not limited to) 
representatives from the City Manager’s office, the Human Resources 
Department and the Alliance for Innovation to explore and develop 
alternatives to the Longevity Pay program. 

 

Section 3-2: Overtime  
 
A. Overtime is defined as time assigned and worked beyond the regularly scheduled 

workweek or daily work shift; it being understood that overtime for Unit members 
who normally work a daily work shift of eight (8) consecutive hours, including a paid 
meal period on the job, is defined as time assigned and worked in excess of forty 
(40) hours in a seven (7) day work period, or eight (8) hours per daily shift including 
paid meal periods.  In addition, when an employee is assigned and works two (2) 
eight (8) hour shifts, and/or two (2) ten (10) hour shifts, or any combination of the 
two shifts, the second of which commences less than twelve (12) hours after the 
regularly scheduled conclusion of the first, that amount of time falling within said 
twelve (12) hour period is deemed overtime for purposes of Section 3-2 D below, 
except, however, that such twelve (12) hour rule does not apply to regular shift 
change situations, relief positions, and positions in the classification of Event 
Services Worker at the Phoenix Convention Center.  The twelve (12) hour rule also 
does not apply if an employee works less than a full shift either before or after 
his/her regular shift. 
 
This twelve (12) hour rule was suspended in the 2010 – 2012 concession 
agreement. This suspension remains in effect through the 2012 – 2014 
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agreement unless the conditions in attachment B are met for second year 
restoration. 

 
B. For the 2012 – 2014 M.O.U. contract except for paid sick leave, all duly 

authorized paid leave time shall be considered as time worked for the purposes of 
the regularly scheduled workweek (but not daily work shift). Paid sick leave shall 
not be considered as time worked for the purpose of calculating overtime for 
the regularly scheduled workweek.   

 
The employee’s appropriate leave bank will be charged only for the difference 
between the scheduled daily work shift and the hours actually worked that 
day.  

 
C. Overtime shall be worked and shall be allowed if assigned by the non-Unit 

supervisor or other authorized representative of the City. 
 
D. Overtime work will be compensated at one and one-half (1 1/2) times the regular 

rate, which will be computed in accordance with provisions of the Fair Labor 
Standards Act.  Such payment will commence after the first seven (7) minutes. 

 
E. In lieu of cash payment, a Unit member may request compensatory time credits up 

to a maximum accumulation of two hundred and ten (210) hours effective July 1, 
2008; increase to two hundred and fifteen (215) hours effective July 1, 2009.  
Authorized overtime hours worked in excess of the maximum accumulation shall be 
paid in cash.  The request for compensatory time credit must be made at the time 
the overtime is worked.  The Department Head shall make the final determination 
on the method of payment (either cash or compensatory time).  Use of 
compensatory time off shall be subject to departmental approval and scheduling.   

 
F. Compensatory Time Conversion 
 

A unit member may convert accumulated compensatory time credits to cash twice 
per MOU year, up to a maximum of seventy (70) hours by notifying the Department 
Head in writing of such intent either July and/or November. Payment will be made 
on or before August 31 or November 30.  Payment can be made in a separate 
warrant if requested by the employee.  
 

This compensatory time conversion benefit was suspended in the 2010 – 
2012 concession agreement. This suspension remains in effect through the 
2012 – 2014 agreement unless the conditions in attachment B are met for 
second year restoration. 
 

G. The City shall endeavor to distribute the opportunity for non-standby overtime 
equally between employees or crews of employees within the same classification 
and work location. 
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Records of overtime worked by employees shall be provided to the designated 
Union Steward, to be posted on a quarterly basis on Union bulletin boards.  In 
areas where no Steward is available, the list will be sent electronically to the 
Union Hall general email address: afscme2384@afscme2384.com. In addition, 
records of overtime worked by Unit members shall be made available for inspection 
by an authorized representative of the Union upon advance request and at 
reasonable times. 

 
H. Overtime shall be voluntary, except however, the City reserves the right to assign 

overtime in the event insufficient employees volunteer, or to avoid inadequate 
staffing, or to ensure service delivery, or to conduct mandatory training. 

 
I. Where a ten (10) hour, four (4) day workweek schedule is implemented, overtime is 

defined as time assigned and worked beyond ten (10) hours a day or forty (40) 
hours a week. 

 

Section 3-2A: Call Out Pay  
 
The eight (8) hour period before the start of a Unit employee’s regular shift is to be 
called “rest time.” If an employee is called out during this time, the employee shall be 
allowed to adjust their work hours up to 4 hours (flex time) to allow the employee to 
have proper rest before the start of the employee’s shift, whenever possible at the 
supervisor’s discretion. Example: An employee starts at 6 am, and is allowed to start at 
up to 10 am to 8 pm. 
 
An employee shall have a minimum of three (3) hours’ pay at overtime rates when 
called out for work after going home from a shift, or when called out for overtime work 
while on standby pay. 
 
Overtime for this call-out shall begin when employees report to the place where they are 
instructed to report and shall terminate forty-five (45) minutes after being relieved from 
duty.  These forty-five (45) minutes travel time shall be included in the minimum 
guarantee and shall be paid only if the total work and allowed travel time exceed the 
minimum. 
 
Travel time shall not apply when the employee is working on overtime which was 
planned in advance.  An employee requested to report early, before the normal starting 
time of the shift, shall not be eligible for travel time, but would qualify for overtime for the 
extra time worked.   
 
Provisions of this section shall be interpreted in a manner which complies with the Fair 
Labor Standards Act. 
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Section 3-3: Out-of-Class Pay 
 
A Unit employee who is temporarily required to serve in a regular authorized position in 
a higher classification shall be compensated at a higher rate of pay in accordance with 
the following: 
 
A. To be eligible for the additional compensation, the Unit employee must first 

accumulate ten (10) regular working shifts of assignment in the higher class within 
any twenty-four (24) month period.  Satisfactory performance during a previous 
appointment to the higher class will be credited to the qualifying period.  The days 
of out-of-class will be credited to the qualifying period.  The days of out-of-class 
assignment need not be consecutive.  Once this qualification is satisfied, no 
additional re-qualification will be required.  In addition, out-of-class credit shall be 
given for out-of-class work for five (5) hours work for a ten (10) hour shift and for 
four (4) hours work for an eight (8) hour shift. 

 
B. Temporary assignments out-of-class shall be recorded only in full shift units.  A Unit 

employee working out-of-class for five (5) hours for a ten (10) hour shift or four (4) 
hours for an eight (8) hour shift shall be credited with working out-of-class for the 
entire shift.  

 
C. To qualify for out-of-class pay, a Unit employee must be given the assignment in 

writing by a non-Unit supervisor or other authorized management representative of 
the City. 

 
D. Time worked in a higher class shall not earn credits toward the completion of 

probationary requirements in the higher class.  Such time, however, shall be 
submitted by the employee as creditable experience in promotional examinations 
for the higher class. 

 
E. A Unit member who has qualified under these provisions shall be compensated at 

the minimum rate established for the higher class for each completed work shift 
served in the higher class.  In the event of overlapping Unit salary ranges, a 
minimum one-step differential shall be paid for out-of-class assignments into Unit 
classifications.  The higher rate of pay shall be used in computing overtime when 
authorized overtime is served in out-of-class work assignments.  The overtime rate 
shall be the rate established by the overtime regulations that apply to the higher 
classification. 

Section 3-4: Sick Leave Conversion at Retirement  
 
Effective July 8, 2002, the following benefits shall apply: 
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Upon retirement, bargaining Unit employees with a minimum of 750 hours of accrued 
and unused sick leave, excluding the first 250 hours, will be paid for 25% of the 
remaining hours as base hourly wage. 
 

Section 3-4A: Sick Leave Payout 
 
All accumulated sick leave hours on the city's official file at the time of the member's 
death will be paid. Payment will be based upon the member's base hourly rate at the 
time of death.  
 

Section 3-5: Shift Differential Pay  
 
Unit employees shall receive ninety cents ($0.90) per hour in addition to their regular 
rate of pay when working a night shift which ends at or after 9:00 p.m., and before 
midnight, and one dollar and twenty-five cents ($1.25) per hour in addition to their 
regular rate of pay when working a night shift which includes work during the period 
after midnight to 4:00 a.m.   
 
Employees shall receive shift premium pay only for hours scheduled and worked, and 
not while on paid leave time. 
 
Shift premium pay shall continue to be paid at the rate of the regular shift for any 
additional hours worked following the regular shift.  Effective July 1, 1999, night shift 
premium pay applies to regular part-time employees. 
 
 
Section 3-5A: Weekend Shift Differential Pay  
 
Employees shall receive shift premium pay only for hours scheduled and worked, and 
not while on paid leave time. 
 
Effective July 10, 2006, a Unit member shall receive forty cents ($0.40) per hour in 
addition to his base hourly rate of pay and any other shift differential or any other 
premium pay he may be receiving for working a weekend shift.  A designated weekend 
shift is defined as any shift that starts on or after 2:00 p.m., on Friday, and continuing 
through any shift that starts on or before, but not after 11:59 p.m., on Sunday.   

 
A Unit member shall receive weekend shift pay differential only for hours scheduled and 
worked, and not while on paid leave. 

 
A Unit member who is called out and works between 2:00 p.m., on Friday and 11:59 
p.m., on Sunday, will be paid weekend shift differential for all hours worked at the rate 
specified in this article.  If a Unit member was called out while on stand-by status, he will 
not receive weekend shift differential. 
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Section 3-6: Stand-By Pay  
 
When a Unit member is required to be available for call-out outside the employee's 
regular work schedule, the member shall be compensated for such assigned stand-by 
hours at two dollars ($2.00) per hour. Starting in the first pay period in July 2007, stand 
by pay shall increase to two dollars and fifty cents ($2.50) per hour. Employees serving 
in stand-by assignments shall be subject to contact requirements as provided for by the 
Department Head. 
 

Section 3-7: Show-Up Time  
 
Except in emergencies, an employee who is scheduled to report for work, has not been 
notified to the contrary, and presents himself for work as scheduled, shall be paid for at 
least four (4) hours at the applicable rate of pay.  If work on the employee's regular job 
is not available for reasons beyond his control, the City may assign the employee 
substitute work.  In the event scheduled work is interrupted due to conditions beyond 
the City's control and substitute work is not available to be assigned, affected 
employees shall be paid for four (4) hours at the regular rate of pay, beginning at 
release, or to the end of the scheduled work shift, whichever occurs first. 
 
Employees released hereunder prior to the end of their scheduled shift may be required 
to stand by and keep themselves available for immediate call-back during the balance 
of their scheduled shift (for which time they shall be entitled to stand-by pay under 
Article 3, Section 3-6, "Stand-By Pay" hereof).  An employee shall have the option of 
using either vacation time or compensatory time for the balance of his regular shift.  
Employees called back to work shall be entitled to their regular pay only and not any 
premium for work performed during the balance of their regularly scheduled shift. 
 

Section 3-8: Jury Duty  
 
A Unit employee called for jury duty or subpoenaed by a court as a witness shall be 
granted a leave of absence from municipal duties without loss of pay for the time 
actually required for such service and reasonable travel time and shall, if he chooses, 
retain jury or witness pay, except where such testimony or witness duty is the result of 
an employee's official duties as a City employee. 
 
To be eligible for paid leave for jury or witness duty, an employee must present 
verification of his call to jury duty or witness duty. 
 
Paid witness leave shall not be allowed when the Unit employee is the defendant or 
plaintiff in a court action. 
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Section 3-9: Deferred Compensation Program  
 
The City will contribute 3.6% of the annual base wage to a deferred compensation fund 
for each Unit employee for each year of the M.O.U.   
 
The Deferred Compensation Program benefit was reduced by 2.9% to .7% in the 
2010-2012 concession agreement and restored by 0.95% in the 2012-2014 
agreement.  The balance of the 1.95% reduction remains in effect through the 
2012 – 2014 agreement unless the conditions in attachment B are met for a full or 
partial second year restoration.   
 

ARTICLE 4: Hours of Work/Working Conditions 
 

Section 4-1: Hours of Work  
 
A. This Article is intended to define the normal hours of work and to provide the basis 

for calculation and payment of overtime pursuant to Article 3, Section 3-2. 
 
B. The work week shall only consist of a schedule of consecutive work days in a seven 

(7) calendar day pre-established work period, except in the Equipment 
Management Division of Public Works Department.  Any changes to the 
consecutive workday schedule will be made by mutual agreement between 
AFSCME 2384 and the City on the 4 day, 10 hour work shift. 

 
C. Within a five (5) day work schedule, the work day will consist of eight (8) hours of 

work within any twenty-four (24) hours in a pre-established work schedule, 
excluding relief positions.  Within a four (4) day work schedule, the work day will 
consist of ten (10) hours of work within any twenty-four (24) hours in a pre-
established work schedule, excluding relief positions. 

 
The City and the Union recognize that no regularly scheduled shift lengths, other 
than those outlined in Article 4, shall be observed in Field Unit II. 

 
D. Relief Crews 

 
At the 9lst Avenue and 23rd Avenue Wastewater Treatment Plants, there may be 
one (1), but no more than one (1), relief crew per plant as determined by 
management. 

 
E. Permanent regular work schedules showing the employees' shifts, workdays, and 

hours shall be posted on appropriate department bulletin boards. 
 
F. When changes are to be made by the City on a permanent basis for other than 

emergency reasons, or where new permanent schedules are to be adopted, the 
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City will notify the affected employees and the Union Hall, not less than fourteen 
(14) calendar days in advance and will notify the Union of such changes, prior to 
actual implementation. 

 
In emergency situations, temporary work schedules may be adopted without the 
fourteen (14) calendar days notice to the affected employees.  "Emergency" shall 
mean unforeseen operational circumstances. 

 
G. Summer hours shall begin no later than the last Monday in April and shall terminate 

no earlier than the second Monday in September whenever such scheduling 
impacts operations, all of which are within the discretion and control of the City, and 
where such summer scheduling has been customarily used in the past.  Summer 
scheduling may, at the discretion of the City, be implemented earlier in the year 
than specified in this section, or terminated later in the year than specified in this 
section. 

 
H. The City may implement ten (10) hours per day, four (4) days per week work 

schedules when it is determined by the City that such scheduling is beneficial to 
City operations. 

 
 
Section 4-2: Rest and Lunch Periods  
 
Scheduled work shifts shall include meal periods to be observed as follows: 
 
5 DAY WORK WEEK            MEAL PERIOD 
 
8 hours  Under normal conditions, no less than 30 minutes on 

the job, paid at straight time. 
 
8-1/2 hours   No less than 30 minutes, unpaid. 
 
9 hours   No less than 60 minutes, unpaid. 
 
 
4 DAY WORK WEEK   MEAL PERIOD 
 
10 hours  Under normal conditions, no less than 30 minutes on 

the job, paid at straight time. 
 
10 1/2 hours   No less than 30 minutes, unpaid. 
 
11 hours   No less than 60 minutes, unpaid. 
 
Two (2) non-work periods of fifteen (15) minutes during the above scheduled work shifts 
shall be permitted to promote the health, safety, and efficiency of employees on the job.  
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Activities of employees during those non-work periods shall not be subject to any 
unreasonable restrictions. 
 
When work demands permit, with a supervisor’s approval, a Unit member may combine 
their thirty (30) minute meal period with one of his fifteen (15) minute rest periods to 
achieve a forty-five (45) minute meal period. This paid leave time counts as hours 
worked. 
 
When a unit member works overtime of two (2) hours or more in addition to their daily 
work shift, they shall be entitled to an additional fifteen (15) minute break. Every 
additional two (2) hours of overtime will entitle an employee to an additional fifteen (15) 
minute break. 
 
After four (4) consecutive hours of overtime, a unit member shall be entitled to a paid 
meal break of thirty (30) minutes, but in no event shall a unit member be entitled to 
more than one such break for every eight (8) consecutive hours of overtime. 
 
Employees shall be allowed reasonable time, as necessary, for personal clean up prior 
to the commencement of the lunch and break periods. 
 

Section 4-3: Clean-Up Time  
 
Unit employees will be given time, in keeping with past practice, at the end of a normal 
daily shift for personal clean up.  Such time is in addition to and exclusive of any time 
the City requires be spent for maintaining equipment. 
 
 
Section 4-4: Seniority  
 
A. The City shall provide the Union with a list of Unit members showing each Unit 

member’s City employment date and class employment date.  
 
B. Seniority shall be by length of service within a class.  If seniority within the class is 

not determinative, then length of service with the City shall prevail. 
 
C. Seniority shall be used as a factor consistent with established Civil Service 

procedures in choice of training, work assignments, vacation schedules, and in the 
determination of layoffs. 

 
 
Section 4-5: Bump/Bid Procedure Equipment Management Division  
 
Policy:  To provide an equitable system for employee selection of shift, days off, and 
area location, the Union and the City recommend that departments considering the 
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implementation of a bump/bid policy for a designated group of Unit II employees use 
this article as a guideline in the development of their policy. 
 
A.   General Guidelines 
 

1. Annual Bump/Bid 
 

There will be a full Bump/Bid each fiscal year, in December, which will become 
effective the first pay period in January. 

 
2. Interim Bump/Bid 

 
A layoff, a transfer of a vacant position number to another shift or shop, the 
addition of a permanent position number, a promotion, demotion, dismissal, 
resignation, or retirement will be filled subject to the in-class Bump/Bid.  This 
means that any time positions become vacant within a particular classification, 
an open sign-up will be held.  Vacant positions will be filled according to the 
seniority ranking of interested employees within a class. 

 
3. Exceptions 

 
a. The specialties listed below will be exempt from the general Bump/Bid 

procedure.  Employees in these specialties will Bump/Bid only within their 
specialty and/or section. 

 
1) Motorcycle Mechanics 
2) Heavy Equipment Mechanics in the following assignments: 

 -Fire shop 
 -Off-road equipment 
 -Aerial equipment 
 -91st Ave. Treatment Plant 
 -Landfills 

3) Police substations- 
 -Auto Technicians (master) 
 -Fire Shop Auto Technicians 
 -Equipment Service Worker II 

4) Leads 
5) Temporary, new hire and promoted employees* 
6) Rovers 
7) Make-ready shop (all personnel) 
8) Service writers 
9) Auto Parts Clerk III (annual bump for this class will be held after the 

physical inventory each year). 
10) Engine diagnostic specialist 
11) Auto Mechanic at the 91st Ave. Treatment Plant 
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* Management reserves the right to place new employees on any shift and 
location for a six (6) month period for training and evaluation purposes. These 
employees become subject to the Bump/Bid procedure upon completion of six 
(6) months’ employment.  The day after the due date shown on their six (6) 
month performance rating will be the effective date. 

 
At the end of the six (6) months, the position occupied by the temporary, new, or 
promoted employee will become available to the most senior employee who has 
signed up within the class.  The two employees will then "switch" positions until 
the next Bump/Bid. 

 
b. Positions of employees who have been on long-term industrial leave or light 

duty, or personal illness, for at least one hundred (100) days, at the time of 
the annual bump/bid will be excluded from the process.  Upon return to 
regular, full-time employment, management will assign the employee to an 
available shift and location until the next Bump/Bid.  Employees must return 
to work seven (7) days prior to the original bump/bid posting to be included in 
the bump/bid. 

 
4. Annual Bump/Bid Completion 

 
All personnel shall be frozen into the position selected, except to bid for 
openings created as outlined in Section 4-5 A (2) "Interim Bump/Bid." 

 
5. Delegation of Authority 

 
Employees may delegate/select a representative to participate in the bump/bid 
in their absence.  This may be done by completing the official Bump/Bid 
Authorization Form and presenting it at the designated sign-up time. This form 
must be signed by the delegating employee and the employee performing the 
selection.  The actual Bump/Bid Sign-up Sheet will be annotated by the 
employee's representative printing the employee's last name and initialing the 
entry. 

 
6. Official Notification 

 
The annual bump/bid will be posted, in its entirety, for a minimum of fourteen 
(14) calendar days prior to the official sign-up date.  A copy of the document will 
be posted at all Equipment Management Division Facilities. 

 
B.   Seniority 
 

Seniority within classification will be the principal factor for bumping and/or bidding. 
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1. Determination of Seniority 
 

Seniority constitutes length of certified status within a class of the City service.  
When two or more employees have the same length of time in the class, the 
employee with the longest certified City employment time shall be senior.  If a tie 
still exists, the employee with the least amount of leave of absence without pay 
(excluding leave of absence due to sickness, injury, or military service) shall 
have the greater amount of seniority. 

 
2. Dispute Resolution of Seniority 

 
Any disputes concerning the calculation of seniority length will be resolved by 
the Public Works Department Human Resources Officer using the guidelines 
identified in the above "Determination of Seniority." 

 
 

ARTICLE 5: Benefits 
 

Section 5-1: Health Insurance and Employee Assistance  
 
The City will continue to offer health insurance plans for Unit members. 
 
A. Medical and Dental Insurance 
 

1. Effective August 1, 2004, the City and the Union agree to maintain the current 
split for the health insurance monthly contribution for both single and family 
coverage.  If there is a rate increase or decrease, the City will pay 80% of the 
new monthly contribution and the employee will pay 20%. 

 
2. It is understood between the City and the Union that any changes in health 

insurance benefits or rates shall be effective on or about August 1, and that the 
City's monthly contributions will not, under any circumstances, exceed the 
actual premium cost. 

 

B. Employee Assistance Program 
 

The City will continue the Employee Assistance Program, which will provide 
confidential individual and family counseling to all Unit employees and their eligible 
dependents.  These services will be furnished by an independent contract agency 
to be chosen by the City. 

 
C. The City agrees to the continuation of a Health Insurance Advisory Committee for 

the purpose of studying existing plans and to explore alternative plans.  The 
Committee shall include representatives of the City and Local 2384. 
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Section 5-2: Dental Insurance  
 
The current dental split will also remain the same.  If there is a rate increase or 
decrease, the City will pay 100% of the new monthly contribution for single coverage.  If 
there is a rate increase or decrease, the City will pay 75% of the new monthly 
contribution, and the employee will pay 25% for family dental coverage.  
 
The City agrees to contribute 100% of the cost to provide dental insurance for single 
employee coverage, and 75% of the cost for family coverage. 
 
The City agrees to retain the dental insurance plan for Unit members and their qualified 
dependents.  The plan shall consist of eighty percent (80%) payment of reasonable and 
customary charges covered for preventive and diagnostic services, basic services, and 
major services.  The Plan shall also include an orthodontia benefit providing for eighty 
percent (80%) payment of reasonable and customary charges up to a maximum lifetime 
benefit of four thousand dollars ($4,000) per person.  This plan is subject to the 
deductibles and limitations contained in the contract between the dental insurance 
carrier and the City of Phoenix. 
 

Section 5-3: Life Insurance  
 
The City will provide at no cost to Unit employees off-the-job and on-the-job life and 
dismemberment insurance with a face value equivalent to the employee's annual base 
salary rounded up to the next one thousand dollars ($1,000.00) or twenty-five thousand 
dollars ($25,000.00), whichever is greater; in addition, the City will also provide death in 
the line of duty insurance with a face value of seventy-five thousand dollars 
($75,000.00).  It is understood between the City and the Union that any change in life 
insurance benefits shall be effective on or about August 1.  The designated beneficiary 
of a Unit member will be paid for all accumulated sick leave hours that remain on the 
City's official file at the time of a line-of-duty death of the Unit member, and payment will 
be based upon the Unit member's base hourly rate of pay at the time of death.  The 
beneficiary shall be that person designated on the Employee Declaration of Beneficiary 
card for the City of Phoenix Group Life Insurance Program on file in the City Human 
Resources Department. 
 
Additionally, the City will provide to each Unit member a $200,000 death benefit 
covering the Unit member’s commutation to and from his City work location.  This policy 
will be consistent with the policy negotiated in 1997 with CIGNA Group Insurance, and 
will cover the Unit member commute for up to two hours before his shift begins, and two 
hours after his shift concludes.  The Union will only pay the cost of this benefit the first 
year of the MOU. 
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In the event of the death of a Unit member while commuting to or from his work location, 
for a period of two hours each way, the City will continue to pay the full monthly health 
insurance premium for the spouse and all eligible dependents.  This policy will be 
consistent with the terms of the 1997 agreement between the City of Phoenix and 
CIGNA Group Insurance, for the payment of a supplementary commutation life 
insurance policy for each Unit member.  The Union will pay the cost of this benefit, if 
any, the first year of each new MOU period. 
 

Section 5-4: Long-Term Disability Insurance  
 
Pursuant to A.R. 2.323, the City will offer a long term disability benefit for all regular 
full-time unit members.  The City may revise the A.R., provided, however, that such 
revisions shall not conflict with the express provisions of the MOU. Employees who 
have been continuously employed and working on a full-time basis for twelve (12) 
consecutive months are eligible for long term disability coverage.  After an 
established ninety (90) calendar day qualifying period, the plan will provide up to 66 
2/3%  of the employee's basic monthly salary at the time disability occurs and continue 
up to age seventy-five (75) for employees who have been employed full-time for 36 
months and one day.  This benefit will be coordinated with leave payments, industrial 
insurance payments, unemployment compensation, social security benefits, and 
disability provisions of the retirement plan. 
 
Employees who have been employed full-time with the City of Phoenix for 36 
months or less, will be eligible to receive a long term disability benefit for no 
more than thirty (30) months. 
 

Section 5-5: Holidays and Vacation Leave  
 
A. Employees, except those on hourly paid status, shall, when possible, without 

disrupting the various municipal services, be allowed the paid holidays listed below: 
 

New Year's Day  January 1 
 

Martin Luther King's Birthday  Third Monday in January 
 

President's Day  Third Monday in February 
 

Cesar Chavez’s Birthday  March 31 
 

Memorial Day  Last Monday in May 
 

Independence Day  July 4 
 

Labor Day  First Monday in September 
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Veteran's Day  November 11 

 
Thanksgiving Day  Fourth Thursday in November 

 
Thanksgiving Day  Friday after Thanksgiving Day 

 
Christmas Eve  Four (4) hours on December 24 

 
Christmas Day  December 25 

 
24 Personal Leave Hours  After completion of six (6) 

months' service 
 

1. Personal leave hours are added to an employee’s vacation leave bank to be 
used as such. 

 
2. When a holiday named herein falls on Sunday, it shall be observed on the 

following Monday, and when a holiday named herein falls on a Saturday, it shall 
be observed on the preceding Friday, except that the Library Department may 
observe such holidays on Saturday, and in the case of continuous and/or seven 
(7) day operations, holidays shall be observed only on the calendar days on 
which they actually fall.  This paragraph shall not apply to Christmas Eve which 
shall be granted only when it falls on the employee's regular scheduled workday. 

 
A Unit employee working in continuous and/or seven (7) day operation, whose 
regularly scheduled day off falls on a holiday specified above, who is not on 
standby (Article 3  Section 3-6), and who is scheduled to work a regular shift on 
such holiday and scheduled day off, shall be compensated as follows: eight (8) 
hours pay for the holiday plus pay at time and one-half (1 1/2) the regular rate 
for each hour assigned and worked to a maximum of eight (8) hours. 

 
B. Vacation Accumulation 
 

Vacation accrual, carryover, and separation pay-out shall be governed by the 
following table: 

                      MONTHLY 
SERVICE     ACCRUAL 
 
0-5 years    8 hours 
6-10 years    10 hours 
11-15 years    11 hours 
16-20 years    13 hours 
21+ years    15 hours 
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MAX. CARRYOVER  MAX. PAYOUT 

192 Hours    240 Hours 
240 Hours    300 Hours 
264 Hours    330 Hours 
312 Hours    390 Hours 
360 Hours    450 Hours 

 
Unit members shall be allowed “vacation sell-back” twice per calendar year, on the 
last paycheck of November and/or May.  The total annual buy out is up to a 
maximum of eighty (80) hours taken in no more than forty (40) hour increments, 
after the employee has accumulated a minimum of one hundred twenty (120) hours 
of vacation leave.  The employee must take a minimum of forty (40) hours of 
vacation/comp-time during the calendar year to qualify for these payments.  

 
The May vacation sell-back benefit (40 hours) was suspended in the 2010 – 
2012 concession agreement. This suspension remains in effect through the 
2012 – 2014 agreement unless the conditions in attachment B are met for 
second year restoration. 

 
Unit members may contribute accrued vacation or compensatory time to other 
employees in accordance with City policy governing contribution of leave for serious 
illness of an employee or their immediate family member. An immediate family 
member is defined as the employee’s spouse, qualified domestic partner, mother, 
father or child. Child is defined as a biological, adopted, foster or stepchild, legal 
ward, or a child of a person standing in place of a parent. Or a brother, sister, 
grandparent, or in-law who are living with the employee and under his/her care. 
Requests to receive such leave contributions will require a completed doctor’s 
certification. 

 
The parties agree that on the following specified holidays starting in July 2009, all 
unit members whose regularly assigned work week consists of four (4) ten-hour 
(10) shifts, shall not be required to submit documentation for two (2) hours of paid 
leave on the following holidays: 

 
1. Independence Day, July 4 
2. Labor Day, September, First Monday 
3. Veterans Day, November 11 
4. Thanksgiving Day, November, Fourth Thursday 
5. Friday after Thanksgiving Day 
6. Christmas Day, December 25 
7. Memorial Day (effective May 2010) 
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Section 5-6: Uniforms  
 
A. Airport Security Guards (Class Code 24000) uniforms will be supplied by the 

Aviation Department. 
 

B. On the effective date of this Memorandum, the City will assume responsibility for 
the weekly cleaning/laundering of uniforms issued to those Unit members who are 
employees of the Equipment Management Division of the Public Works 
Department. 

 
 
Section 5-7: Parking  
 
Employees regularly assigned to the Airport Terminal buildings shall be provided 
parking facilities without charge at a location at the airport to be specified by the Director 
of Aviation. 

 
Effective July 8, 2002, all employees who pay for parking will be charged half price at 
any downtown City owned parking garage if they park a motorcycle.  
 
All regular full-time and regular part-time Unit employees will receive, upon request, a 
City issued bus pass at no cost to the employee. 
 

Section 5-8: Tool Allowance  
 
A. Unit employees in the following eligible classifications will receive a tool 

maintenance allowance of three hundred dollars ($300.00) per annum. 
 

Payment for tool allowance will be made on or about September 1. 
 

 Classification 
 
 User Technology Specialist U2 
 
 Instrumentation and Control Specialist 
 
 Trades Helper, Assigned U2 
 
 Equipment Service Worker I 
 
 Electrician Helper 
 
 Electrician Apprentice 
 
 Electrician 
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 Electrician, Assigned Lead 
 
 Traffic Signal Technician 
 
 Telecommunications Specialist 
 
 Welder, Assigned U2 
 
 Building Equipment Operator I, assigned U2 
 
 Building Equipment Operator II, assigned U2 
 
 Building Maintenance Worker, Assigned U2 
 
 Locksmith 

 
B. Unit employees in the following eligible classifications will receive a tool 

maintenance allowance of six hundred dollars ($600.00) per annum.  
 

Payment for tool allowance will be made on or about September 1. 
 

 Equipment Service Worker II  
 
 Automotive Technician and all assignments 
 
 Heavy Equipment Mechanic and all assignments 
 
 Equipment Repair Specialist 
 
 Body Repair Specialist 
 
 Helicopter Mechanic 

 

Section 5-9: Parental Leave  
 
A. The City will, as a matter of general policy, and subject to operational needs, 

authorize up to three (3) months of unpaid leave for an employee who is the parent 
of a newly born or legally adopted child or any Unit member who needs to care for 
an ill family member.  Family members include spouse, children (natural, adopted, 
foster, or stepchildren), brother, sister, parents, grandparents, as well as others 
living in the same household with the employee.  Approval and use of this leave 
shall be subject to existing Personnel Rules. 
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B. An employee may use up to ten (10) hours of accumulated sick leave in at least 
one-hour increments each calendar year for the home care or medical treatment for 
an immediate family member residing in the employee’s household.  When there is 
an extreme illness or injury situation where a life or death question exists involving 
an immediate family member, an employee may use up to five (5) days of 
accumulated sick leave.  (This should not be construed as bereavement leave 
under Personnel Rule 15g). 

 
In addition, employees may have dependent care situations where the above leave 
is insufficient to cover their absence.  Therefore, employees will be allowed to use 
unscheduled accumulated vacation or compensatory time for the care of an 
immediate family member up to a maximum of five (5) incidents not to exceed a 
total of forty (40) hours each calendar year. 

 
For all the above mentioned leaves, (sick leave, vacation, and compensatory leave) 
the employee will not have these leaves be considered a negative factor, when 
evaluating the job performance of an employee involved in a leave-management 
program, up to a maximum total of seven (7) incidents per calendar year.  An 
incident is defined as an absence from work, regardless of the length of time. 

 
An immediate family member is defined as the employee’s spouse, qualified 
domestic partner, mother, father or child. Child is defined as a biological, adopted, 
foster or stepchild, legal ward, or a child of a person standing in place of a parent. 
Or a brother, sister, grandparent, or in-law who are living with the employee and 
under his/her care. 

 

ARTICLE 6: Miscellaneous 
 

Section 6-1: Saving Clause  
 
If any article or section of this Memorandum should be held invalid by operation of law 
or by a final judgment of any tribunal of competent jurisdiction, or if compliance with or 
enforcement of any article or section should be restrained by such tribunal, the 
remainder of this Memorandum shall not be affected thereby; and upon issuance of 
such final decree, the parties, upon request of either of them, shall meet and confer to 
endeavor to agree on a substitute provision or that such a substitute provision is not 
indicated. 
 
 
Section 6-2: Copies of Memorandum  
 
Within sixty (60) days of the date that this Memorandum is adopted by the City Council, 
the Union will arrange for printing of jointly approved copies of it for furnishing one to 
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every Unit employee, Unit supervisor, and to management personnel.  The cost of such 
duplication and distribution will be borne equally by the Union and the City. 
 
Printing vendors secured by the Union shall comply with Ordinance G-1372 (Affirmative 
Action Supplier's Ordinance), as may be amended, and Ordinance G-1901 (Affirmative 
Action Employment by Contractors, Subcontractors and Suppliers), as may be 
amended. 
 

Section 6-3: Apprenticeship Programs  
 
The City will make available to the Union copies of all existing apprenticeship 
agreements affecting Unit II employees. 
 

Section 6-4: Part-Time Employees  
 
A. Hourly paid Unit members, excluding seasonal and temporary employees, who 

have worked a minimum of fifty (50) hours in each pay period for twenty-six (26) 
consecutive weeks shall be entitled to vacation credits of four (4) hours per month.  
Vacation credits shall be calculated and paid in cash, by separate voucher, in 
December and June. 

 
Continuation of this entitlement will be determined on November 1, February 1, and 
May 1.  If the employee has worked a minimum of fifty (50) hours in each pay 
period in July, August, and September, his participation shall continue for the period 
November through January.  A similar review and qualification will be required for 
October, November, and December; January, February, and March; and April, May, 
and June.  If the employee separates from City employment, the participation will 
cease. 

 
B. Hourly paid employees, excluding seasonal employees, may be considered for 

advancement from pay step 1 to pay step 2 after completing 1,040 hours of work at 
step 1.  Advancement from pay step 2 to pay step 3 and each subsequent step in a 
range may be considered after working 2,080 hours in each step.  

 
C. No full-time or part-time permanent employees in the City Civic Plaza Department 

shall be displaced or their hours reduced by the utilization of temporary employees, 
unless the issue has been discussed by the parties in a Labor/Management 
meeting and the City has complied with the provisions of Management Procedure 
5.501, dated February 7, 1994. 

 
For the 2012 – 2014 contract, compliance with Management Procedure 5.501, 
dated February 7, 1994, is suspended. 
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Section 6-5: Department Certifications and Required Licenses  
 
The City will reimburse Unit members of the Water Services Department for expenses 
incurred as a result of acquiring and maintaining certification required by the State of 
Arizona. 
 
Employees will be allowed City time to renew their CDL license and/or related 
endorsements and will be reimbursed for such renewal fees which include the HAZMAT 
background screening fee. 
 
The City will provide reimbursements to Unit members for CDL endorsements. 
 

Section 6-6: Safety Manual  
 
The parties agree that, during the term of this memorandum, the City will publish a 
Safety Manual covering all citywide safety issues. 
 
The Health and Safety Committee established in Article 2 Section 2-3 of this 
Memorandum will be given the opportunity to review and to offer input on the manual 
while it is in draft form and before its final publication. 
 
Once published, there will be no changes made in the manual without the review of the 
Health and Safety Committee. 

 
Employees are entitled to exercise the rules under OSHA by relating to the competent 
person assigned that the situation is unsafe and in conflict with OSHA rules. 
 

Section 6-7: Term and Effect of Memorandum  
 
A. This Memorandum shall remain in full force and effect commencing July 1, 2012 up 

to June 30, 2014, and thereafter shall continue in effect year by year unless one of 
the parties notifies the other in writing no later than December first of its request(s) 
to modify or terminate it. 

 
B. Except as expressly provided in this Memorandum, the City shall not be required to 

meet and confer concerning any matter, whether covered or not covered herein, 
during the term or extensions thereof. 
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However, the parties will continue to meet with affirmative willingness to resolve 
grievance and disputes relating to wages, hours and working conditions without 
effecting the terms of this agreement. 

 
C. If any section or provision of this Memorandum violates existing Federal, State, or 

City law, then such law shall supersede such provision or section. 
 
D. The lawful provisions of this Memorandum are binding upon the parties for the term 

thereof.  The Union having had an opportunity to raise all matters in connection with 
the meet and confer proceedings resulting in this Memorandum is precluded from 
initiating any further meeting and conferring for the term thereof relative to matters 
under the control of the City Council or the City Manager. 

 
E. The provisions of this Memorandum apply to all Unit employees, except that 

entitlement to health, life, and long term disability insurance; holiday, overtime, and 
show-up time benefits for regular hourly employees shall continue in accordance 
with present practice and policy. 

 
Permanent employees shall not be laid off from City employment and replaced by 
the hiring of part-time employees solely for the purpose of eliminating the cost of 
existing full-time benefits received by permanent employees. 

 
F. This Memorandum constitutes the total and entire agreements between the parties 

and no verbal statement shall supersede any of its provisions. 
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Addendum - Allocation of Stewards 
  
The allocation of new steward positions under Article 1 will be referred to the Labor-
Management Committee for appropriate action. 
 
Guidelines for designation of new stewards shall include: 
 

1. A designated steward must be one from amongst employees regularly working at 
a specified job site. 

 
2. The designation of job site stewards shall take into consideration the following: 

 
a. proportional representation of approximately 1-30, 

 
b. organizational structure of department, 

 
c. avoidance of duplicating service, 

 
d. crew size of work unit divisions. 
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 ATTACHMENT A 
 (Subject to Reallocation) 
 
 Site Steward Allocations 
 
Department/Division Site 
 
Aviation/Bldg. Ops. Sky Harbor Airport 
General Aviation Deer Valley Airport 
 Goodyear Airport 
Maint/Air. Sect. Sky Harbor Airport 
Op./Custodians All Term.-Sky Harbor 
Electrical Maint. Electrical Shop 
Op./Security Phoenix Convention Center  
Event Services Phoenix Convention Center 
Housing/Conventional All Conventional Sites 
Elderly All Elderly Sites 
Public Works Bldg Maint 2631 S. 22nd Ave. 
Equipment Mgmt. 22nd Ave. Service Center 
 Fire Operations 
 Salt River Service Center 
 Union Hills Service Center 
 Glenrosa Service Center 
 Okemah Service Center 
Fire Operations Center 150 S. 12th St. 
Street Trans./Materials/Insp. 1034 E. Madison 
Street Trans./Survey 1034 East Madison 
Street Trans./Operations 2141 E. Jefferson 
Waste/Wastewater Treatment 23rd Ave. & Durango 
 91st Ave. Plant 
Water Pollution Control 
Wastewater Collection 52nd St. & Thomas 
 Northwest Service Center 
 North Yard 
Water Customer Service A.1-2525 E. Hess 
 A.2-2002 E. Maryland 
 A.3-16201 N. 21st Ave. 
 A.4-2301 W. Durango 
 A.5-138 E. Union Hills 
Water Production Verde Plant 
 Deer Valley Plant 
 Squaw Peak Plant 
 Union Hills Plant 
 Val Vista Plant 
 52nd St. & Thomas 
 Phoenix Wells West 
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 ATTACHMENT A - CONTINUED 
 (Subject to Reallocation) 
 

Site Steward Allocations 
 
Water Distribution 3045 S. 22nd Ave. 
 52nd St. & Thomas 
 Corona Yard 
 Deer Valley Yard 
 Morten Yard 
 Paradise Valley Yard 
 Heavy Maint. Yard 
 Heavy Maint. Yard 
Water/Wastewater Specialized Svcs Electricians 
 Heavy Maint.  
 Light Maint. (O&M) 
 Instrument & Control Specialist 
 
 Chief Steward Allocations 
 
Department Division 
 
Aviation Sky Harbor All (4) 
Police/Fire/Street Trans. All (3) 
Public Works  All (2) 
Housing  All (2) 
Water/Wastewater  
Wastewater Treatment – 23rd Avenue 91st Avenue (3) 
Wastewater Collections All (2) 
Water Customer Services All (2) 
Water Pollution Control All 
Water Production All (3) 
Water Distribution All (2) 
Specialized Services All (2) 
 
 Lead Steward Allocations 
Department 
 
Aviation (3) 
Public Works (2) 
Street Transportation 
Phoenix Convention Center (2) 
Fire 
Housing 
Police 
Water Services (6) 
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ATTACHMENT B - STABILITY INDICATORS 
 
Required Stability Indicators to Achieve Concession Restoration in 2013-14 
In 2013-14, the remainder of the 2010-2012 3.2% compensation concession level not 
restored in 2012-13 will be restored, if all six indicators below are met.   

1. Additional direct services are provided to the community in the 2013-14 General 
Fund (GF) Budget equal the same dollar amount, or higher, as General Fund 
direct services to the community, as recommended in the 2012-13 Trial Budget. 

2. City maintains its AAA bond rating. 
3. Actual 2012-13 GF revenue collections equal at least the amount in the adopted 

2012-13 GF Budget.   
a. If the City Council takes any action subsequent to the adoption of the 

2012-13 Budget that negatively affects revenue collected in 2012-13, then 
for purposes of this section, the corresponding amount of decreased 
revenue will be subtracted from the 2012-13 GF budgeted revenue. 

4. No direct service reductions are necessary to close a budget shortfall for 2013-14 
GF budget. 

5. No cuts to state-shared GF revenue formulas. 
6. *City achieves $5 million or more in additional innovation & efficiency (I & E) cost 

savings in 2012-13. 
*The matrix below will be followed if indicators 1-5 are achieved, but indicator 6 is 
not fully realized: 

Indicators Achieved in Addition to 
Achievement of Indicators 1-5 Restoration Level 

2012-13 additional I & E cost savings is 
$4 million or more but less than $5 
million 

Restoration of 1.83% of deferred 
compensation 

2012-13 additional I & E cost savings is 
$2.5 million or more but less than $4 
million   

Restoration of 1.22% of deferred 
compensation 

2012-13 additional I & E cost savings is 
$1 million or more but less than $2.5 
million 

Restoration of 0.61% of deferred 
compensation 
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The amount of restoration available will be reduced by the total compensation value to 
the unit of any increase in 2013-14 city health insurance premiums over 3%. 
 
Required Stability Indicators for wage increase: 
Beyond full restoration of the 2010-2012 3.2% compensation concession level, the 
achievement of the indicators below are necessary for any wage increase in 2013-14.  
The matrix below will be used to determine the level of wage increase in 2013-14: 
 

Indicators Achieved Wage Increase 

• All indicators necessary to attain full 
compensation restoration are 
achieved. 

• Growth in actual 2012-13 GF 
revenue over the actual 2011-12 GF 
revenue is between 6.0% and 8.0%. 

0.2% wage increase 

• All indicators above are achieved. 

• 2012 Community Attitude Survey 
results show Phoenix residents’ 
overall satisfaction with City 
performance does not decrease by 
a statistically significant amount as 
compared to 2010 results. 

• Growth in actual 2012-13 GF 
revenue over the actual 2011-12 GF 
revenue is above 8.0% and less 
than 9.0%. 

One-quarter of the percentage 
increase for the 2012 annual Western 
Region Consumer Price Index1 as 
provided by the US Department of 
Labor- Bureau of Labor Statistics, up 
to a maximum 2.5% wage increase 

• All indicators above are achieved. 

• Growth in actual 2012-13 GF 
revenue over the actual 2011-12 GF 
revenue is 9.0% or above. 

One-half of the percentage increase 
for the 2012 annual Western Region 
Consumer Price Index1 as provided 
by the US Department of Labor- 
Bureau of Labor Statistics, up to a 
maximum 2.5% wage increase 

 
 

1The 2011 annual increase to the Western Region Consumer Price Index as 
provided by the US Department of Labor- Bureau of Labor Statistics was 2.8%. 
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PREAMBLE

WHEREAS, the well-being and morale of employees of the City are benefited by providing 
employees an opportunity to participate in the formulation of policies and practices 
affecting the wages, hours and working conditions of their employment; and

WHEREAS, the parties hereby acknowledge that the provisions of this Memorandum of 
Understanding (hereinafter Memorandum) are not intended to abrogate the authority and 
responsibility of City government provided for under the statutes of the State of Arizona or 
the Charter or Ordinances of the City of Phoenix, except as expressly and lawfully 
modified herein; and

WHEREAS, the parties, through their designated representatives, met and conferred in 
good faith pursuant to the Meet and Confer Ordinance in order to reach agreement 
concerning wages, hours, and other terms and conditions of employment of employees of 
Unit III;

NOW, THEREFORE, the City of Phoenix, hereinafter referred to as the "City" and Local 
2960, as an affiliate of the American Federation of State, County and Municipal 
Employees, AFL-CIO, hereinafter referred to as the "Union," having reached this complete 
agreement concerning wages, hours, and other terms and conditions for the term 
specified, the parties submit this Memorandum to the City Council of the City of Phoenix 
with their joint recommendation that body resolve to adopt its terms.
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ARTICLE 1: Rights

Section 1-1: Purpose/Gender 

Whenever any words used herein in the masculine, feminine or neuter, they shall be 
construed as though they were also used in another gender in all cases where they would 
so apply.

A.  Recognition 

The City recognizes the Union as the sole and exclusive Meet and Confer agent, 
pursuant to the Meet and Confer Ordinance as amended, for the purpose of 
representation regarding wages, hours, and other conditions of employment for all 
regular full time and regular part time employees in positions constituting Unit III, as 
certified May 22, 1978, or as may be modified by the Phoenix Employment Relations 
Board (PERB).

If a court of competent jurisdiction (defined as Arizona Supreme Court or U. S. 
Supreme Court) determines that "fair share" does not violate Arizona State Law, then 
the Union and the City of Phoenix shall open up the contract to bargain in good faith 
on this issue.

If any conflict exists between the language in an A.R. or employment/ department rule 
and the language of the negotiated M.O.U., the M.O.U. shall prevail.

Section 1-2: City and Department Rights 

The Union recognizes that the City has and will continue to retain, whether exercised or 
not, the unilateral and exclusive right to operate, administer and manage its municipal 
services and work force performing those services in all respects subject to this 
Memorandum.

The City Manager and Department Heads have and will continue to retain exclusive 
decision-making authority on matters not officially and expressly modified by specific 
provisions of this Memorandum of Understanding, and such decision making shall not be 
in any way, directly or indirectly, subject to the grievance procedure contained herein.

The exclusive rights of the City shall include, but not be limited to, the right to determine 
the organization of City government and the purpose and mission of its constituent 
agencies, to set standards of service to be offered to the public, and through its 
management officials to exercise control and discretion over its organization and 
operations, to establish and effect Administrative Regulations and employment rules and 
regulations, consistent with law and the specific provisions of this Memorandum of 
Understanding to direct its employees, to take disciplinary action for just cause, to 
terminate or reassign its employees from duty because of lack of work or for other 
legitimate reasons, to determine the methods, means and personnel by which the City's 
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services are to be provided, including the right to schedule and assign work and overtime, 
and to otherwise act in the interest of efficient service to the community.

Nothing herein shall preclude the City from being in compliance with the Americans with 
Disabilities Act.

Section 1-3: Union Rights 

It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the employer to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The employer shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article.

A. Union Release

The Phoenix community benefits from harmonious and cooperative 
relationships between the City and its employees. The City and AFSCME Local 
2960 have negotiated full-time release positions, and release hours, as an 
efficient and readily available point of contact for addressing labor-management 
concerns. Examples of work performed by representatives using union release 
in support of the City include ensuring representation for employees during 
administrative investigations and grievance/disciplinary appeal meetings with 
management; participating in collaborative labor-management initiatives that 
benefit the City and the members; serving on City and departmental task forces 
and committees; facilitating effective communication between City and 
Department management and employees; assisting unit members in 
understanding and following work rules; and administering the provisions of the 
Memorandum of Understanding. Union release is also used for authorized 
employees to prepare for appeals and hearings and attend Union conferences, 
meetings, seminars, training classes and workshops so that employees better 
understand issues such as City policies and practices, conflict resolution, labor-
management partnerships, and methods of effective representation.  The cost to 
the City for these release positions and release hours, including all benefits, has 
been charged as part of the total compensation package detailed in this 
agreement.

1. Full-Time Release Positions

The President and Vice President, in addition to one additional full-time 
release position to be designated by the Executive Board of the Union, shall 
each be allowed up to 2,080 work hours per M.O.U. year to engage in lawful 
union activities, pursuant to and consistent with this Memorandum. The full-
time release employees will be engaged in either union activities or city 
activities in accordance with city administrative regulations during paid 
release time. The City will pay the employees’ full time fringe benefits. Time used 
for this purpose in excess of 2,080 hours per position shall be at the expense of the 
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Union, and the Union shall reimburse the City at the applicable employee’s hourly 
rate of pay.

The Union will keep the Labor Relations Division apprised of the regular work 
schedules of the release positions and submit leave slips for processing.

Upon return to regular City duties, a full-time release employee shall be reinstated 
to his/her original position, location and schedule by seniority. In addition, any 
approved leave time the full-time release employee had scheduled prior to his/her 
return shall be honored by the department.

The City values and benefits from the participation of Union leaders on 
citywide task forces and committees, Labor-Management work groups, and a 
variety of Health and Safety committees. These activities take time away from 
expected tasks such as representation and communicating with the 
membership and may occur outside the regular work day of the Union 
officials. The full-time release positions agree to participate in these 
important committees and task forces. In recognition of this commitment, the 
City agrees to provide a compensatory time bank of three hundred sixty–
eight (368) hours for use by the full-time release positions each MOU year. 
The Union will submit a written request to redeem the hours from this bank to 
the Labor Relations Division no later than July 1st of each MOU year for 
processing in the second pay period of August.

2. Union Stewards

The Union may designate 52 stewards including five (5) Chief Stewards and 
fourteen (14) Lead Stewards to serve as employee representatives.  Such 
designation shall be made from amongst employees regularly working at the job 
sites as specified in Attachment "A" hereto.  The Labor-Management Committee 
will discuss the job site allocation of the 52 stewards upon request by either party 
(Attachment A).  Employees must have completed the initial City probationary 
period of one (1) year to be eligible for designation as a steward.

The Union shall notify Labor Relations in writing of its designations and re-
designations of stewards.

There shall be no obligation on the City, nor shall the City change or adjust 
employees' permanent regular work schedules or assignments solely as a result of
such designations.

One such steward from the Grievant’s home department and the Grievant may, 
after the Grievant and the supervisor were unable to resolve the matter informally 
(Article 2, Section 2-l), when the Union is designated by the Grievant as his
representative, attend mutually scheduled grievance meetings with department 
representatives without loss of pay or benefits during City time. One steward 
working in the same department as a unit member under investigation may 
also attend investigative meetings without loss of pay or benefits during City 
time. Stewards not from the same department as the grievant or employee 
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under investigation may provide representation, however the total time spent 
on representation will be requested from and charged to the bank of hours as 
outlined in 1-3 A 3.

Stewards with assigned City vehicles who are on duty and actively working, and 
are scheduled to return to duty at the conclusion of the meeting, may use the City 
vehicle to attend mutually scheduled grievance and/or labor-management meetings 
with department representatives.

The unit will be allowed, subject to operational and scheduling factors and fourteen 
(14) calendar days advance notice, up to one shift (either 8 or 10 hours depending 
upon their regular schedule) of paid release time for authorized stewards to attend 
a one-time contract orientation session conducted by the Union in each year of the 
contract.

3. Bank of Release Hours

The unit will be allowed, during each 12 month term of this Memorandum, subject
to operational and scheduling factors and three (3) working days advance notice to 
the Labor Relations Division, a unit total of four thousand five hundred forty (4,540) 
hours paid release time in a bank of release hours per M.O.U. year. 

With the exception of the ten elected union officials, only one representative 
may be released from the same work group on the same shift at the same 
time. The union may request an exception when training is being provided by 
the International Union. Approval will not be arbitrarily withheld. No 
representative (with the exception of the ten elected union officials), will be 
permitted to use more than 420 hours of release time from the bank of hours 
in any one MOU year.

Any hours used in excess of the bank of hours must be approved by the 
Labor Relations Administrator and the AFSCME Local 2960 President. The 
number of hours used in excess of the bank at the end of the MOU term will 
be deducted from the bank of hours in the first year of the next MOU. A 
surplus of hours will be carried over into the next MOU to a maximum 
beginning bank of 6,810.

B. Unpaid Time

Unit members may be authorized in advance in writing to engage in lawful unit-related 
activities during City work hours on a non-paid basis by the City Manager or his 
designee in his unrestricted discretion according to the applicable Personnel Rules.  A 
member selected by the Union to do unit representation work which takes the 
employee from his employment with the City shall, at the written request of the Union, 
and subject to Civil Service rules and the approval of the Personnel Official, be granted 
an unpaid leave of absence.  The leave of absence shall be in increments of no less 
than three (3) months and shall not exceed one (1) year, but it may be renewed or 
extended for a similar period upon the request of the Union.
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C. There shall be no use of official time for unit related activities except as expressly 
authorized under the aforesaid sections.  The City reserves the right to deny approval 
of requests for use of official time for activities not expressly authorized under this 
Memorandum.

D. International and Local 2960 Union Representatives

Accredited A.F.S.C.M.E. International, and designated Local 2960 Chief Steward and 
Lead Stewards shall be admitted to the buildings and grounds of the City during 
working hours for assisting in the adjustment of grievances, so long as such will not 
interfere with any work operation or the safety and security of any work site.  Such 
representatives will check in with the supervisor involved and will be required to 
conform to the safety regulations of the work site.

E. Payroll Deduction

1. The City shall deduct from the first and second pay warrants of Union members, in 
each month, the regular periodic Union membership dues and regular periodic 
Union sponsored insurance premiums pursuant to the City's deduction 
authorization form duly completed and signed by the employee and transmit such 
deductions monthly to the Union no later than the fourteenth (14) day following the 
end of the pay period in which the deduction occurs, along with an alphabetical list 
of all employees for whom deductions have been made. Such deduction shall be 
made only when the Union member's earning for a pay period are sufficient after 
other legally required deductions are made.

2. Authorization for membership dues deduction herein under shall remain in effect 
during the term hereof unless revoked in writing by the employee.  Revocation of 
deductions shall be accepted by the City only during the first week of July or 
January of each year of the term of this memorandum to be effective the following 
payroll period.  The City will notify the Union of any revocations submitted to it.

3. The City shall not make dues deductions for unit members on behalf of any other 
employee organization (as defined in the Meet and Confer Ordinance) during the 
term of this Memorandum.

4. It is agreed that the City assumes no liability except for its gross negligence on 
account of any actions taken pursuant to this section.  The City will, however, as
promptly as technically possible, implement changes brought to its attention.  

5. The City shall, at the written request of the Union during the term of this agreement, 
make changes in the amount of dues deduction hereunder for the general 
membership, provided costs for implementing such changes shall be reimbursed 
by the Union at actual cost incurred by the City.

F. Facilities and Services

The Union may distribute material on the City's premises (buildings and grounds) 
before and after scheduled working hours or in non-work areas during scheduled work 
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hours provided that both the person distributing and the employee receiving such 
material are on their own time.

The Union’s web page shall be listed as a link on the City’s Intranet home page 
as one of the City’s Employee Resources.

The City shall provide the Union with bulletin boards for its use in communicating with 
its members at mutually agreeable locations.  The City shall grant sole and exclusive 
use of such bulletin boards to the Union. The City will provide glass-enclosed, locking 
bulletin boards (standard to be set by the City) for any new City facility where five or 
more Unit 3 employees will be assigned.  The Union may request that two existing 
bulletin boards be replaced with glass-enclosed, locking bulletin boards (standard to 
be set by the City) each contract year, provided at least five Unit 3 employees are 
assigned to the requested locations.  Lost keys will be replaced with the full expense 
charged to the party that lost them (meaning City or Union).  Damaged bulletin boards 
will be replaced with the cost split equally between the City and the Union.

Material which is not abusive of any person or organization, which complies with laws 
regulating the political activities of City employees, and which is not disruptive of the 
City's operations, may be posted or distributed, provided that such material is 
submitted to the City and also signed by an authorized official of the Union.  The Union 
may grieve any refusal by the City to approve posting or distribution of submitted 
material.  The City will not arbitrarily disapprove submitted material.

The Union shall have the right to meet with each new unit member for one (1) hour 
during the scheduled Human Resources Department’s new employee orientation 
before or after lunch for the purpose of informing each such new employee of the 
Union and of that member's right to have Union dues deducted from his pay warrant.

Where possible, Unit III becomes a participant in the appropriate electronic distribution 
lists for promotions, seamless service, City Connections and/or educational 
opportunities.

G. The Union shall be allowed fourteen thousand dollars ($14,000), reimbursable to the 
Union by the City each M.O.U. year, for designated members of the local to attend 
schools, conferences, workshops and training to develop skills in effective member 
representation, conflict resolution techniques, labor-management cooperation, 
and other employee relations areas that promote cooperative and harmonious 
relationships. The Union will submit receipts for reimbursement by the City. If 
the entire $14,000 is not used in the first year of the M.O.U. the balance will carry 
over into the second year not to exceed twenty-eight thousand ($28,000) during 
the term of this M.O.U. Funds not used by the end of the M.O.U. will expire.

The Labor Relations Administrator will continue the practice of providing the union 
information concerning grievance and arbitration cases.  The union agrees that they 
will be reasonable in making these requests for information.
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Section 1-4: Rights of Unit Members 

It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the employer to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The employer shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article.

A. All unit members have the right to have the Union serve as their meet and confer 
representative without discrimination based on membership or non-membership in the 
Union or any other organization. All unit members have the right to be treated in a
manner which is fair and impartial in any matter associated with the rights of unit 
members under the specific express terms of this Memorandum of Understanding. 

B. Union members shall have freedom of choice regarding representation or 
non-representation in dealings with the City concerning grievances and matters 
pertaining to their individual employment rights and obligations.  Unit members in all 
City departments, have the right to representation, during the conduct of a 
management initiated investigatory interview when it becomes apparent that facts or 
evidence sought by management will result in disciplinary action against the employee 
being interviewed.  Prior to the employee being interviewed, a supervisor will advise 
the employee of the right to a representative. The employee will be allowed to seek 
advice and counsel from their representative during caucus and after conclusion of the 
interview.  Prior to the conclusion of the meeting, the member, or representative on 
behalf of the employee, will have the opportunity to make a closing statement.  In 
addition, Police Department employees are also covered by provisions in Section 1-4
(F) of this article.

A unit member identified only as a witness will be given the opportunity to consult with 
a Union representative to discuss their rights and obligations prior to the City interview. 
If a Union Steward is requested by management to hold over or is called in from home 
by a supervisor to represent an employee at a meeting required by management, the 
Union Steward will receive overtime compensation for actual time held over or a 
minimum of one (1) hour if called in from home.

Intent:  City management can continue with the current practice that allows 
management the right to contact a Union steward who is on duty to represent the 
employee.

A Unit member under investigation for a disciplinary matter that may lead to a written 
reprimand, suspension, demotion or discharge and who is interviewed, will be given a 
brief written statement informing him/her of the nature of the investigation and the 
allegations involved in the interview of the Unit member. If the department requires a 
written statement at an investigatory meeting, the employee will be given up to one 
hour of City time to write the statement.  Additional time may be granted at the sole 
discretion of the department.

APP313



12

An immediate supervisor is strongly encouraged to discuss and attempt to resolve 
concerns with an employee without issuing a Notice of Inquiry (NOI). Should 
information be made known during this discussion that could result in discipline for that 
employee, the meeting should be stopped and the NOI process utilized. Only 
paperwork pertaining to any completed NOI investigation resolved as sustained will be 
kept in an employee’s Personnel files.

An employee under investigation will be notified in writing every ninety (90) calendar 
days as to the current status of the investigation.  Every thirty (30) days, an employee 
under investigation may request a status update. At management’s discretion, the 
status will be provided either verbally or in writing. This will include a brief description 
of the number of known witnesses still to be interviewed and other investigative 
processes remaining to be completed, as well as an estimated date of completion.

C. Any unit member covered hereunder shall, on his request and by appointment, be 
permitted to examine his personnel file, in the presence of an appropriate supervisory 
official of the Department.  The employee is entitled to designate one (1) person of his 
choosing (lawyer, union representative, close friend, etc.) to accompany him in 
reviewing his file.  The employee, however, must be present at the review.  In addition, 
the unit member may, at his discretion, attach rebuttal statements to any material 
contained in his personnel file, which may be of a derogatory nature.  No unit member 
shall have any adverse statements entered into his personnel file without the member 
being informed by a supervisor.  The employee shall be requested to date and sign 
such adverse material, not as an indication of agreement, but solely as evidence of 
being advised of its existence.  If the unit member requests, he shall receive a copy of 
the material in question. Medical information should be maintained in a separate
confidential file.

1. The City will establish a logging system within the department and central 
personnel file. The log will identify the date, name of the person (other than Human 
Resources staff) that examined the file, and purpose.

2. If an employee is not given his/her PMG by the annual review date the employee's 
merit increase will be processed within twenty-one (21) calendar days following the 
above due date and be retroactive to the PMG annual review date.  (If PMG is an 
over all "met").

All unit employees may request that all their departmental personnel files be 
purged of any adverse materials which are three (3) years or older providing the 
employee has received no disciplinary action for the same thing during the one-
year immediately preceding the request. The request must be in writing and 
forwarded through official channels. Any adverse materials which are three (3) 
years or older, shall be purged from the departmental personnel file and moved 
to a section marked “Inactive" in the Central HR Department personnel file.
Discipline notices are exempted from these provisions except as described below.

Purging requests apply to all files, in all formats, in all locations, with the 
exception of the Inactive section of the Central HR Department personnel file.
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Upon request, performance evaluations over 10 years old will be purged from a unit 
member’s personnel file after 10 (ten) years as an active employee.

If an employee receives a written reprimand during the rating period, the supervisor 
will document the improvement required in the employee’s performance 
evaluation without documenting the issuance of discipline.

Upon request, a unit member may have documents related to disciplinary actions, 
which are over ten (10) years old, removed from all departmental personnel files 
and moved to a section marked “Inactive" in the Central HR Department 
personnel file when there have been no incidents or problems of a similar nature 
within the ten year period immediately preceding the request.  The term 
“disciplinary actions” is defined as follows:

Any discipline given a unit member that resulted in a suspension of eighty (80) 
hours or less and, for an infraction which did not result in a criminal charge or 
actions which did not include violent or assaultive behavior directed at another 
person or, any infraction that is no longer considered to be a disciplinary matter 
under current contemporary department standards in effect at the time of the unit 
member’s file purge request.

In the event documentation that is eligible for purging from all departmental 
personnel files is not purged, it will not be considered in future disciplinary 
matters. Discipline over five years old will not be considered in any process.

D. The City will comply with provisions of A.R.S. Sec. 12-2506, paragraph D, 
subparagraph 1, and assume responsibility for the actions of any Unit III employee in a 
legal proceeding for personal injury, property damage, or wrongful death, when it is 
demonstrated that the employee was performing his regularly assigned duties without 
malice or any degree of negligence.

E. A coaching is a verbal discussion or meeting with an employee to actively discuss 
problems with the employee’s performance.  A coaching is not to be considered a first 
offense for purposes of progressive discipline.  A written record of a coaching may be 
placed in the supervisor’s file. A coaching is to be one-on-one. When two (2) or more 
supervisors are present at the coaching, the employee will be allowed a representative 
at the employee’s request. An employee may receive more than one (1) coaching for a 
similar matter.

A supervisory counseling is a verbal warning that the supervisor shall document in 
memo form.  A supervisory counseling is not discipline. They are to be used to 
determine only notice to the employee and credibility.  The supervisory counseling 
shall be initialed or signed by the unit member within two (2) weeks of being advised 
that the counseling has been issued.

If a supervisory counseling is to be used in any disciplinary or personnel action or any 
performance rating, the employee will be given the supervisory counseling in memo 
form, that identifies the behavior requiring improvement, the reason for the 
improvement, and the consequences of continuing the unacceptable behavior.  The 
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memo will contain a line for the employee’s signature and above the line the 
statement: “The employee shall date and sign the supervisory counseling, not as an 
indication of agreement, but solely as evidence of being advised of its existence.”  The 
employee will receive a copy of the memo.

A supervisory counseling will only be retained in the supervisor’s file.  It will not be 
placed in the employee’s personnel file.  The supervisory counseling will be purged 
from the supervisor’s file after one (1) year provided no further incidents of a similar 
nature occur during this one (1) year period.

Documents or notes maintained in a supervisor’s file will not be used in future 
disciplinary actions (Grievances or Civil Service Board) unless the unit member has 
been previously made aware of the existence of the performance/conduct concerns.

A unit member who receives a written reprimand will be provided a copy of the 
investigative summary (if any exists) supporting the written reprimand at the time the 
unit member receives the reprimand.

An employee who receives a written reprimand or suspension may request a copy of 
the information upon which the written reprimand or suspension was based.

If a unit employee is suspended, it is understood that a suspension day is defined as 
eight (8) hours.  For employees working a 4-10 schedule, the other two hours of the 
work day would be accounted for at the sole discretion of management.

Unit members may serve suspensions of more than forty (40) hours on an alternating 
weekly schedule.  

After a separation notice has been signed by the appropriate authorities, and if the unit 
member is given the opportunity to resign, the unit member will have two hours to 
consult with a representative.

Unit members are entitled to representation if a "Not Met" PMG is appealed and is at 
the Executive Level (Assistant Director or Director) or when management has more 
than one representative at the meeting to discuss the appeal of the PMG.

A unit member shall receive a copy of any statement that they are asked to sign.

F. Rights and Disciplinary Matters (Police Department)

1. Unit members of the Police Department have the right to appear before the 
Departmental Disciplinary Review Board when disciplinary matters are brought 
before the Board involving the unit member which may lead to demotion, 
suspension or discharge.

a) The purpose of such appearance is to give the unit member an opportunity to 
respond to the assertions made against him.
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b) The Department shall notify the unit member ten (10) calendar days prior to 
such opportunity to respond to the Board.  The notification shall contain the 
date, time, violation(s) and basis of each violation that has been partially or 
wholly sustained.  In addition, the unit member, if he chooses, may meet with 
his immediate supervisor along with his second level supervisor, or the unit 
member’s bureau/precinct commander for the purpose of discussing the basis 
of each violation to be reviewed by the DRB.  If the immediate supervisor 
conducted the investigation, the unit member, if he chooses, may meet with the 
next supervisor in his chain of command.

Such request shall be made in writing to the unit member’s immediate 
supervisor.  Also, the unit member, if he chooses, may be accompanied by a 
unit representative at either meeting.

At the pre-DRB meeting, the unit member shall be afforded a reasonable 
opportunity to review the written investigation.

Realizing that in some cases there may be information that would be 
detrimental to the department’s ability to conduct misconduct investigations, that 
information may be deleted.  However, all other information will be available for 
review.

The unit members under investigation may request an edited copy of the DRB 
packet at no cost to the unit member.  The City has seven (7) calendar days 
from the date of request to provide above-mentioned packet.  If this information 
is provided to the unit member, there shall be no pre-DRB meeting.

The unit member may, at his discretion, appear before the Board with a unit 
representative of his choosing, and may state his reasons why the proposed 
action is unjustified.

The unit member may submit relevant written matter in support of his position.
  

2. Any unit member under investigation by Professional Standards or a Police
Department Supervisor for a disciplinary matter, and who is interviewed or 
interrogated shall be given a written notice of investigation (Form 80-58DB) 
informing him of the nature of the investigation and his status in the investigation.  
In addition, the unit member and/or the Police Department supervisor/internal 
affairs representative may mechanically record such interview/interrogation.  
Should any mechanical recordings take place, the department reserves the right to 
transcribe any such interview/interrogation for the purpose of verifying the accuracy 
of the interview/interrogation and, if requested, the unit member shall sign the 
transcription if it is accurate.

The unit member may request a copy of the above tape.  In order to receive this 
copy, the unit member must provide Professional Standards with a blank standard 
cassette tape. The unit member shall not receive additional pay for picking up or 
dropping off this tape.
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The employee shall be given the above-mentioned written notice of investigation at 
the onset of the misconduct interview and prior to the employee being requested to 
prepare a written statement.  If the employee is requested to prepare a written 
statement, the employee may request one (1) hour to contact his Union 
representative prior to making the written statement.  When a unit member is given 
a written notice of investigation (Form 80-58DB), other than the investigating 
supervisor/s, the only persons the unit member may speak to concerning the 
investigation are their attorney, minister, unit representative, or spouse not involved 
in the investigation.  When the investigation is completed, the accused employee 
will be notified in writing of the findings.

A Professional Standards Bureau investigator will make available for review by the 
unit member and the representative any video, audio, or photographs that are 
being used as the basis for an allegation of misconduct.  The investigator will not 
intentionally misrepresent any fact or material issue to the unit member.

3. Unit members have the right to representation in dealings with the City concerning 
grievances and investigatory interviews with a Police Department supervisor in a 
disciplinary matter which may lead to suspension, demotion or termination.  The 
representative must be a bargaining unit member. The bargaining unit 
representative will be the most readily available unit representative and will attend 
the above meeting as a non-participating passive observer only.  The employee will 
be allowed to seek advice and counsel from their representative during caucus and 
after conclusion of the interview.  Prior to the conclusion of the meeting, the 
member, or representative on behalf of the employee, will have the opportunity to 
make a closing statement.  If a unit member is called to an investigatory interview 
with a Police Department supervisor for a disciplinary matter which may lead to a 
Written Reprimand, the conversation shall be mechanically recorded by the 
supervisor and, if requested, the unit member shall receive a copy of the recording.  
Further, if personally requested by the unit member, representation will be allowed 
during a Professional Standards investigatory interview/interrogation concerning 
allegations focused on the unit member which may result in disciplinary action
against him for violation(s) of the City or department work rules and regulations.  
The representative must be a bargaining unit member.  The representative will be 
the most readily available unit representative and will attend the above meeting as 
a non-participating, passive observer only.  The employee will be allowed to seek 
advice and counsel from their representative during caucus and after conclusion of 
the interview.  Prior to the conclusion of the meeting, the member, or representative 
on behalf of the employee, will have the opportunity to make a closing statement.

If a supervisory counseling is to be used in any disciplinary or personnel action or 
any performance rating, the employee will be given the Supervisory Counseling in 
memo form, that identifies the behavior requiring improvement, the reason for the 
improvement, and the consequences of continuing the unacceptable behavior.  The 
memo will contain a line for the employee's signature and above the line the 
statement, the employee shall date and sign the supervisory counseling, not as an 
indication of agreement, but solely as evidence of being advised of its existence," 
will be included.  The employee shall date and sign the supervisory counseling, not 
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as an indication of agreement, but solely as evidence of being advised of its 
existence.  The employee will receive a copy of the memo.

Only paperwork pertaining to any completed N.O.I. Investigation resolved as 
sustained will be kept in an employee's file.

Attendance at the Police Department Disciplinary Review Board (DRB) is optional.  
An employee may attend or not attend; it is his or her individual choice.  If an 
employee declines to appear before the DRB, comments made during deliberations 
of the Board will not be presented to the Civil Service Board and the fact that the 
employee did not appear before the DRB will not be held against the employee.  
The employee may, at his or her discretion, appear before the Board with a 
representative of his or her choosing and may state his or her reasons why the 
proposed action is unjustified.  The employee and his or her representative may 
passively observe all presentations made to the Board and all responses made to 
questions by Board members.  The employee and non-board members will be 
excluded from the room during Board deliberations.  In addition, a representative 
from Labor Relations will be present as a passive observer at the DRB at the 
union's request.

If a Polygraph examination is required of a unit member, a unit representative may 
monitor the audio/video-taped examination from the monitoring room.

Section 1-5: Prohibition of Strike and Lockouts 

A. The Union pledges to maintain unimpaired municipal services as directed by the City 
and neither the Union nor any of its agents will authorize, institute, engage in a 
slowdown, work stoppage, or strike against the City.  During the term of this 
Memorandum, neither the City nor its agents shall authorize, institute, aid or promote 
any lockout of unit members covered by this Memorandum.

B. The provisions of Section 2(17) and Section 13 of the Meet and Confer Ordinance are 
expressly incorporated herein.

Section 1-6: New Positions and Classifications 

A. The City shall give notice to the Union within ten (10) working days whenever a 
reclassification study relating to Unit III is undertaken and shall provide the Union with 
an opportunity to meet with the person conducting the study prior to preparation of any 
report or recommendations.  The City shall notify the Union of the results of any Unit III 
reclassification study thirty (30) days prior to that study being presented to the 
Personnel Committee.

The City shall notify the Union in writing, thirty (30) calendar days prior to any new 
position or classification being placed permanently into Unit III.
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B. The parties agree to consult on the inclusion or exclusion of new classification(s) in the 
bargaining unit and may thereafter refer any such matter, jointly or individually, to the 
Phoenix Employment Relations Board (PERB) for appropriate action.

C. The City agrees that it shall notify the Union thirty (30) days in advance in writing when 
significant changes will be made in the duties, responsibilities, training or experience 
qualifications in position classification standards resulting in classification changes or 
resulting in positions removed from the unit.

D 1. The Union may submit written requests for job classification studies to the Human 
Resources Department.  The Union will get at least one of their prioritized job 
reclassification studies started each year in order of their ranking. In addition, 
the Union will be allowed to meet with the person conducting the job study of a 
group or work unit prior to the preparation of any report or recommendations.

2. All written requests for classification studies submitted by the Union shall include, 
but not be limited to, the following information:

a) A full description of the new duties and responsibilities.
b) A full explanation of why the Union feels the position(s) should be reclassified.
c) A list of comparative positions/classifications that led to the Union's request.
d) Such other information as is normally considered relevant to a classification 

review.
e) The City will endeavor to complete such studies six (6) months of start of audit.

3. The results of the audit of any classification study shall be subject to review by the 
City’s Personnel Committee in accordance with existing procedures in that respect.

4. Due to the continuing moratorium on classification and compensation 
studies and the recent citywide pay and benefits study which included a 
substantial number of Unit 3 job classifications, this provision (1-6 D 1-3
above) has been suspended for the 2012 – 2014 MOU.  The parties will revisit 
this provision during the next Meet and Confer process.

E. The City will schedule a meeting with the Union, with a minimum of seven 
calendar days’ notice, to discuss management recommendations for contracting 
of work presently being performed by unit members which would directly result 
in a reduction in the number of regular unit positions during the term of this 
agreement. The meeting will occur prior to any final recommendation to the City 
Council. Failure by the City to meet with the Union under this Article may be 
subject to the Grievance Procedure (Article 2, Section 2-1) of this MOU. The 
management recommendation, and final decision thereon by the City, shall not 
be subject to the Grievance Procedure (Article 2, Section 2-1) of this MOU.

F. Upon the Union’s filing of a Third Party Data Sharing Agreement with the Labor 
Relations Division, the City will provide the union with information in electronic 
format of unit employees' name, home address, date of employment, and department.  
This shall be provided upon the request of the Union.  
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Upon the Union’s filing of a Third Party Data Sharing Agreement with the Labor 
Relations Division, the City will also provide mailing labels of all Unit 3 employees at 
the request of the Union.  The Union will bear the cost of providing the mailing labels.

Upon the Union’s filing of a Third Party Data Sharing Agreement with the Labor 
Relations Division, the City shall provide the Union on a semiannual (February 1 and 
August 1) basis, at actual cost, with a listing of unit members indicating name, 
address, job classification, department number, position number, and geographic 
payroll locator code.  This listing shall be in a format compatible with the Union's 
computer. 

The City shall provide the Union a list of all Unit III vacancies monthly. 

ARTICLE 2: Grievance/Arbitration/Labor Management

Section 2-1: Grievance Procedure 

It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the employer to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The employer shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article.

A.  Informal Resolution

As a matter of good labor-management relations a unit member who believes that he 
has a bona fide grievance must discuss and attempt to resolve it with his immediate 
non-unit supervisor.  The unit member and the immediate supervisor shall be the only 
participants in the informal meeting.

If such informal discussion does not resolve the problem to the unit member's 
satisfaction, the unit member may file a formal grievance in accordance with the 
following procedure:

B. Definition of Grievance

A "grievance" is a written allegation by a unit member, submitted as herein specified, 
claiming violation(s) of the specific express terms of this Memorandum for which there 
is no Civil Service or other specific method of review provided by State or City law.

C. Procedure

In processing a formal grievance, the following procedure shall apply:
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Step I

The unit member shall reduce his grievance to writing by signing and completing all 
parts of the grievance form provided by the City, and submit it to the second line 
supervisor designated by the City or City designee within fifteen (l5) calendar days of 
the initial commencement of the occurrence being grieved or when the employee had 
reasonable cause to become aware of such occurrence. Either party may then request 
that a meeting be held concerning the grievance or they may mutually agree that no 
meeting be held.  The second line supervisor shall, within ten (10) calendar days of 
having received the written grievance or such meeting, whichever is later, submit his 
response thereto in writing to the Grievant and the Grievant’s representative, if any.  
The time period for an appeal begins when a fax is sent to the Grievant's 
representative.  (Fax 602-716-9337.  It is recommended that the fax is sent when the 
copy is given to employee).

Step II

If the response of the first level of review does not result in resolution of the grievance, 
the Grievant may appeal the grievance by signing and completing the City form and 
presenting it to the second level of review (Department Director designated by the 
City) within ten (10) calendar days of the Grievant’s receipt of the level one response.  
Either party may request that a meeting be held concerning the grievance or may 
mutually agree that no meeting be held.  Within ten (10) calendar days of having 
received the written grievance or the meeting, whichever is later, the second level of 
review shall submit his response to the grievance to the Grievant and the Grievant’s 
representative, if any.  The time period for an appeal begins when a fax is sent to the 
Grievant's representative.  (Fax 602-716-9337.  It is recommended that the fax is sent 
when the copy is given to employee).

Step III

If the response of the second level of review does not result in resolution of the 
grievance, the Grievant and the Union may, within ten (10) calendar days of having 
received the Step II response, appeal the grievance by signing and completing the City 
form and presenting it to the Grievance Committee. The time period for an appeal 
begins when a fax is sent to the Grievant's representative.  (Fax 602-716-9337.  It is 
recommended that the fax is sent when the copy is given to employee).

The Grievance Committee will consist of:

Chairman: A City of Phoenix Department Director or a member of the City 
Manager’s Executive Staff or a retired City Manager’s Executive Staff (at no 
cost) as selected jointly by the Labor Relations Administrator and the Union 
President through a pre-established list.

Secretary: The Labor Relations Administrator or the Administrator's designee.

Member: The President of the Local or the President's designee.
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At the beginning of each MOU year, the Union and the City will each select 
five (5) Department Directors or members of current or retired City Manager’s 
Executive Staff to serve on the Grievance Committee. No selected 
Department Director or Executive Staff member will serve as a committee 
member when the grievance involves his/her assigned department. Staff 
support to the Committee during the hearing will be provided by Human 
Resources Department staff.

Before each Grievance Committee, the Labor Relations Administrator and the 
Union President will either mutually agree upon one of the names, or the 
parties will take turns striking names and the final name will be selected. 
Labor Relations staff will then schedule the Grievance Committee meeting.

This Grievance Committee composition is a pilot program for the 2012 – 2014 
MOU only. Both parties must mutually agree to adopt this Grievance 
Committee composition beyond the term of this agreement, otherwise the 
Grievance Committee composition reverts to the previous composition of a 
member of the City Manager’s Officer designated by the City Manager, Labor 
Relations Administrator or designee and President of the Local or designee 
with no ability for the parties to mutually select the committee chair.

The Grievance Committee shall, within ten (10) calendar days of receipt of the 
appeal, schedule a hearing regarding the grievance at which the Grievant shall be 
afforded the opportunity to fully present his position and to be represented.  A 
Grievance Committee meeting shall be held within sixty (60) calendar days of 
receipt of the appeal.  The Grievance Committee shall, within ten (10) calendar 
days of the conclusion of the hearing, make advisory recommendation on the 
grievance and submit it to the City Manager for final determination for those 
employees who have elected to use this procedure instead of arbitration.

In lieu of such hearing, the Grievant and the Union may jointly invoke the following 
procedure by submitting written notice to the Labor Relations Division within ten 
(10) calendar days of having received the Step II response.  If the Grievant and the 
Union so elect in writing within the above time limit, in lieu of such Grievance 
Committee hearing, the grievance may be reviewed by an arbitrator.

The parties or their designated representatives shall agree on an arbitrator, and if 
they are unable to agree on an arbitrator within a reasonable time, either party may 
request the Federal Mediation and Conciliation Service to submit to them a list of 
seven (7) arbitrators who have had experience in the public sector.  The parties 
shall, within ten (10) calendar days of the receipt of said list, select the arbitrator by 
alternately striking names from said list until one name remains.  Such person shall 
then become the arbitrator.  The arbitrator so selected shall hold a hearing as 
expeditiously as possible at a time and place convenient to the parties, and shall be 
bound by the following:

The arbitrator shall neither add to, detract from nor modify the language of the 
Memorandum or of departmental rules and regulations in considering any issue 
properly before him.
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The arbitrator shall expressly confine himself to the precise issues submitted to him 
and shall have no authority to consider any other issue not so submitted to him.

The arbitrator shall be bound by applicable State and City Law.

The arbitrator shall submit his findings and advisory recommendations to the 
Grievant and the City Manager, or their designated representatives.  The costs of 
the arbitrator and any other mutually incurred costs shall be borne equally by the 
parties.

Step IV

The City Manager shall, within ten (10) calendar days of the receipt of the Grievance 
Committee's or arbitrator's written findings and recommendations, make the final 
determination of the grievance and submit it in writing to the Grievant and his 
designated representative.

D. Union Grievance

The Union may, in its own name, file a grievance that alleges violation by the City of 
the rights accorded to the Union or unit employee by the specific terms of this 
Memorandum.  The Union shall file such grievance at Step II of the Procedure.  

E. Group Grievance

When more than one unit member claims the same violation of the same rights 
allegedly accorded by this Memorandum, and such claims arise at substantially the 
same time and out of the same circumstances, a single group grievance may be filed 
in the name of all such members.  Such group grievance shall be filed at the Step of 
this Procedure which provides the lowest level of common supervision having authority 
over all named Grievant’s.  Each unit member that is a party Grievant must be named 
and must sign such group grievance.

F. Time Limits

If the City fails to answer a grievance within the time limits specified in Section 2-1(C), 
it shall be deemed to have been denied and may be appealed to the next step under 
the Article.  If the Grievant or the Union fail to comply with said time limits, the 
grievance shall be deemed to have been withdrawn without prejudice.  The parties 
may extend time limits by mutual written agreement in advance.

G. Notice to Union of Grievance Resolution

The City will put the Union on notice of proposed final resolutions of grievances where 
the Union has not been designated as the Grievant’s representative for the purpose of 
allowing the Union to ascertain that a final resolution will not be contrary to the terms of 
this Memorandum.
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The City will ensure that a copy of every M.O.U. grievance filed by a unit member, 
including the response from management, is forwarded to the Union at each step of 
the process.

H. The City will not discriminate against employees because of their exercise of rights 
granted by this Article.  

I. Regular full-time and regular part-time employees are covered by this grievance 
procedure.

J. Employer grievances, should they occur as a result of Official Union activities or 
actions, including the failure to act as required under this agreement, will be presented 
directly to the Union president or any officer of the Union within ten (10) days of the 
occurrence prompting the grievance, or within ten (10) days of the date upon which the 
employer became aware of the situation prompting the grievance.  The President, or 
his designee shall in each case provide a written answer within ten (10) days from 
receipt of the grievance.

Unresolved employer grievances may be submitted to arbitration pursuant to Step IV 
herein, provided that the employer shall bear the costs of the services of the arbitrator.

K. It is understood concerning the administration of this grievance procedure in the 
Municipal Court, specifically Steps III and IV that the designated "Department Head" is 
the Executive Court Administrator, and the "City Manager's Office" or "City Manager" 
shall mean the Presiding Judge, or his designee as provided in the procedure.

L. Within six (6) months after the Human Resources Department implementation of the 
City's new Human Resources management system, or six (6) months prior to the 
expiration of this M.O.U., whichever comes first, the union shall be an active 
participant with the City in the design of a new grievance form.

M. The City will be responsible for notifying the Grievant of any grievance meeting and will 
send by mail, to the Grievant’s home address, the date, time, and place of any 
grievance committee hearing.  If a City representative or if the Grievant does not 
appear at the Grievance Committee hearing, the party not appearing shall lose the 
grievance.

N. Arbitration  

1. Independent Arbitrator:

Any unit member who is a classified employee having completed the prescribed 
probationary period who has received a disciplinary demotion, suspension, or 
discharge, and has a right to appeal that disciplinary action pursuant to the 
Personnel Rules, may under the provisions of this article request the Civil Service 
Board appoint as a hearing officer an independent arbitrator selected pursuant to 
the procedures described in Section 3 below.

APP325



24

2. Appeal:

The Union, on behalf of the member, may request the selection of an independent 
arbitrator as the hearing officer for a Civil Service Board appeal of a disciplinary 
action.  Such request must be made within fourteen (14) calendar days after the 
date of service of notice of the order of suspension, demotion, or dismissal on him 
personally, or twenty-one (21) calendar days from the date of mailing by certified 
mail the notice of the order of suspension, demotion or dismissal.  The request 
must be in writing and must state specific allegations in the discipline notice with 
which the employee disagrees. The request must be personally delivered to the 
Board or deposited in the United States mail, certified return receipt requested, 
postage prepaid, addressed to the office of the Civil Service Board, within the 
above-stated time.

The Union on behalf of the employee will also immediately thereafter file copies 
thereof with the complainant department head and the City Attorney.  At the time 
the Union files the request for hearing, it shall set forth whether the hearing will be 
public or private.

3. Selection of Arbitrator:

Once an independent arbitrator is requested for a hearing, the Labor Relations 
Administrator or his designated representative on behalf of the City and the Union 
president or his designated representative on behalf of the member will agree on 
an independent arbitrator within ten (10) calendar days after approval and 
appointment by the Board of the appeal request.  If an agreement on an 
independent arbitrator cannot be reached within said ten (10) calendar days, either 
party may request that the Federal Mediation and Conciliation Service (FMCS) or 
the American Arbitration Association (AAA) provide a list with the names of seven 
(7) arbitrators with public sector experience.  In requesting such lists, the parties 
will stipulate that arbitrators should be from within Arizona.

The parties will, within seven (7) calendar days of the receipt of the list, select the 
arbitrator by striking names alternately until one name remains.  The remaining 
name will be designated as the independent arbitrator appointed by the Civil 
Service Board as the hearing officer for the appeal.  The parties will jointly 
communicate with the chosen arbitrator to advise him of the appointment.

In the event that the chosen arbitrator is unable to accept the appointment as 
hearing officer, the parties will either select another independent arbitrator from a 
new list in the same manner as described above, or if mutually agreeable select 
another arbitrator from the original list.  The independent arbitrator chosen will be 
designated as the hearing officer appointed by the Civil Service Board for the 
appeal.

4. Time for Hearing:

When possible, the hearing date will be set within thirty (30) calendar days from the 
request.  Delays may be granted by mutual agreement of the parties.  However, 
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any such delay occurring at the request of the Union, will automatically be excluded 
from any calculations of back pay to the employees, if any, as determined by the 
Civil Service Board.

5. Hearing Procedures:

The hearing procedures will be the same as the procedures set forth in Rule 22d, 
Personnel Rules of the City of Phoenix.  In the conduct of the hearing, the hearing 
officer will not be bound by the technical rules of evidence, nor will informality in 
any of the proceedings or in the manner of taking testimony invalidate any order, 
decision, rule or regulation made or approved by the Civil Service Board.

6. Witnesses:

An employee appellant, or an employee subpoenaed as a witness, will be granted 
a leave of absence from his/her regularly assigned duties during his/her regularly 
assigned work hours without loss of pay for the time.

At the request of either party, the arbitrator will order that any witness who will 
testify during the hearing be excluded from the hearing room until such time as they 
testify.  The City and the Union may exclude from the operation of this provision 
one representative each of the City and the local Union.

7. Proposed Findings:  Objections to Report:

Either party may file with the hearing officer written proposed findings of fact and 
conclusions within seven (7) calendar days of the conclusion of the hearing.  A 
copy of such proposed findings and conclusions will be served on the other party at 
the same time as filing with the hearing officer.

No later than two (2) calendar days before the Civil Service Board meeting where 
the appeal has been scheduled for hearing either party may file with the Civil 
Service Board written objections to the hearing officer’s report.  A copy of such 
objections will be served on the other party at the same time as filing with the Civil 
Service Board.  No post-hearing evidence will be submitted.

8. Requirements:

The independent arbitrator selected by the parties pursuant to this article will be 
bound by the following:

The independent arbitrator will neither add to, detract from, nor modify the 
language of this Memorandum of Understanding.

The independent arbitrator will be expressly confined to the precise issues 
submitted and will have no authority to consider any other issue.
  
The independent arbitrator will be bound by applicable Federal, State, and City 
laws.
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9. Report:

Within two (2) weeks of the conclusion of the hearing, the hearing officer/arbitrator 
will forward all records and his report containing a statement of the findings of fact, 
conclusions, and recommendations concerning the appeal to the Civil Service 
Board and send a copy of the report to the parties.  The hearing officer/arbitrator 
may recommend to the Civil Service Board, the discipline be upheld or modified, or 
rescinded pursuant to Personnel Rule 22 (e).

10. Costs: 

The cost of the independent arbitrator and other costs related to obtaining said 
arbitrator will be borne equally by the parties.  Each party will be responsible for its 
own costs incurred in the hearing process, including but not limited to costs for 
legal services, service of subpoenas, and expert witnesses.

11.Civil Service Board:

It is expressly understood that this article will not impinge on the powers and duties 
of the Civil Service Board as provided for in Section 3 of Chapter XXV, Phoenix 
City Charter and Rule 22, Personnel Rules of the City of Phoenix.

12.Representation:

The parties agree that for the purpose of this article, the City will be represented by 
the Labor Relations Administrator for the City of Phoenix or his designee and the 
member will be represented by the President of AFSCME Local 2960 or his 
designee.

Section 2-2: Labor-Management Committee 

It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the employer to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The employer shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article.

There shall be a Labor-Management Committee consisting of a maximum of six (6) 
representatives of the Union and five (5) representatives of the City in addition to the 
Labor Relations Administrator who shall be Chairman. The purpose of the Committee is to 
facilitate improved labor-management relationships by providing an informal forum for the 
free discussion of mutual concerns and problems.

The Committee shall meet no more than six (6) times per MOU year, or more often by 
mutual agreement, at mutually agreed upon times.
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The members shall, upon request for a meeting, provide the Chairman with proposed 
agenda items and the Chairman shall provide the members with the meeting agenda in 
advance of the meeting.

Any signed/dated written Labor/Management agreements with the signatures of the 
parties and the Chairman will be binding on the parties for the remaining term of the MOU.

Representatives of the Union on the Committee who are employees shall not lose pay or 
benefits for meetings mutually scheduled during their duty time up to a maximum of four
(4) hours per employee per meeting.

Section 2-3: Health and Safety Committee 

It is understood by the parties that the benefits granted by this Article shall not be 
interpreted or applied as requiring the employer to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this Article.  The employer shall count as time worked any hours or fractions of hours 
spent within the employee's regular work shift in pursuit of benefits provided by this 
Article.

The City will continue to undertake all reasonable efforts to provide for employee health 
and safety in accordance with the State's Occupational Safety and Health law. 
Supervisors and employees are committed to working together to ensure a healthy and 
safe work environment.

A Unit employee may file, without fear of discipline, retaliation or discrimination, a 
grievance when in his best judgment; the City has failed to comply with specific safety and 
health standards promulgated by local, state and federal regulations.  The City will 
continue its practice of providing personal protective safety equipment to employees to 
protect them from recognized safety and health hazards.

In order to facilitate this policy, a joint committee entitled, "Health and Safety Committee" 
shall be established.  This Committee shall be composed of two (2) unit members 
appointed by the Union and two (2) City representatives as designated by the City 
Manager.  The chairpersons shall rotate among the members.

The Committee shall meet quarterly at mutually scheduled times to consider on-the-job 
safety matters referred to it by the existing departmental safety committees and safety 
officers, or otherwise coming to its attention, and shall advise Department Heads and the 
City Manager concerning on-the-job safety and health matters.

All written recommendations of the Committee shall be submitted to the Department Head 
concerned and to the City Manager.

In the discharge of its function, the Committee shall be guided by the applicable 
regulations of the State's OSHA agency, and the City's existing practices and rules 
relating to safety and health, and formulate suggested changes.
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The Union may review and suggest improvements to existing City building evacuation 
plans and the City Safety Program.

Employee members of the Committee shall not lose pay or benefits for meetings mutually 
scheduled during their duty time up to a maximum of four (4) hours per employee per 
meeting.  

ARTICLE 3: Compensation/Wages
Section 3-1: Wages 

A. The total negotiated compensation for the contract year 2012 - 13 will be a 1.6% 
restoration of the 3.2% economic concessions that were negotiated in 2010 – 
2012.  The restorations will be effective July 9, 2012 and allocated as follows:

First, the combined increases in health, dental and life insurance result in a 
charge to the unit of .1% in total compensation. This amount continues the $150 
monthly allowance for Post Employment Health Plan accounts (PEHP) for all 
qualifying employees eligible to retire after August 1, 2022. (The date of an 
individual’s retirement eligibility was determined on August 1, 2007).

Second, 0.7% of the previous 1% wage concession is restored.

Third, 50% of the vacation buyback benefit is restored.

Fourth, the number of furlough days unit members have agreed through the 
Meet and Confer process to take is reduced from six (6) to three (3) 8-hour 
unpaid furlough days (total of 24 hours). 

All other 2010 – 2012 concessions remain in effect through the first year of this 
agreement including 0.3% of the 1% wage concession, suspension of the 
deferred compensation benefit, suspension of the “12-hour rule” for overtime 
benefit, suspension of the compensatory time conversion benefit, 50% 
suspension of the vacation buyback benefit, and 50% suspension of the 
linguistics pay benefit. 

B. For the contract year 2013-2014, the remaining balance, or a portion of the 
remaining balance, of the 2010-2012 economic concessions may be restored 
under the conditions outlined in attachment B.  In addition, attachment B 
outlines revenue triggers that could result in compensation increases above full 
restoration of the 2010 – 2012 concessions.

C. It is understood that for implementation purposes, the practice of rounding of fractional 
cents shall be done in accordance with accepted mathematical and accounting 
principles.

D.  Notwithstanding the rates of pay set forth in any appendix or attachment to the 
agreement for reference, the term "pay schedule" shall mean the schedule computed 
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and published by the Human Resources Department for payroll purposes pursuant to 
Council action in the pay and compensation ordinance.

E. Longevity Pay

In recognition of continuous service and overall performance, the City agrees to 
implement effective January 1987, the following Longevity-Performance pay formula 
for unit members:

1. Pay Benefits:

On July 9, 2012 (paid July 27, 2012) and November 26, 2012 (paid December 
14, 2012), and July 8, 2013 (paid July 26, 2013) and November 25, 2013 (paid 
December 13, 2013), unit members who have completed at least six years (6) but 
no more than nineteen (19) years of continuous full-time service and who meet the 
additional qualifications specified in this section shall qualify for one hundred ($100) 
for the completion of each year of continuous full-time service in excess of five (5) 
years, up to an annual maximum of $2,800 at the completion of nineteen (19) years 
of continuous full time service.

On July 9, 2012 (paid July 27, 2012) and November 26, 2012 (paid December 
14, 2012), and July 8, 2013 (paid July 26, 2013) and November 25, 2013 (paid 
December 13, 2013), unit employees who have completed twenty (20) years or 
more of continuous full-time service and who meet the additional qualifications 
specified in this section shall qualify for one hundred twenty five dollars ($125) for 
the completion of each year of continuous full time service in excess of five years, 
up to an annual maximum of $6,000 at the completion of twenty-nine (29) years of 
continuous full time service.

2. Qualifications: 

a) An employee must have completed at least one year of continuous full-time 
service at the top step in his pay range.  Qualifications for longevity pay are 
made in the base class and will not be affected by movement into or out of 
assignment positions.  Longevity will not be affected by movements to positions 
within the same pay range.

When a position is reclassified to a higher classification, or when a classification 
is assigned to a higher pay range, incumbents who are receiving longevity pay 
shall be moved to that step of the new range which corresponds the closest to 
their combined base pay and previous longevity amount (incumbent’s last semi-
annual payment times two), and which does not result in a decrease from that 
combined amount.  The placement in the new range will be limited to the 
maximum step in the range.  If the reclassification or pay range change only 
results in a maximum possible one-range increase, and the incumbent is 
receiving longevity pay, he/she will be moved to the top step and continue to be 
eligible for longevity pay.
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b) An employee must have completed six (6) years of continuous full-time service.

c) An employee must have achieved the overall performance rating of "meets 
standards" or better on his latest scheduled performance evaluation on file in 
the Human Resources Department. 

d) An employee must be on full time active status.  Employees on industrial leave 
shall qualify for this payment for only the first year of the industrial leave.  
However, the entire period of industrial leave shall qualify as continuous service 
when the employee returns to active employment.

e) For those employees who are otherwise eligible for longevity, an employee who 
receives a below “meets standards” evaluation shall receive another evaluation 
within ninety (90) days to one hundred twenty (120) days, and if that evaluation 
is “meets standards” or better, he will be eligible to receive the next scheduled 
longevity payment.

3. Terms of Payment:

a)  Payments will be made within thirty (30) days of the qualifying date.

b) Employees who separate from City employment after the qualifying date, but 
prior to the payment day, shall receive the payment in their termination check.

c) The longevity payment will be included in the regular paycheck instead of being 
paid in a separate warrant.

4. Longevity Program Evaluation

During the first twelve months of this agreement, the Union agrees to actively 
participate as a member of a task force consisting of (but not limited to) 
representatives from the City Manager’s office, the Human Resources 
Department and the Alliance for Innovation to explore and develop 
alternatives to the Longevity Pay program.

G. Linguistic Pay

This provision is written to provide guidelines for paying Unit 3 members who are 
authorized, certified, and required by management to utilize a language other than 
English to conduct official City business.

1. Pay Benefits:

Effective July 5, 2004, a unit member who meets the linguistic skills qualification as 
determined by a management review panel and becomes certified shall be paid a 
premium of fifty dollars ($50) per month. 

The linguistic skills benefit was reduced by 50% in the 2010-2012 concession 
agreement.  This reduction remains in effect through the 2012 – 2014 
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agreement unless the conditions in attachment B are met for a full or partial 
second year restoration.

Section 3-2: Overtime 

A. Overtime is defined as time assigned and worked beyond the regularly scheduled work 
week or daily work shift; it being understood that overtime for all unit members who 
normally work a daily work shift of eight (8) consecutive hours, including a paid meal 
period on the job, is defined as time assigned and worked in excess of forty (40) hours 
in a seven (7) day work period or eight (8) hours per daily shift including paid meal 
breaks.

Overtime for unit members assigned to a 4/10 work week schedule is defined as time 
assigned and worked beyond the regularly scheduled ten (10) hours per shift or forty 
(40) hours per week.

There will be a minimum of twelve (12) hours off between shifts for unit members 
working a 4/10 and 5/8 schedules.  If this is not possible, the unit member will receive 
overtime compensation at his regular rate of pay for each full hour worked within the 
described twelve (12) hour period for a 4/10 or 5/8 schedule.  

This language only applies to employees who work two (2) full shifts.  If an employee 
works less than a full shift either before or after his/her regular shift, the twelve (12) 
hour rule does not apply.

The 12-hour rule benefit was suspended in the 2010 – 2012 concession 
agreement. This suspension remains in effect through the 2012 – 2014 
agreement unless the conditions in attachment B are met for a full or partial 
second year restoration.  

B. Except for paid sick leave, all duly authorized paid leave time shall be 
considered as time worked for the purposes of the regularly scheduled work 
week, (but not daily work shift).

Paid sick leave shall not be considered as time worked for the purpose of 
calculating overtime for the regularly scheduled workweek.  

The employee’s appropriate leave banks will be charged only for the difference 
between the scheduled daily work shift and the hours actually worked that day. 

If an employee is made to work mandatory overtime, they will be compensated at 
the overtime rate regardless of sick leave taken.

Excluding paid sick leave as time worked for the purposes of calculating 
overtime will be a pilot program for the term of this Memorandum of 
Understanding (MOU).  Both parties must mutually agree to extend this 
provision beyond the term of this MOU.  During the pilot program, the parties 
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agree to meet in Labor – Management Committee to address problems or 
concerns that may arise.

C. Overtime work shall be compensated at one and one-half (1 ½) times the regular rate, 
or compensatory time at one and one-half (1 ½) times up to a maximum accumulation 
of two hundred (200) hours of compensatory time, exclusive of any premium or bonus 
pay.  Authorized overtime hours worked in excess of two hundred (200) hours shall be 
paid in cash.  There shall be no compounding or pyramiding of overtime pay with 
regular or premium pay.  

Requests for use of compensatory time shall be subject to approval of supervision 
based upon operational and scheduling factors.  Guidelines for administration of 
compensatory time or cash payment of overtime are contained in this Memorandum of 
Understanding in Attachment "C."

A unit member may convert accumulated compensatory time credits to cash, up to a 
maximum of one hundred and twenty (120) hours in no more than two, sixty (60) hour 
increments, by notifying the Department Head in writing of such intent no later than 
November 1 (payment will be made on or before December 15) and no later than July 
31 (payment will be made on or before August 31).  Those departments previously 
observing more frequent conversion and payment during a calendar year, pursuant to 
written authorization from the City Manager's office, may continue to do so during the 
term of this agreement.  Payment can be made in a separate warrant if requested by 
the employee.

This compensatory time conversion benefit was suspended in the 2010 – 2012 
concession agreement. This suspension remains in effect through the 2012 – 
2014 agreement unless the conditions in attachment B are met for a full or 
partial second year restoration.

D. Call-Out Pay 

An employee shall have a minimum of three (3) hours pay at overtime rates when 
called out for work after leaving City facilities at a time other than his regularly 
assigned shift, or when he is called out for overtime work while on stand-by pay.

Overtime for this call-out shall begin when employees report to the place where they 
are instructed to report and shall terminate forty-five (45) minutes after being relieved 
from duty.  This forty-five (45) minutes travel time shall be included in the minimum 
guarantee and shall be paid only if the total work and allowed travel time exceed the 
minimum.  Where employees are assigned take-home transportation, they will not be 
allowed the forty-five (45) minutes travel time.  Travel time shall not apply when the 
employee is working on overtime which was planned in advance.  An employee 
requested to report early, before the normal starting time of the shift, shall not be
eligible for travel time, but would qualify for overtime for the extra hours.

Provisions of this section shall be interpreted in a manner which complies with the Fair 
Labor Standards Act.
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At times when employees are required to work scheduled overtime, they will receive a 
minimum of three hours, at 1 1/2 (time and one half), providing said overtime is not 
immediately preceding or following his regular work hours.

E. Cash compensation for all overtime will be at one and one-half (1 1/2) times the 
regular rate after the first seven (7) minutes assigned and worked beyond the end of 
an employee's regularly scheduled shift, calculated to the nearest quarter hour.  There 
shall be no compounding or pyramiding of overtime pay with other regular or premium 
pay except as required under Fair Labor Standards Act.

F. Off Duty Physician Appointments

When, at the direction of the immediate non-unit supervisor, unit members being 
treated by the authorized and designated City physician at times they are not 
scheduled to be on duty nor are on paid leave or disability benefit status, shall be 
entitled to overtime compensation in accordance with Article 3 hereof.  This 
compensation shall be at a minimum of one hour or based on actual check-in and 
check-out time recorded by health center staff.

G. Overtime shall be worked and shall be allowed if assigned by the non-unit supervisor 
or other authorized representative of the City.  The City shall endeavor to be equitable 
in the distribution of voluntary overtime amongst qualified employees or crews of 
employees within the same classification, function, work location, and shift.  Seniority 
may be used as a factor in determining the assignment of overtime work.  Other 
factors include work history, skill level, assigned equipment, etc.  The City will make 
available to the Union, upon request, reports of overtime worked by unit members on a 
quarterly basis.  Overtime shall be voluntary, except however, the City reserves the 
right to assign overtime in the event insufficient employees volunteer, or to avoid 
inadequate staffing, or to insure timely service delivery, or to conduct mandatory 
training.

When a unit member is off duty or on leave and is contacted by telephone by his 
supervisor for purposes other than callout or a supervisor approves of the making or 
receiving of the call, the unit member will be paid at time and one-half his regular rate 
of pay for each quarter hour calculated to the nearest quarter hour (over seven (7) 
minutes goes to the next quarter hour).  There will be no compensation for calls under 
seven (7) minutes.

A unit member has the option of donating accrued vacation or compensatory time to 
another City employee in accordance with Administrative Regulation 2.144.

Section 3-3: Out-of-Class Pay 

A unit member who is temporarily required to serve in a regular authorized position in a 
higher classification shall be compensated at a higher rate of pay in accordance with the 
following:
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A. To be eligible for the additional compensation, the unit member must first accumulate 
ten (10) regular working shifts of assignment in the higher class within any twenty-four 
(24) month period; satisfactory performance during a previous appointment to the 
higher class will be credited to the qualifying period. The days of out-of-class 
assignment need not necessarily be consecutive.  Once this qualification is satisfied, 
no additional re-qualification will be required.  The unit member must be specifically 
designated in writing to perform out-of-class duties.

B. Temporary assignments out-of-class shall be recorded only in full shift units.  A unit 
employee working out-of-class for six (6) hours or more in a given shift shall be 
credited with working out-of-class for the entire shift.  No out-of-class credit shall be 
given for out-of-class work of less than six (6) hours in any given shift.

C. To qualify for out-of-class pay, a unit member must be assuming substantially the full 
range of duties and responsibilities of the higher level position.  Out-of-class pay is not 
authorized, for example, if the organization of a work unit is such that each unit 
member carries on his normal duties during the temporary absence of a supervisor, 
without a need for the direction which the supervisor would provide on a longer term 
basis

D. 1. Time worked in a higher class shall not earn credits toward the completion of 
probationary requirements in the higher class.

2. When authorized, time worked out-of-class may earn experience only credit toward 
completion of experience requirements in lieu of existing experience requirements 
for promotion to those classifications where such out-of-class work was performed 
in a certified position.

E. A unit member who has qualified under these provisions shall be compensated at the 
minimum rate established for the higher class for each completed work shift served 
in the higher class.  In the event of overlapping salary ranges, a one-step differential 
shall be paid for out-of-class assignments.  The higher rate of pay shall be used in 
computing overtime when authorized overtime is served in out-of-class work 
assignments; the overtime rate shall be the rate established by the overtime 
regulations that apply to the higher rank.

F. The City shall not make out-of-class assignments pursuant to this Article in an arbitrary 
and capricious manner.

Section 3-4: Sick Leave Conversion at Retirement 

A unit member who has accumulated a minimum of seven hundred and fifty (750) 
qualifying hours or more of accrued and unused sick leave at the time of a duty related 
retirement shall be eligible for payment of an amount of compensation equal to twenty five 
(25%) of his base hourly rate for all hours in excess of two hundred and fifty (250) hours.
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Section 3-5: Shift Differential Pay 

Unit members shall receive sixty cents ($.60) per hour in addition to their hourly rate of 
pay when working a night shift which ends at or after 10:00 p.m. (9:00 p.m. in the Library 
Division) and before midnight, and eighty cents ($.80) per hour in addition to their hourly 
rate of pay when working a night shift which includes work during the period after midnight 
to 3:00 a.m.

Employees shall receive night shift pay differential only for hours scheduled and worked, 
and not while on paid leave time.  If an employee works a 2nd or 3rd shift for six (6) hours 
or more, they will receive a shift differential.

Employees participating in a 4/10 work schedule shall receive sixty cents ($.60) per hour 
in addition to their hourly rate of pay when working a night shift which ends between 10:00 
p.m. and 3:00 a.m., inclusive; and eighty cents ($.80) per hour in addition to their hourly 
rate of pay when working a regular night shift which ends after 3:00 a.m.

Section 3-6: Stand-By Pay 

When a unit member is required to be available for immediate emergency call-back at 
times when the member is not otherwise on duty, the member shall be compensated for 
such stand-by hours at three dollars ($3.00) per hour.  Members serving in stand-by 
assignments shall be subject to contact requirements as provided for by the Department
Head.

Section 3-7: Show-up Time 

Except in emergencies, an employee who is scheduled to report for work, has not been 
notified to the contrary, and presents himself for work as scheduled, shall be paid for at 
least four (4) hours at the hourly or applicable rate of pay.  If work on the employee's 
regular job is not available for reasons beyond his control, the City may, at the City's 
discretion, assign the employee substitute work.

Employees who start work and are later compelled to stop because of inclement weather 
or other conditions beyond their control shall be paid for the hours they work, but they 
shall be paid for not less than four (4) hours at the straight time rate.

Employees released hereunder prior to the end of their regular shift may be required to 
stand-by and keep themselves available for immediate call-back during the balance of 
their regular shift (for which time they shall be entitled to stand-by pay under Article 3, 
section 3-6, "STAND-BY PAY" hereof).  An employee may request the use of any accrued 
leave time, exclusive of sick leave, to cover the balance of his regular scheduled work 
shift.  Employees called back to work shall be entitled to their hourly rate of pay for the 
balance of their regularly scheduled shift.
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Section 3-8: Jury Duty Pay 

Pursuant to A.R. 2.24, as amended, a unit member called for jury duty or subpoenaed by 
a court as a witness shall be granted a leave of absence from municipal duties without 
loss of pay for the time actually required for such service and may retain jury or witness 
pay, except where such testimony or witness duty is the result of a unit member's official 
duties as a City employee.

To be eligible for paid leave for jury or witness duty, an employee must present verification 
of his call to jury duty or witness duty.

Paid witness leave shall not be allowed when the unit member is the defendant, plaintiff or 
voluntary character witness in a court action.

Subject to operational and scheduling needs, unit members whose regular work shift is 
worked after 5 p.m. and prior to 8 a.m. may be allowed by management to be assigned to 
the day shift during the period of jury duty service.  The member will be responsible to 
notify their supervisor as soon as they are notified for jury duty by a court.

Call Out Pay for Court Time:

When, as a result of his official duties, a Unit member is required to appear as a witness 
at a time that the employee is not otherwise on duty, the employee will receive a minimum 
of three (3) hours pay at time and one-half (1 ½) his regular rate of pay, except that an 
employee shall not be eligible for additional compensation during that three (3) hour 
period.

Court Time Stand-By:

When a Police Department Assistant or Commercial Vehicle Inspector receives a 
subpoena or other notice requiring him to stand-by to appear in court to testify concerning 
the performance of his official duties at a time other than his regularly scheduled shift, he 
shall be compensated the greater of either twenty-five dollars ($25.00) per day for each 
day the subject court proceeding is in session and the Unit member is subject to call, or in 
accordance with the current provisions of the Fair Labor Standards Act for the term of this 
agreement or for so long as the Act is applicable.

Section 3-9: Deferred Compensation Program 

The City shall continue to contribute 0.1% of each Unit member’s monthly base wages to 
the City Deferred Compensation Plan.

This Deferred Compensation Program benefit was suspended in the 2010 – 2012 
concession agreement. This suspension remains in effect through the 2012 – 2014 
agreement unless the conditions in attachment B are met for a full or partial second 
year restoration.
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ARTICLE 4: Hours of Work/Working Conditions
Section 4-1: Hours of Work 

A. This Article is intended to define the normal hours of work and to provide the basis for 
calculation and payment of overtime pursuant to Article 3, section 3-2.  Unit members 
may sign individual statements waiving the provisions of this section concerning 
consecutive days.  Signed waivers shall continue in effect per M.O.U. year, unless 
there is an emergency of long-term duration affecting the employee.  In which case, 
the employee will give the City at least ten calendar days notice in order to revoke the 
waiver.

The regular work day and regular work week shall consist of five (5) consecutive days 
of eight (8) hours or four (4) consecutive days of ten (10) hours of work excluding 
unpaid meal periods in a seven (7) calendar day pre-established work period, except 
in those departments performing normal services regularly on Saturday and/or 
Sunday, with the following exceptions:

1. To the extent that Library schedules do not conform to the above provision, it is not 
intended nor shall this section change such scheduling practices in the Library 
Division.

It is the intention of the parties that they shall discuss alternatives in Library 
weekend and holiday scheduling.  Such discussions will be within the context of the 
Labor-Management Committee, Article 2, section 2-2.

2. The shift schedule for unit members in the Fire Dispatch Operation shall be subject 
to change during the term of this Memorandum, when such is conducive to efficient 
operations in the judgment of department management.  The Union shall be 
advised of such changes in advance in the Labor-Management Committee (Article 
2, section 2-2).

B. Regular work schedules showing the employees' shifts, work days, and hours shall be 
posted where accessible to employees.

C. Except for emergency situations, permanent regular work schedules shall not be 
changed without notice of at least fourteen (l4) calendar days to the affected 
employee(s). "Emergency" hereunder shall mean unforeseen operational 
circumstances. 

When used in the context of this article, operational circumstances will be defined as 
service demands or other required actions performed to accomplish the mission of the 
department. These actions may be routine (anticipated) or emergency (unanticipated).  
For routine operational actions, fourteen (14) calendar days notice will be given to 
change schedules.  For emergency operational actions, unit members will be provided 
as much advance notice and information as the situation will allow.
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When changes are to be made by the City on a permanent basis for other than 
emergency reasons, or where new permanent schedules are to be adopted, the City 
will notify the Union of such changes or new schedules within seven (7) calendar days 
notice.

Employees may request to be changed to another work schedule, and when a position 
on such schedule becomes vacant and available, shall be so reassigned on a seniority 
preferred basis when qualifications and experience are deemed to be equal by the 
City. (See Article 4, section 4-4 Seniority)

D. Employees engaged in continuous operations are defined as being any employee or 
group of employees engaged in an operation for which there is regularly scheduled 
employment for twenty-four (24) hours a day, seven (7) days a week.

The work week for employees engaged in continuous operations shall consist of five 
(5) consecutive days of eight (8) hours of work or four (4) consecutive days of ten (10) 
hours of work, excluding unpaid meal periods.  This provision shall not apply to relief 
positions.

Section 4-2: Rest and Lunch Periods 

A. Scheduled work shifts shall include meal periods to be observed as follows:

5 DAY WORK WEEK MEAL PERIOD
8 hours 30 minutes on the job, paid at straight time
8-1/2 hours 30 minutes, unpaid
9 hours 60 minutes, unpaid

4 DAY WORK WEEK         MEAL PERIOD
10 hours 30 minutes on the job, paid at straight time
10-1/2 hours 30 minutes, unpaid
11 hours 60 minutes, unpaid

         
Schedules for Police Assistants and Police Aides, in the Police Department shall 
include a paid straight-time meal period of one-half (1/2) hour on the job.

Two (2) paid non-work periods of fifteen (l5) minutes during the above scheduled work 
shifts shall be permitted to promote the health, safety and efficiency of employees on 
the job.  The City may experiment with flextime schedules.  In the event such 
schedules are inconsistent with this Article, the parties will resolve the problems raised 
thereby in the context of the Labor Management Committee, Article 2, section 2-2.  A 
unit member may request a flextime schedule.  If work demands preclude a unit 
member from taking an unpaid lunch period, they will receive compensatory time at 
time and one-half (1 ½ x) for the missed meal period, provided they have received 
prior authorization from their supervisor for working through the lunch period and they 
have worked more than forty (40) hours that week.  When a Unit member does not 
receive a paid meal period, his meal period shall be uninterrupted and duty-free.  
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When work demands permit, with a supervisor’s approval, a Unit member may 
combine their thirty (30) minute meal period with one of his fifteen (15) minute rest 
periods to achieve a forty-five (45) minute meal period.  This paid leave time counts as 
hours worked.

B. Activities of employees during above non-work periods shall not be subject to any 
unreasonable restrictions.

C. When a Unit member works overtime of two (2) hours or more in addition to their daily 
work shift, they shall be entitled to an additional fifteen (15) minute break.  Every 
additional two (2) hours of overtime will entitle an employee to an additional fifteen (15) 
minute break.

After four (4) consecutive hours of overtime a unit member shall be entitled to a paid 
meal break of thirty (30) minutes but in no event shall a unit member be entitled to 
more than one such break for every eight (8) consecutive hours of overtime.

Section 4-3: Clean-up Time 

Unit employees will be given time, in keeping with past practice, at the end of a normal 
daily shift for personal clean-up.  Such time is in addition to and exclusive of any time the
City requires be spent for maintaining equipment.

All departments shall provide field employees with the appropriate clean up kits/ materials, 
upon request.

Employees shall be allowed reasonable time, as necessary, for personal cleanup prior to 
the commencement of lunch and break periods.

The intent of the above provision has always been to allow field employees who need 
personal clean-up prior to rest or lunch periods a reasonable amount of time to do so. 
Clean-up material should be supplied on an as needed basis to field employees. If the 
field supervisors and employees act reasonably in addressing the issue, everyone will 
have a more healthy and safer work environment.

Section 4-4: Seniority 

A. The City shall provide the Union with a list of Unit members showing each Unit 
member’s employment date and class employment date.

B. Seniority shall be by length of service within a class.  If seniority within the class is not 
determinative, then length of service with the City shall prevail.

C. Seniority shall be used as a factor consistent with established Civil Service procedures 
in choice of work assignments, vacation schedules, and in the determination of lay-
offs.
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ARTICLE 5: Benefits
Section 5-1: Health Insurance 

A. Effective August 1, 2002, the City and Union agree to maintain the current 80/20 split 
for health insurance for both single and family coverage.  If there is a rate increase or 
decrease in 2003, the City shall pay 80% of the new monthly contribution and the 
employee will pay 20%.

B. The City agrees to the continuation of a Health Insurance Advisory Committee for the 
purpose of studying existing plans and to explore alternative plans.  The Committee 
shall include representatives from the City and a Local 2960 representative.

C. It is understood between the City and the Union that any changes in health insurance 
benefits and/or rates shall be effective on or about August 1, and that the City's 
monthly contributions will not, under any circumstances, exceed the actual premium 
cost. 

D. Effective August 1, 1988, the City will implement an Employee Assistance Program 
which will provide confidential individual and family counseling to all unit members and 
their eligible dependents.  These services will be furnished by an independent contract 
agency to be chosen by the City.

E. Employees in positions in classifications 320 and below will receive a health insurance 
supplement allowance of $66.50 two (2) times a year to be paid in August and 
February.  Regular bargaining unit employees must be enrolled in current City Health 
Insurance Program to receive this benefit.

F. Commencing July 1994, all Unit III Police employees will be included in coverage of 
the Police Officers Assistance Program.

G. The following chart reflects the MERP benefits for unit employees eligible to 
receive MERP as determined on August 1, 2007.  It is understood the MERP 
amounts listed are not subject to modification through contract negotiations.

Retiree with less than 5 years of active City credited 
service.

$117 per month

Retiree with at least 5 years but less than 15 years of 
active City credited service.

$135 per month

Retiree with at least 15 years but less than 25 years of 
active City credited service.

$168 per month

Retiree with 25 or more years of active City credited 
service.

$202 per month

H. An additional Medical Expense Reimbursement Plan (MERP) supplement of $100 will 
be paid to unit employees who retire on or after July 1, 2007 and are within 15 years of 
becoming retirement eligible as of August 1, 2007 and who choose the City’s family 
coverage. This additional MERP amount will be paid until retirees reach age 65. Any 
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unit employee who retires after July 1, 2009, and is eligible to receive MERP, as 
determined on August 1, 2007, will receive this additional MERP amount for either 
family or single coverage until age 65. This credit is applied directly to the retiree’s 
premium deduction.

Section 5-2: Dental Insurance 

Effective August 1, 2002 the City shall pay the full premium costs for single coverage.

Effective August 1, 2002 the City shall pay seventy-five percent (75%) of the premium 
costs for family coverage for a City dental plan.

The plan shall consist of eighty percent (80%) payment of reasonable and customary 
charges covered for preventive and diagnostic services, basic services, and major 
services.  The plan shall also include an orthodontia benefit providing for eighty percent 
(80%) payment of reasonable and customary charges up to a maximum lifetime benefit of 
two thousand five hundred dollars ($2,500) per person.  This plan is subject to the 
deductibles and limitations contained in the contract between the dental insurance carrier 
and the City of Phoenix.

Effective August 1, 2003 the orthodontia benefit shall be four thousand ($4000) dollars.

Section 5-3: Life Insurance 

The City will provide at no cost to unit employees off-the-job and on-the-job life and 
dismemberment insurance with a face value equivalent to the employee's gross annual 
salary rounded up to the next one thousand dollars ($1,000) or twenty-five thousand 
dollars ($25,000), whichever is greater; in addition, the City will also provide death-in-the-
line-of-duty insurance with a face value of seventy-five thousand dollars ($75,000).

It is understood between the City and the Union that any changes in life insurance 
benefits shall be effective on or about August 1. The designated beneficiary of a unit 
member will be paid for all accumulated sick leave hours that remain on the City's official 
file at the time of a line-of-duty death of the unit member and payment will be based upon 
the unit member's base hourly rate of pay at the time of death.  The beneficiary shall be 
that person designated on the Employee Declaration of Beneficiary card for the City of 
Phoenix Group Life Insurance Program on file in the City Human Resources Department.

Additionally, the City will provide to each unit member a $200,000 death benefit covering 
the unit members commutation to and from his City work location.  This policy will be 
consistent with the policy negotiated in 1997 with CIGNA Group Insurance, and will cover 
the unit member's commute for up to two hours before his shift begins, and two hours 
after his shift concludes.  

In the event of the death of a unit member while commuting to or from his work location, 
for a period of two hours each way, the City will continue to pay the full monthly health 
insurance premium for the spouse and all eligible dependents.  This policy will be 
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consistent with the terms of the 1997 agreement between the City of Phoenix and CIGNA 
Group Insurance, for the payment of a supplementary commutation life insurance policy 
for each unit member.

Accumulated sick leave hours on the city’s official file at the time of an active unit 
member’s death will be paid. Payment will be based upon the member’s base 
hourly rate at the time of death.

The City will contribute six ($6) dollars per month per full-time employee (based on 2,473
full-time employees) to the union for establishing and offering a life/long term care 
insurance benefit to unit employees. These funds will be transferred to the union monthly 
and in a separate warrant. The union shall oversee the funds and administration of the 
program.

The number of full-time employees will be updated each contract based on the 
figures used in the Wage and Benefit Projection.  The resulting charge or credit will 
be applied to the costing of the contract.

The Union and the City will jointly develop guidelines for this life/long term care 
insurance benefit by September 30, 2012.  Starting with the quarter ending 
December 31, 2012, the Union will submit quarterly statements to the City that 
provide information on all the expenses associated with this program.  The Union 
agrees to return any payments to the fund that are not in compliance with the 
mutually agreed upon guidelines.

Section 5-4: Long-Term Disability 

The City will offer a long term disability benefit for all full time, regular unit employees
pursuant to A.R. 2.323 as may be amended (providing that such amendments shall
not be in conflict with the MOU). Employees who have been continuously 
employed and working on a full-time basis for twelve consecutive months are 
eligible for long term disability coverage. After an established ninety (90) calendar 
day qualifying period, the plan will provide up to 66 2/3% of the employee's basic monthly 
salary at the time disability occurs and continue up to age 75 for employees who have 
been employed full-time for 36 months and one day.  This benefit will be coordinated 
with leave payments, industrial insurance payments, unemployment compensation, social 
security benefits and disability provisions of the retirement plan. 

Employees who have been employed full-time with the City of Phoenix for 36 
months or less, will be eligible to receive a long term disability benefit for no more 
than thirty (30) months.

Employees participating in the long term disability benefit as of June 30, 2012 will 
continue under the previous benefit rules until they return to work or achieve the 
maximum age of 80 for benefits.
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Section 5-5: Holidays and Vacations 

A. The City agrees to incorporate into the Memorandum the benefits provided under 
Administrative Regulation 2.11, as amended, modified to indicate the following 
holidays.

Employees, except those on hourly paid status, shall, when possible without disrupting 
the various municipal services, be allowed the paid holidays listed below:

New Year's Day - January 1
Martin Luther King’s Birthday - Third Monday in January
President's Day - Third Monday in February
Cesar Chavez’s Birthday - March 31
Memorial Day - Last Monday in May
Independence Day - July 4
Labor Day - First Monday in September
Veteran's Day - November 11
Thanksgiving Day - Fourth Thursday in November
Friday after Thanksgiving Day
Eve of the Christmas holiday - Four (4) hours
Christmas Day - December 25
Two vacation days - After completion of six months of full-time employment 
added to vacation bank of hours

When a holiday named herein falls on Sunday, it shall be observed on the following 
Monday, and when a holiday herein falls on a Saturday, it shall be observed on the 
preceding Friday, except that in the case of six (6) day operations and in the 
Library Department such holidays may be observed on Saturday, and in the case 
of continuous operations and seven day operations, holidays shall be observed only 
on the calendar days on which they actually fall.  This paragraph shall not apply to the 
Eve of Christmas holiday, which shall only be granted when it falls on the employees' 
regular scheduled work day.

A unit member working in a continuous operation, whose regularly scheduled day off 
falls on a holiday specified above, and who is scheduled or called in by management 
to work a regular shift on such holiday and scheduled day off, shall be compensated 
as follows: eight (8) hours pay for the holiday plus pay at time and one half (1 1/2) the 
regular rate for each hour assigned and worked, plus compensatory time credit for 
each hour assigned and worked to a maximum of eight (8) hours.

B. Vacation accrual, carryover, and separation payout shall be governed by the following 
table:

SERVICE 
YEARS

MONTHLY 
ACCRUAL

MAXIMUM 
CARRYOVER

PAYOUT

0-5 8 hours 192 hours 240 hours

6-10 10 hours 240 hours 300 hours
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11-15 11 hours 264 hours 330 hours

16-20 13 hours 312 hours 390 hours

21 + 15 hours 360 hours 450 hours

Unit members shall be allowed vacation buy out twice per calendar year, on the last 
paycheck of November and/or May. The total annual buy out is up to a maximum of 
eighty (80) hours taken in no more than forty (40) hour increments, after the employee 
has accumulated a minimum of one hundred twenty (120) hours and has used forty 
(40) hours of vacation/comp-time during the calendar year.

This vacation buy out benefit was suspended in the 2010 – 2012 concession 
agreement. Effective July 9, 2012 the November buy out period will be restored. 
Employees may buy out up to 40 hours of vacation each November. The
suspension of the May buy out period remains in effect through the 2012 – 2014 
agreement unless the conditions in attachment B are met for a second year 
restoration.

Unit members may contribute accrued vacation or compensatory time to other 
employees in accordance with City policy governing contribution of leave for serious 
illness of an employee or their immediate family member.

To every extent practicable, a transferred unit member will be allowed to maintain his 
previous vacation schedule.

Section 5-6: Uniforms 

A. Uniform Allowance

Unit members employed by the Police Department or Fire Department who are 
required to purchase, wear and maintain uniforms pursuant to Police or Fire 
Department rules and regulations shall be entitled to an annual uniform allowance in 
the below listed amounts for the appropriate listed classifications: 

Job Classification Allowance
Police Assistant* $725 per annum
Police Aide $725 per annum
Police Communications Operator $725 per annum
Fire Prevention Specialist Trainee $725 per annum
Fire Prevention Specialist $725 per annum
Fire Communications
Operator/EMD/Lead**

$725 per annum

Municipal Security Guard* $725 per annum
(Part-time employees receive 80% of 
full-time allowance ($580) in Library 
Dept only)
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*The City will issue a one-time $200 winter uniform jacket allowance to Police 
Assistants at the time they are assigned to the Parking Enforcement Detail and also to 
Municipal Security Guards and Police Assistants in Police Transit for outdoor work.

**The Fire Department will continue to contribute $100 per annum toward uniforms for 
Fire Communications Operators/EMD’s/Leads for a total uniform allowance of $825.  

1. Payment of the annual allowance will be made on or about August 1 of the fiscal 
year and shall be for the period of July through June, and is intended to cover the 
cost of uniforms, maintenance, and cleaning of such uniforms.

2. New employees will receive the entire annual uniform allowance within thirty (30) 
days of the time they are directed to wear and maintain a uniform.

The second uniform allowance, received at the start of the next fiscal year, will be 
equal to one-twelfth (1/12) of the annual uniform allowance for each month of the 
preceding fiscal period, starting with the first month the employee was directed to 
wear and maintain a uniform, to the start of the new fiscal year.

3. Unit members who leave City employment shall repay to the City the uniform 
allowance equal to one-twelfth (1/12) for each month remaining in the fiscal year 
after the last day of the month in which the separation occurs.  Provided, however, 
that unit members who retire will not be required to repay any uniform allowance.

The family or beneficiary of a unit member who dies while in the employment of the 
City shall not have to pay back any uniform allowance.

4. A unit member who has been on extended leave (paid or unpaid) of two (2) months 
or longer shall have the next annual uniform allowance reduced by one-twelfth 
(1/l2) of the annual amount for each month of extended leave.

5. An employee who has received an allowance under this agreement and is 
subsequently promoted or transferred into a Public Safety Retirement System 
position shall have his allowance adjusted to accommodate the difference but shall 
not be entitled to both allowances.

6. Reimbursement Schedule

The City agrees to reimburse all unit members for the repair or replacement of 
uniform items and for other personal property damaged in the course of 
employment and performance of their assigned duties without fault or negligence 
on the part of employees, other than normal wear and tear in accordance with the 
schedule of items and maximum amounts authorized for reimbursement outlined 
below:

Uniform Boots/Shoes - Full Cost
Uniform Trousers - Full Cost
Uniform Shirt - Full Cost
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Uniform Jacket - Full Cost
Glasses - Prescription $130.00
Watches - $52.00
Jewelry - $44.00
Flashlight - $21.00
Sun Glasses - $17.00  Non-Prescription
Safety Vest - Full Cost

Reimbursement for full, 3/4, 1/2, 1/4, value are based on the supervisor's 
evaluation and recommendations of the article's condition and age.  Items not listed 
above are not covered by the policy.

The option to repair or replace damaged items, and to determine whether replaced 
property will be returned to the employee, rests with the City.

The provisions of this policy shall not apply if the employee has concealed or 
misrepresented any material fact or circumstances concerning the subject of the 
loss, his interests therein, or in the case of any fraud or false statements by the 
employee relating thereto.

Any item not specifically mentioned may be discussed in a meeting of the 
Labor-Management Committee.

7. Prior to changing or modifying current uniforms, the City will notify the Union, in 
writing, of its intent.  The Union may, within ten (10) calendar days following receipt 
of the notice, request a meeting of the Labor-Management Committee to discuss 
the proposed changes/modifications.

Section 5-7: Tuition Reimbursement 

A. Unit members who participate in the Tuition Assistance Program shall be eligible for 
tuition reimbursement pursuant to the following provisions:

1. The maximum sum reimbursable to unit members each MOU year shall be $6,500.
For the 2012 – 2014 MOU, an employee may submit tuition expenses incurred 
in the first fiscal year in the second fiscal year to a maximum total 
reimbursed during the MOU of $13,000.

2. To be eligible for any reimbursement, unit members must have successfully 
completed academic or training courses approved by the department head and the 
Human Resources Director as provided in existing regulations.

B. Tuition reimbursement in accordance with this Article will be made in the event an 
employee's approved course of instruction is terminated solely and directly as a result 
reimbursement shall not occur in the event of any other voluntary or involuntary 
change in job assignment or employment status.
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C. The City will reimburse unit members for expenses incurred as a result of requiring 
and maintaining certification required by the City for Building Inspectors, Construction 
Permit Specialists, and Operation Assistants Air side once they pass the test, on a one 
time basis only.

D. Unit classifications at pay range 324 and above shall be allowed to utilize up to $150 to 
attend one-day, in-state, city-related seminars/training and city-related memberships. 

Section 5-8: Car Insurance, Mileage Allowance, Bus Pass and Parking 

A. Where, with respect to the below listed classifications, the City expressly requires as a 
condition of employment that the employee own and utilize his personal automobile in 
performing assigned duties, such employees shall be compensated twelve dollars 
($12.00) per month toward automobile insurance expenses upon submission and 
resubmission as may be required by the City of such insurance expenses being 
incurred by the employee:

Community Worker I
Community Worker II
Caseworker I
Caseworker Aide
Cook
Senior Center Assistant

Employees required and authorized to use their private vehicle on City business and 
who have provided proof of appropriate insurance as required by City regulations shall
be compensated at the IRS regulated rate per mile.*

*Refer to A.R. 6.21

B. Employees regularly assigned to the airport terminal buildings shall be provided 
parking facilities without charge at a location at the airport to be specified by the 
Director of Aviation.

C. All regular full-time and part time bargaining unit employees will receive, upon request, 
a City issued bus/transit pass at no cost to be used only by the employee.

D. If parking rates are increased, the City will notify the union prior to the increase taking 
place.

E. Parking rates for employees who drive motorcycles to work shall be reduced by fifty 
percent (50%) when they park at the 305 garage or Adams Street Garage.

F. The City will provide two (2) parking cards to the Union.
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Section 5-9: Unpaid Parental Leave / Family Leave 

A. The City will, as a matter of general policy, authorize up to three (3) months of unpaid 
leave for any unit member who is the parent of newly born, legally adopted child, or 
any unit member who needs to care for an ill family member.  Family members include 
spouse, qualified domestic partner, children (natural, adopted, foster or stepchildren) 
brother, sister, parents, and grandparents.  Approval and use of this leave shall be 
subject to existing Personnel Rules. The employees’ immediate family member does 
not have to live in the employees’ household to be covered by this section.

B. Employee may use up to (10) hours of accumulated sick leave in at least one-hour 
increments each calendar year for the home care or medical treatment for an 
immediate family member residing in the employee’s household.  When there is an 
extreme illness or injury situation where a life or death question exists involving an 
immediate family member, an employee may use up to five (5) days of accumulated 
sick leave.  (This should not be construed as bereavement leave under Personnel 
Rule 15g.)

In addition, employees may have dependent care situations where the above leave is 
insufficient to cover their absence. Therefore, employees will be allowed to use 
unscheduled accumulated vacation or compensatory time for the care of an immediate 
family member up to a maximum of five (5) incidents not to exceed a total of forty (40) 
hours each calendar year.

For all of the above mentioned leaves, (sick leave, vacation, and compensatory leave) 
the employee will not have these leaves be considered a negative factor under A.R. 
2.30, when evaluating the job performance of an employee involved in a leave-
management program, up to a maximum total of seven (7) incidents per calendar year.  
An incident is defined as an absence from work regardless of the length of time.

Immediate family is defined as the following persons:  spouse, qualified domestic 
partner, child, step-child, brother or sister of the employee or the parent of the 
employee or spouse, a relative who, because of family circumstances, has been a 
parent substitute to the employee may be considered as a substitute for mother or 
father in this definition.

ARTICLE 6: Miscellaneous

Section 6-1: Saving Clause 

If any Article or Section of this Memorandum should be held invalid by operation of law or 
by final judgment of any tribunal of competent jurisdiction, or if compliance with or 
enforcement of any Article or Section should be restrained by such tribunal, the remainder 
of this Memorandum shall not be affected thereby; and upon issuance of such final 
decree, the parties, upon request of either of them, shall meet and confer and endeavor to 
agree on a substitution provision or that such a substitute provision is not indicated.
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It is recognized by the parties that this MOU shall be administered in compliance with 
appropriate provisions of the Fair Labor Standards Act as may be amended.

Section 6-2: Copies of Memorandum 

A. Within sixty (60) days of the date that this Memorandum is adopted by the City 
Council, the City will arrange for printing of jointly approved copies of it for furnishing 
one to every unit employee, unit supervisor and to management personnel.  

B. Printing vendors secured by the Union shall comply with Ordinance G-1372 
(Affirmative Action Supplier's Ordinance), as may be amended, and Ordinance G-1901 
(Affirmative Action Employment by Contractors, Subcontractors, and Suppliers), as 
may be amended.

Section 6-3: Term and Effect of Memorandum 

A. This Memorandum shall remain in full force and effect July 1, 2012 through June 30, 
2014 and thereafter shall continue in effect year-by-year unless one of the parties 
notifies the other in writing no later than December 1st, of its request(s) to modify or 
terminate it.

B. Except as expressly provided in this Memorandum, the City shall not be required to 
meet and confer concerning any matter, whether covered or not covered herein, during 
the term or extensions thereof.

C. If any section or provision of this Memorandum violates existing Federal, State or City 
law, then such law shall supersede such provisions or section.

D. The lawful provisions of this Memorandum are binding upon the parties for the term 
thereof.  The Union having had an opportunity to raise all matters in connection with 
the meet and confer proceedings resulting in this Memorandum is precluded from 
initiating any further meeting and conferring for the term thereof relative to matters 
under the control of the City Council or the City Manager.

E. The City may change the terms and conditions of Administrative Regulations during 
the term of this Memorandum.  The City will consult the Union concerning changes 
affecting existing compensation provided for under the following Administrative 
Regulations:

2.16 Political Activity Time Off to Vote
2.241 Compensation for Interpreting and 

  Translation by Personnel in City Courts
2.27 Employee Suggestion Program
2.28 Reimbursement for Specified Expenses 

  Incurred by Personnel on City Business
2.34    Placement of Temporarily or Permanently 

  Disabled Employees
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3.41 Travel Authorization and Travel Expense Allowances

F. The provisions of this Memorandum apply to all unit members, except that entitlement 
to health, life and long-term disability insurance, holiday, overtime and show-up
benefits for regular hourly employees shall continue in accordance with present 
practice and policy.  The City shall not lay off from City employment full-time 
employees for the sole purpose of replacing them with hourly employees, and will not 
alter the status of incumbent full-time employees to hourly employees.

G. This Memorandum constitutes the total and entire agreements between the parties 
and no verbal statement shall supersede any of its provisions.
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IN WITNESS WHEREOF, the parties have set their hands this 
c) i,j-11.i day of April, 2012 

~//.~ 
~Ii, President,FSCME Local 2960 

X~·~cviei 

David Cavazos, City Manager, City 

ATTEST: 

Cris Meyer, City Cler , City of Phoenix 

APPROVED TO FORM: 

ACTING .. City Attorney, City of Phoenix 

AFSCME 2960 Team 
Frank A. Piccioli, President 
Angie Hernandez 
Rae Kell 
Sandra Long 
Lee Moothery 
Debra Novak-Scott 
Louisa Pedraza 
Russell Pedraza 
Chris Radoian 
Karen Van Hook 

City of Phoenix Team: 
Lori Steward, Labor Relations Administrator 
Moises Gallegos, Human Services 
Cynthia Luck, Public Works 
Julia Quinones, Aviation 
Kevin Robinson, Police 
Christine Smith, Public Works 
P. Jay Strebeck, Fire 
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ATTACHMENT A

A.F.S.C.M.E. STEWARDS LOCAL 2960

Aviation     Administration
Sky Harbor

Aviation     Communications
Sky Harbor

Aviation     Communications
Sky Harbor
  
Aviation     Operations
Sky Harbor

Aviation     Operations
Sky Harbor

City Clerk     Print Shop
920 E. Madison

City Hall     Administration
200 W. Washington

Development Services   Clerical
200 W. Washington

Development Services   Field
200 W. Washington

Development Services   Field
200 W. Washington

Development Services   Field
200 W. Washington 
  
Development Services   Field
200 W. Washington

Development Services   Technical
200 W. Washington

Development Services   Technical 
200 W. Washington

Finance     Clerical
251 W. Washington
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Finance     Clerical
251 W. Washington

Fire      Communications
150 S. 12th Street

Fire      Communications
150 S. 12th Street

Fire      Communications
150 S. 12th Street

Fire      Communications
150 S. 12th Street

Housing     Administration
830 E. Jefferson

Human Services    Administration

Human Services    Field

Information Technology    Communications
251 W. Washington

Information Technology   Technical
200 W. Washington

Information Technology   Technical
251 W. Washington

Law      Clerical
City Prosecutor’s Office 

Library     Clerical
1221 N. Central
  
Municipal Court     Clerical
300 W. Washington

Municipal Court     Technical
300 W. Washington

Municipal Court    Technical
300 W. Washington

Neighborhood Services   Clerical
200 W. Washington
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Neighborhood Services   Technical
200 W. Washington

Parks      Clerical

Police      Callback
620 W. Washington

Police      Callback
620 W. Washington

Police      Communications
100 E. Elwood

Police      Communications 
100 E. Elwood

Police      Communications
100 E. Elwood

Police      Communications
100 E. Elwood

Police      Communications
100 E. Elwood

Police      Maryvale
6180 W. Encanto Blvd.
          
Police      Property
100 E. Elwood

Police      Records
620 W. Washington

Police      Records
620 W. Washington

Public Works     Clerical
101 S. Central

Public Works     Field

Public Works     Technical

Public Works     Technical
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Water      Customer Service
305 W. Washington

Water      Customer Service
305 W. Washington

Water      Customer Service
305 W. Washington

(Call Ext. 262-6607 to obtain employer verification of union steward designation)
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ATTACHMENT B

Required Stability Indicators to Achieve Concession Restoration in 2013-14
In 2013-14, the remainder of the 2010-2012 3.2% compensation concession level not 
restored in 2012-13 will be restored, if all six indicators below are met. Full restoration will 
also result in an additional 0.1% wage increase.  The six indicators are:

1. Additional direct services are provided to the community in the 2013-14 General 
Fund (GF) Budget equal the same dollar amount, or higher, as General Fund direct 
services to the community, as recommended in the 2012-13 Trial Budget.

2. City maintains its AAA bond rating.
3. Actual 2012-13 GF revenue collections equal at least the amount in the adopted 

2012-13 GF Budget.
a. If the City Council takes any action subsequent to the adoption of the 2012-

13 Budget that negatively affects revenue collected in 2012-13, then for 
purposes of this section, the corresponding amount of decreased revenue 
will be subtracted from the 2012-13 GF budgeted revenue.

4. No direct service reductions are necessary to close a budget shortfall for 2013-14 
GF budget.

5. No cuts to state-shared GF revenue formulas.
6. *City achieves $5 million or more in additional innovation & efficiency (I & E) cost 

savings in 2012-13.
*The matrix below will be followed if indicators 1-5 are achieved, but indicator 6 is 
not fully realized:

Indicators Achieved in Addition to 
Achievement of Indicators 1-5 Restoration Level

2012-13 additional I & E cost savings is 
$4 million or more but less than $5 
million

Restoration of 75% of remaining 
concessions including 0.3% wage, 24 
hours of furlough, .1% Deferred 
Compensation, the “12-hour rule” for 
overtime compensation, and linguistic 
pay partially restored to $40.25/month

2012-13 additional I & E cost savings is 
$2.5 million or more but less than $4
million  

Restoration of 50% of remaining 
concessions including 0.3% wage and 
16 hours of furlough

2012-13 additional I & E cost savings is 
$1 million or more but less than $2.5 
million

Restoration of 25% of remaining 
concessions including 0.15% wage and 
8 hours of furlough

The amount of restoration available will be reduced by the total compensation value to the 
unit of any increase in 2013-14 city health insurance premiums over 3%.
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Required Stability Indicators for wage increase:
Beyond full restoration of the 2010-2012 3.2% compensation concession level, the 
achievement of the indicators below are necessary for any wage increase in 2013-14.  
The matrix below will be used to determine the level of wage increase in 2013-14:

Indicators Achieved Wage Increase

All indicators necessary to attain full 
compensation restoration are 
achieved.

Growth in actual 2012-13 GF
revenue over the actual 2011-12 GF 
revenue is between 6.0% and 8.0%.

0.2% wage increase

All indicators above are achieved.

2012 Community Attitude Survey 
results show Phoenix residents’ 
overall satisfaction with City 
performance does not decrease by a 
statistically significant amount as 
compared to 2010 results.

Growth in actual 2012-13 GF 
revenue over the actual 2011-12 GF 
revenue is above 8.0% and less than 
9.0%.

One-quarter of the percentage 
increase for the 2012 annual Western 
Region Consumer Price Index1 as 
provided by the US Department of 
Labor- Bureau of Labor Statistics, up to 
a maximum 2.5% wage increase

All indicators above are achieved.

Growth in actual 2012-13 GF 
revenue over the actual 2011-12 GF 
revenue is 9.0% or above.

One-half of the percentage increase for 
the 2012 annual Western Region 
Consumer Price Index1 as provided by 
the US Department of Labor- Bureau 
of Labor Statistics, up to a maximum 
2.5% wage increase

1The 2011 annual increase to the Western Region Consumer Price Index as 
provided by the US Department of Labor- Bureau of Labor Statistics was 2.8%.

APP359



58

ATTACHMENT C

GUIDELINES FOR ADMINISTRATION OF
COMPENSATORY TIME/CASH PAYMENT OF OVERTIME

The following understanding is intended to serve as guidelines for employees and
supervisory and management personnel when administering the compensatory 
time provisions of this Memorandum of Understanding.

Subject to the limitations set forth herein, the following shall apply:

Employees shall have the choice of requesting either compensatory time or cash 
payment for overtime authorized and worked, if an overtime appropriation has been 
included in the department budget for the departmental work unit in which the 
employee works.

Employees will specify the type of payment (cash or compensatory time) at the 
time the overtime is worked.

An employee's choice of type of payment shall be subject to supervisory approval.  
Once agreement has been reached between the employee and the supervisor, the 
type of payment agreed upon shall be honored.

This understanding regarding employee choice shall not apply under the following 
circumstances: 

Where no overtime appropriation has been included in the department budget for 
the work unit in which the employee works.

Where budgetary, staffing, or grant limitations have been placed on the 
authorization, use, disbursement or payment of such funds by the City Manager, 
Department Head or their designated representatives, or where the terms and 
conditions for the receipt and/or utilization of any federal, state, or local government 
grants impose such limitations.

The City will make reasonable efforts to notify the Union when changes in 
departmental overtime policies regarding the type of payment occur.  Provided, 
however, that failure to notify the Union shall not prevent or prohibit the department 
from implementing such change.
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PREAMBLE

The parties, through their designated representatives, met and discussed in good faith 
pursuant to the Meet and Discuss Ordinance, Phoenix City Code section 2-223, et seq.,
issues related to salaries and fringe benefits for the Administrative, Supervisory, 
Professional, & Technical Employees Association (ASPTEA) hereinafter referred to as 
the Association, representing Unit 7 employees.  

As part of good management practices, the parties have discussed other items, not to 
be considered part of the Meet and Discuss process, and have reached mutual 
agreement on those items.  These items shall not be diminished except by mutual 
consent of the parties.  Further, the parties agree to be bound by the terms of the items.

The parties acknowledge that this Meet and Discuss Agreement contains items not 
previously obtained through discussion and agreement.  These items are identified in 
the Agreement by the phrase as “a benefit provided by the City and remain within the 
authority and discretion of the City Manager. “  

If any conflict exists between the language of this Agreement and the language of 
applicable documents, e.g. Administrative Regulations, Personnel Rules, Pay 
Ordinance, etc., the language of the applicable document shall prevail for those items 
identified as “a benefit, provided by the City, remains within the authority and discretion 
of the City Manager”.  The parties agree to discuss mutually any changes to these 
documents that affect this agreement prior to the effective date of the changes. These 
items are included merely as a reference tool.

ARTICLE 1:  RIGHTS

SECTION 1-1: PURPOSE
It is the purpose of this Agreement to continue and maintain harmonious relations, 
cooperation and understanding between the City and its employees.  The parties 
reached this Agreement as the result of meeting and discussing in good faith, items 
regarding salaries and fringe benefits, which the parties intend to jointly submit and 
recommend for approval and implementation to the City Manager.

SECTION 1-2: RECOGNITION
The City recognizes ASPTEA as the sole and exclusive authorized employee 
Association Meet and Discuss agent, pursuant to Phoenix City Code, section 2-226, for 
the purpose of representation regarding salaries and fringe benefits for all Unit 7 
employees.
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SECTION 1-3: RIGHTS OF THE CITY  
The Association recognizes that the City has and will continue to retain, whether 
exercised or not, the sole and exclusive right to operate, administer and manage its 
municipal services and work force performing those services in all respects except as 
expressly modified by this agreement.   

The City Manager and City department heads have and will continue to retain exclusive 
decision-making authority on matters not officially and expressly modified by specific 
provisions of this Agreement. 

The exclusive rights of the City shall include, but not be limited to, the right to determine 
the organization of City government and the purpose and mission of its constituent
agencies, to set standards of service to be offered to the public, and through its 
management officials to exercise control and discretion over its organization and 
operations, to establish and effect Administrative Regulations and employment rules 
and regulations, consistent with law and the specific provisions of this Agreement to 
direct its employees, to take disciplinary action, to terminate or reassign its employees 
from duty because of lack of work or for other legitimate reasons, to determine the 
methods, means and personnel by which the City's services are to be provided, 
including the right to schedule and assign work and overtime, and to otherwise act in 
the interest of efficient service to the community. 

SECTION 1-4: RIGHTS OF THE ASSOCIATION 
The President, Vice President and a third position designated by the Association shall 
be on full time release to engage in activities consistent with this agreement. The 
officers on full-time release agree to follow City rules, regulations and policies. The City 
will pay the employees’ full time salaries and fringe benefits.  Upon return to their 
regular City duties, the Association officers shall be reinstated to their original positions, 
locations, and schedules. 

The City shall deduct from the first pay warrants of Association members, in each 
month, the regular periodic Association membership dues, pursuant to the City's 
deduction authorization form duly completed and signed by the employee and transmit 
such deductions monthly to the Association. Such deductions shall be made only when 
the Association member’s earnings for a pay period are sufficient after other legally 
required deductions are made. 

Authorization for membership dues deduction herein under shall remain in effect during 
the term of this Agreement unless revoked in writing by the member at any time during 
the year. The City shall, at the written request of the Association, make changes in the 
amount of dues deduction for the general membership.

The City shall provide the Association with bulletin boards for its sole and exclusive use 
for posting of official Association literature that is not political in nature, abusive of any 
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person or organization, or disruptive of the organization’s operations at mutually 
agreeable locations. There are currently two (2) locations, one at City Hall and one at 
the Calvin Goode Building.

The Association shall have access to the City’s intranet for purposes of accessing 
policies, and regulations necessary to conduct Association business.

The Association shall have the right to meet with each new Unit 7 employee for one (1) 
hour during the scheduled Human Resources Department’s new employee orientation 
for the purpose of informing each new employee about the values of the Association 
and the City of Phoenix.

Upon the Association’s filing of a Third Party Data Sharing agreement with the HR 
Department, the City shall provide electronically, at no cost, a list of data 
elements on a monthly basis. The Association agrees to use this information solely 
for the purpose of understanding and communicating with Unit 7 employees and will not 
share this information with other individuals or organizations. 

Association Release Hours

The unit will be allowed, subject to departmental approval based on operational and
scheduling factors and three (3) working days advance notice to the Labor Relations 
Division, a total of one thousand five hundred hours (1,500) paid release time hours. 
Use of such time for any single employee of eight hundred (800) hours or more will be
subject to notification by July 1st of each year to Labor Relations to allow for 
coordination with the department for release of the employee for the designated hours. 
Salaried employees will be charged for each hour of release time with the one 
exception that salaried employees who are members of the ASPTEA Board of 
Directors will not be required to use release hours for attendance at monthly 
board meetings scheduled for one half of a work day or less (assuming the 
employee works the other half of the work day). 

The Association will submit annual reports to the Labor Relations Division 
documenting the regular work schedules of the release positions and quarterly 
reports documenting any leave used during the quarter.   

The cost to the City for these release hours, including fringe, has been charged 
as part of the total compensation contained in this agreement in lieu of wages 
and benefits. Examples of how these hours are used by the Association include:

For Executive Board members to attend meetings of the Executive 
Board, meetings of the general membership, and for preparation for 
wage and benefit discussions.
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For authorized representatives to attend conferences, meetings, 
seminars, training classes and workshops so that representatives 
better understand issues such as City policies and practices, conflict 
resolution, labor-management partnerships, and methods of effective 
representation.

For authorized representatives to research and prepare for grievance 
meetings and disciplinary hearings. 

For authorized representatives to educate and communicate with unit 
members in support of City policies and programs, and participate in 
City partnerships.

Any hours used in excess of the bank of Association release hours must be 
approved by the Labor Relations Administrator and the President of ASPTEA. The 
number of hours used in excess of the allowable Association release hours at the 
end of the two-year agreement will be deducted from the Association release 
hours available for the following year. A surplus of hours will be carried over into 
the next year to a maximum total Association release of 2250 hours.

SECTION 1-5: RIGHTS OF UNIT 7 EMPLOYEES
It is understood by the parties that the benefits granted by this section shall not be 
interpreted or applied as requiring the employer to count as time worked, any hours or 
fractions of hours spent outside the employee's work shift in pursuit of benefits provided 
by this section. 

A. Representation

All Unit 7 employees have the right to have the Association serve as their meet and 
discuss representative without discrimination based on membership or 
non-membership in the Association or any other organization.

All Unit 7 employees shall have freedom of choice regarding representation or 
non-representation in dealings with the City concerning grievances, investigations, 
discipline, and matters pertaining to their individual employment rights and obligations.  

All Unit 7 employees have the right to request and be granted representation during a 
management initiated investigatory interview when the employee is subject of the 
investigation and the employee is told by management that it could lead to disciplinary 
action. The City and the Association will obtain the most readily available Association 
representative.  The Association representative will make every reasonable attempt to 
arrive within one hour of notification.
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B. Notice of Inquiries (NOI)

The following process remains within the authority and discretion of the City Manager. 

As a matter of good Association-Management relations when management believes 
that it has a bona fide employment concern with a Unit 7 employee, the immediate 
supervisor can discuss and attempt to resolve the concern with the Unit 7 employee 
without issuing a Notice of Inquiry (NOI).
  
Should information be made known during this discussion that could result in discipline, 
the meeting should be stopped and the NOI process utilized.  The Unit members have 
the right to request and be granted representation during the NOI process, as noted in 
1-5A.   

C. Written Reprimands & Suspensions

The following process remains within the authority and discretion of the City Manager.

An employee who receives a written reprimand or suspension may request a copy of 
the information upon which the written reprimand or suspension was based. 

If an employee receives a written reprimand during the rating period, the 
supervisor will document the improvement required in the employee's 
performance evaluation without using the term “discipline” or “reprimand.”

D. Records Retention

The following is a City process that remains within the authority and discretion of the 
City Manager. 

All unit 7 employees shall have the right to examine their personnel files. No Unit 7 
employee shall have any adverse statements entered into their personnel file without 
being notified in writing.  The employee shall be requested to date and sign such 
adverse material, not as an indication of agreement, but solely as evidence of being 
advised of its existence and shall be given a copy.

A unit 7 employee may request that their home department personnel files be purged 
of adverse and positive documents, and disciplinary documents moved to a section 
marked “Inactive" in the Central HR Department personnel file as outlined in 
accordance with the public records laws.  The request to purge must be submitted in 
writing to the department head. It is recognized that personnel files include the 
Department/Division Personnel Files and the Human Resources Department Files.  

Letters or memos of counseling (i.e. Supervisory Counseling) – Documents are to be 
kept in supervisor’s file only and shall be purged after one (1) year from the incident 
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provided no further incidents of a similar nature occur during this one (1) year period 
from the incident.

Written Reprimand – Upon the employee’s written request, The City will purge any 
written reprimands over 3 years old from the employee’s home department 
personnel file and move them to a section marked “Inactive" in the Central HR 
Department personnel file if there have been no disciplinary actions for a three year
period preceding the request.   

Suspension:(80 hours or less) - Upon the employee’s written request, The City will 
purge any discipline notices from the employee’s home department personnel file and 
move them to a section marked “Inactive" in the Central HR Department 
personnel file for suspensions of 80 hours or less, that are 10 years old if there have 
been no disciplinary actions during the period preceding the request.

Suspension (over 80 hours or involving violence, sexual harassment or criminal conduct 
regardless of conviction), Demotion, or Termination – These documents are exempt 
from purging and shall be retained in accordance with the City record retention 
schedule.

In the event documentation that is eligible for purging is not purged, it will not be 
considered in future disciplinary matters.  Discipline over five (5) years old will 
not be considered in any process.

E. Performance Management Guide

The following process remains within the authority and discretion of the City Manager.

Upon an employee’s written request, performance evaluations over 10 (ten) years old 
will be purged from that employee’s personnel file after 10 (ten) years as an active 
employee. 

Provided the PMG is an over all “MET”, if an employee is not given her/his PMG by the 
annual review date the employee’s  merit increase will be processed within twenty-one
21 calendar days following the above due date and be retroactive to the PMG annual 
review date. 

SECTION 1-6: NEW POSITIONS/CLASSIFICATIONS
The Association may submit written requests for job classification studies to the Human 
Resources Department.

A. Written requests for classification studies will be prioritized by the Association for 
consideration by the Human Resources Department for inclusion in an annual 
classification study plan.  
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B. At least one (1) classification study request submitted by the Association shall be 
included in the overall Human Resources Department annual work plan.  

C. The results of the audit of any classification study shall be subject to review by 
the City's Human Resources Committee in accordance with the provisions of 
Phoenix City Code and City procedures.

D. The City will inform the Association when Association requested classification 
studies are begun and will inform the Association of progress of the study.

E. Due to the continuing moratorium on classification and compensation 
studies and the recent citywide pay and benefits study which included a 
substantial number of Unit 7 job classifications, this provision (1-6 B 
above) has been suspended for the 2012 – 2014 MOA.  The parties will 
revisit this provision during the next Meet and Discuss process.

ARTICLE 2:  GRIEVANCE/ASSOCIATION - MANAGEMENT

SECTION 2-1: GRIEVANCE PROCEDURE
A Unit 7 employee may file a complaint in accordance with Administrative Regulation 
2.61 concerning the interpretation or application of rules or regulations governing 
human resources practices, departmental work rules, working conditions, or alleged
improper treatment of an employee, or violations of this Agreement, which has not been 
resolved satisfactorily in an informal manner between the supervisor and his immediate 
superior.  This City process remains under the authority and discretion of the City 
Manager.

SECTION 2-2: ASSOCIATION-MANAGEMENT COMMITTEE
There shall be an Association-Management Committee consisting of representatives of 
the Association and representatives of the City.  The purpose of the Committee is to 
facilitate improved Association-Management relationships by providing a forum to 
discuss concerns and problems and to provide resolution or recommendations to 
potential issues or concerns. 

A.  The Committee shall meet a minimum of 6 times per MOA year (Bi-Monthly) or 
at other mutually scheduled times. 

B.  The chair of the committee shall be rotated between the members. The
members shall, in advance of a meeting, provide the meeting’s chair with 
proposed agenda items, and the chair shall provide the members with the
meeting agenda in advance of the meeting. 

APP370



9

C.  Representatives of the Association on the committee who are employees shall 
not lose pay or benefits for meetings mutually scheduled during their duty time. 

ARTICLE 3:  COMPENSATION

The following sections are detailed in various documents including the pay ordinance 
and/or administrative regulations.
  
SECTION 3-1: RATES OF PAY

A. The total negotiated compensation for the contract year 2012-13 will be a 
1.6% restoration of the 3.2% economic concessions that were negotiated in
2010 – 2012.  The restorations will be effective July 9, 2012 and allocated as 
follows:

First, the combined increases in health, dental and life insurance result in a 
charge to the unit of .1% in total compensation. This amount continues the 
$150 monthly allowance for Post Employment Health Plan accounts (PEHP) 
for all qualifying employees eligible to retire after August 1, 2022. (The date 
of an individual’s retirement eligibility was determined on August 1, 2007).

Second, the number of furlough days unit members have agreed through 
the Meet and Discuss process to take is reduced from three (3) to one (1) 8-
hour unpaid furlough day (total of 8 hours).

Third, 50% of the vacation sell-back benefit is restored.

Fourth, the employer’s contribution to the 401(A) defined contribution plan 
is reduced by 0.84%.

Fifth, the 1% wage concession is restored.

All other 2010 – 2012 concessions remain in effect through the first year of 
this agreement including one furlough day, a total .94% reduction in the 
deferred compensation benefit, and the suspension of 50% of the annual 
vacation sell-back benefit.

B. For the contract year 2013-2014, the remaining balance, or a portion of the 
remaining balance, of the 2010-2012 economic concessions may be 
restored under the conditions outlined in attachment B.  In addition, 
attachment B outlines revenue triggers that could result in compensation 
increases above full restoration of the 2010 – 2012 concessions.
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C. It is understood that for implementation purposes, the practice of rounding off 
fractional cents shall be done in accordance with universally accepted 
mathematical and accounting principles.

SECTION 3-2: LONGEVITY-PERFORMANCE PAY
In recognition of continuous service and overall performance, the City agrees to 
implement the following Longevity-Performance pay formula for Unit 7 employees as 
outlined in AR 2.19:  

A. Pay Benefit:

In July of each calendar year (paid the second pay period in the month of July of 
each calendar year), and November of each calendar year (paid the first pay period 
in the month of December of each calendar year), unit members who have 
completed at least seven years of continuous full-time service and who meet the 
additional qualifications of this section shall qualify for a semi-annual payment of one
hundred dollars ($100) for each full year of continuous full-time service in excess of five 
(5) years, up to a semi-annual maximum of one thousand four hundred dollars ($1,400) 
and an annual maximum of two thousand eight hundred dollars ($2,800), at the
completion of nineteen years (19) years. 

In July of each calendar year (paid the second pay period in the month of July of 
each calendar year), and November of each calendar year (paid the first pay period 
in the month of December of each calendar year),unit members who have completed 
twenty (20) years or more of continuous full time service shall qualify for one hundred 
twenty dollars ($120) for each full year of continuous full-time service in excess of five 
(5) years, up to a semi-annual maximum of three thousand dollars ($3,000) and an 
annual maximum of six thousand dollars ($6,000) at thirty years. 

B. Qualifications:

The Performance Based-Longevity Program is described in AR 2.19, including the 
qualifications and payment schedule.  An employee must have completed at least one 
(1) year of continuous full-time service at the top step in their pay range.  Qualifications 
for longevity pay are made in the base class and will not be affected by movement into 
or out of assignment positions.  Longevity will not be affected by movements to 
positions within the same pay range.

When a position is reclassified to a higher classification, or when a classification is 
assigned to a higher pay range, incumbents who are receiving longevity pay shall be 
moved to that step of the new range which corresponds the closest to their combined 
base pay and previous longevity amount (incumbent’s last semi-annual payment times 
two), and which does not result in a decrease from that combined amount. The 
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placement in the new range will be limited to the maximum step in the range.  If the 
reclassification or pay range change only results in a maximum possible one-range 
increase, and the incumbent is receiving longevity pay, he/she will be moved to the top 
step and continue to be eligible for longevity pay.

An employee must have completed seven (7) years of continuous full-time service.

An employee must have achieved the overall “Met” performance rating on their latest 
scheduled performance evaluation on file in the Human Resources Department. For 
those employees who are otherwise eligible for longevity that receive an overall “Not 
Met” evaluation, will receive another evaluation typically within ninety (90) days to one 
hundred twenty (120) days, and if that evaluation is an overall “Met”, they will be eligible 
to receive the next scheduled longevity payment. An employee who receives an overall 
“Not Met” may appeal the evaluation up to the department head.

An employee must be on full time active status.  Employees on industrial leave shall 
qualify for this payment for only the first year of the industrial leave.  However, the entire 
period of industrial leave shall qualify as continuous service when the employee returns 
to active employment.

C. Terms of Payment:

Payments will be made within thirty (30) days of the qualifying date.

Employees who separate from City employment after the qualifying date, but prior to 
the payment day, shall receive the payment in their termination check.

The longevity payment will be included in the regular paycheck instead of being paid in 
a separate warrant.

SECTION 3-3: OVERTIME (HOURLY EMPLOYEES)
The City’s overtime policy is governed by and compliant with the Fair Labor Standard 
Act. 

Overtime does not apply to Unit 7 employees that are salaried (exempt). AR 2.21 
describes the overtime policy.

Overtime is defined as time assigned and worked in excess of forty (40) hours in a 
seven (7) day work week. Paid sick leave shall not be considered as time worked 
for the purpose of calculating overtime for the regularly scheduled workweek.  

The employee’s appropriate leave bank will be charged only for the difference 
between the scheduled daily work shift and the hours actually worked that day. 
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Hourly (non-exempt) employees required to work over forty (40) hours per work week 
shall be paid by City payroll warrant at the rate of one and one-half times the regular 
rate of pay. With department head approval, employees may request to be paid by 
compensatory time off at one and one-half times the regular rate up to the maximum 
accumulation hours of compensatory time. Authorized overtime hours worked in 
excess of the maximum accumulation hours shall be paid in cash.  

Department heads shall make the final decision on the method of payment, subject to 
the budgetary limitations and staffing needs. Such decisions must be made prior to the 
end of the work period in which the overtime was worked.

SECTION 3-4: COMPENSATORY TIME (HOURLY EMPLOYEES) 
Maximum accumulation of compensatory time shall be 190 hours.

Compensatory time shall not be allowed to accumulate past the specified maximum. 
All overtime worked shall be compensated with cash payment when an employee has 
the maximum compensatory time on the record.

A Unit 7 employee may be paid for accumulated compensatory time credits. 

Employees who are promoted into a salaried (exempt) class shall not be allowed to 
accumulate any additional compensatory time from the date of such promotion and may
not carry over any previously accumulated compensatory time after the end of the 
calendar year in which they are promoted. In accordance with AR 2.21, they must 
either request to be paid for compensatory time remaining in their compensatory leave 
banks or use this time by the end of the current calendar year. If cash payment is 
approved for any of this accumulated compensatory time, it shall be paid at the hourly 
rate the employee was receiving just prior to promotion.

Any compensatory time remaining after the end of the current calendar year may be 
converted to vacation. If the employee's vacation leave bank is at the maximum 
allowable amount, time will be converted to sick leave.

SECTION 3-5: CALL OUT PAY (HOURLY EMPLOYEES) 
In accordance with AR 2.21, an eligible employee who is called out for work after going 
home from a shift, or who is called out for overtime work while on standby pay, shall be 
compensated with or receive call-out pay according to the following:

Three hours of pay at overtime rates plus 45 minutes of travel time.

Overtime for call-out shall begin when employees report to work and shall terminate 
after being relieved from duty. Where applicable, the travel time shall be included in the
minimum guarantee and shall be paid only if the total work and allowed travel time 
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exceed the minimum. Travel time shall not apply when the employee is working on 
overtime which was planned in advance. An employee requested to report early, 
before the normal starting time of the shift, shall not be eligible for travel time, but would 
qualify for overtime for the extra hours (if beyond 40 hours/week).

Provisions of this section shall be interpreted in a manner which complies with the Fair 
Labor Standards Act.

SECTION 3-6: OUT OF CLASS PAY
A Unit 7 employee who is temporarily required to serve in a regular authorized position 
in a higher classification shall be compensated at a higher rate of pay in accordance
with AR 2.20.  

A. To be eligible for the additional compensation, the Unit 7 employee must first 
accumulate ten (10) regular working shifts of assignment in the higher class 
within any twenty-four (24) month period; satisfactory performance during a 
previous appointment to the higher class will be credited to the qualifying period.  
The days of out-of-class assignment need not necessarily be consecutive.  Once 
this qualification is satisfied, no additional re-qualification will be required.  The 
Unit 7 employee must be specifically designated in writing to perform out-of-class 
duties.

B. Temporary assignments out-of-class shall be recorded only in full shift units.  A 
unit employee working out-of-class for six (6) hours or more in a given shift shall 
be credited with working out-of-class for the entire shift.  No out-of-class credit 
shall be given for out-of-class work of less than the minimum (6) hours in any
given shift.

SECTION 3-7: SICK LEAVE CONVERSION AT RETIREMENT  
A Unit 7 employee who has accumulated a minimum of seven hundred and fifty (750) 
qualifying hours or more of accrued and unused sick leave at the time of retirement 
shall be eligible for payment of an amount of compensation equal to twenty five (25%) 
of their base hourly rate for all hours in excess of two hundred and fifty (250) hours, in 
accordance with AR 2.441.  

SECTION 3-8: NIGHT SHIFT DIFFERENTIAL 
In accordance with AR 2.21, Hourly (non-exempt) Unit 7 employees shall receive one
dollar thirty cents ($1.30) per hour in addition to their hourly rate of pay when their 
regular work schedule includes a night shift which ends at or after 9:00 p.m. (2nd shift) 
or works hours between midnight and 3:00 a.m. (3rd shift).  
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Salaried (exempt) Supervisory/Professional employees shall receive a night shift 
differential premium of fifty-two dollars ($52) per week when their regular work schedule 
includes a minimum of three (3) scheduled night shifts a week.   
  
Regular work schedule: set in advance of the scheduled work week and is expected to 
last at least two (2) pay periods. Any changes in work schedules lasting less than 2 pay 
periods will not qualify for the shift differential.

Employees shall receive night shift pay differential only for hours scheduled and 
worked, and not while on paid leave time.  

SECTION 3-9: WEEKEND SHIFT DIFFERENTIAL 
In accordance with AR 2.21, hourly (non-exempt) unit 7 employees shall receive sixty
cents ($0.60) per hour in addition to the base hourly rate of pay and any other shift 
differential or any other evening or night shift differential they may be receiving for a
regular work schedule which includes a weekend shift.  

Salaried (exempt) unit 7 employees shall receive four dollars and eighty cents ($4.80) 
per shift in addition to the base hourly rate of pay and any other evening or night shift 
differential they may be receiving for working a regularly scheduled weekend shift.

Regular work schedule: set in advance of the scheduled work week and is expected to 
last at least two (2) pay periods.  Any changes in work schedules lasting less than 2 pay 
periods will not qualify for the shift differential.

A designated weekend shift is defined as any shift that starts on or after 2:00 p.m (noon
for ten (10) hour shifts), on Friday, and continuing through any shift that starts on or 
before, but not after 11:59 p.m., on Sunday.  Employees shall receive weekend shift 
pay differential only for hours scheduled and worked, and not while on paid leave.

A unit member who is called out and works between 2:00 p.m., on Friday and 11:59 
p.m., on Sunday, will be paid weekend shift differential for all hours worked at the rate 
specified in this article. If a unit member was called out while on stand-by status, he will 
not receive weekend shift differential. Weekend shift differential does not apply to 
employees working a part-time shift.

SECTION 3-10: STAND-BY PAY (HOURLY EMPLOYEES)
In accordance with AR 2.21, when an hourly (non-exempt) Unit 7 employee is required 
to be available for immediate emergency call-back at times when the employee is not 
otherwise on duty, the employee shall be compensated for such stand-by hours that
they remained available at three dollars and twenty-five cents ($3.25) per hour. 

Salaried (exempt) employees shall not be eligible for stand-by pay.
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SECTION 3-11: SHOW-UP TIME (HOURLY EMPLOYEES)
This benefit, provided by the City, remains within the authority and discretion of the City 
Manager.

In accordance with AR 2.23; except in emergencies, an hourly employee who is 
scheduled to report for work, has not been notified to the contrary, and presents himself 
for work as scheduled, shall be paid for at least four (4) hours at the hourly or
applicable rate of pay.  If work on the employee's regular job is not available for reasons 
beyond their control, the City may, at the City's discretion, assign the employee 
substitute work.

Hourly (non-exempt) employees who start work and are later compelled to stop 
because of inclement weather or other conditions beyond their control shall be paid for 
the hours they work, but they shall be paid for not less than four (4) hours at the straight 
time rate. Employees may request the use of accumulated compensatory or vacation
leave time to cover the balance of their regular scheduled work shift.

SECTION 3-12: JURY AND WITNESS DUTY PAY
This benefit, provided by the City, remains within the authority and discretion of the City 
Manager.

In accordance with AR 2.24; an employee that is called to serve as a juror or witness in 
any court action shall be allowed a paid leave of absence for the time actually required 
for such service and may retain jury or witness pay.  Authorization for such leave shall 
be granted by the employee’s department or division head upon examination of the 
subpoena or summons calling the employee to service. Paid witness leave shall not be 
allowed when the employee appears as an expert witness for a fee, if such appearance 
is not as a result of official duties with the City. Paid witness leave shall not be allowed 
when the employee is the defendant, plaintiff or voluntary character witness in a court 
action.

Employees subpoenaed to appear as a witness in court as a result of their official 
duties or their status as a City employee shall return all fees tendered for such service 
to the City of Phoenix through their department or division head.

Subject to operational and scheduling needs, Unit 7 employees whose regular work 
shift is worked after 5 p.m. and prior to 8 a.m. may be allowed by management to be 
assigned to the day shift during the period of jury duty service.  
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SECTION 3-13: 401(A) DEFINED CONTRIBUTION PLAN AND 457 DEFERRED 
COMPENSATION 
The City will contribute a percentage of the employee’s base annual salary to the City 
sponsored 401 (a) Defined Contribution Plan as follows:

6.10% effective July 1, 2009. 

This Defined Contribution Plan benefit was reduced by .1% to 6.0% in the 2010 – 
2012 concession agreement. Effective July 9, 2012, this Defined Contribution Plan
benefit is reduced by an additional .84% to 5.16%. This .94% concession remains 
in effect through the first year of the 2012 – 2014 agreement and will be restored 
in the second year of the agreement if the conditions in attachment B are met for 
a full or partial second year restoration.

The administration of this benefit is consistent with DCP Board directives and relevant 
IRS code.

If contributions from all other sources exceed the annual federal maximum allowed for a 
defined contribution plan in a given calendar year, the excess City contributions for 
such an employee will automatically be contributed to the City-sponsored 457 Deferred 
Compensation Plan if the annual federal maximum allowed for a deferred 
compensation plan for a given calendar year has not yet been reached by that 
employee. If the annual federal maximum for a given calendar year is reached by an 
employee in both of these plans prior to the end of a given calendar year, those excess 
City contributions will be converted to taxable wages for the remainder of that calendar 
year.

SECTION 3-14: VACATION SELL BACK 
Unit seven (7) employees may be paid twice per year up to a maximum of 80 hours of 
accumulated vacation time each year, to be paid on the last paycheck of May or
November, contingent upon their using a minimum of 80 hours of vacation/
compensation time during the same calendar year. Hours can be paid either 40 each 
in May and November or 80 in November.  Employees must use 40 hours of 
vacation in order to be eligible for the May payment.

For the 2012-2014 Agreement, Unit seven (7) employees may be paid once per 
year up to a maximum of 40 hours of accumulated vacation time each year, to be 
paid on the last paycheck of November, contingent upon their using a minimum
of 40 hours of vacation/compensation time during the same calendar year. This 
represents a 50% restoration of the vacation sell-back benefit.  This benefit will 
remain partially suspended, unless the conditions are met for a full or partial 
restoration in the 2nd year of the agreement.  
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ARTICLE 4: WORK SCHEDULES

SECTION 4-1: HOURS OF WORK
This benefit, provided by the City, remains within the authority and discretion of the City 
Manager.

A. This Article is intended to define the normal hours of work and to provide the 
basis for calculation and payment of overtime pursuant to Section 3-3.

B. The work week for regular full-time Unit 7 employees shall consist of five (5) 
consecutive work days in a seven (7) day pre-established work period, except in 
those operations utilizing an alternative work schedule.

C. Departments may develop variable working hour plans, in accordance with AR 
2.14, which provide the greatest service to the public and best meet 
departmental operating requirements. 

D. The City will endeavor to provide advance notice to employees when changes to 
permanent work schedules are made.

SECTION 4-2: REST & LUNCH PERIODS
This benefit, provided by the City, remains within the authority and discretion of the City 
Manager.

A. In accordance with AR 2.14, two (2) paid non-work periods of fifteen (15) 
minutes during the above scheduled work shifts shall be permitted, whenever 
operationally feasible, to promote the health, safety and efficiency of employees 
on the job.

B. Employees shall be allowed to cease work for a lunch period to be specified by 
department heads and shall not be paid for that time.  The lunch period will 
ordinarily last for 30 minutes or one hour.  Activities of hourly employees during 
non-work lunch periods shall not be subject to any unreasonable restrictions.

ARTICLE 5:  BENEFITS

SECTION 5-1: HEALTH INSURANCE
A. The City and Association agree to maintain the current 80/20 split for health 

insurance for both single and family coverage.  If there is a rate increase or 
decrease, the City shall pay 80% of the new monthly contribution and the 
employee will pay 20%.
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B. The City agrees to the continuation of a Health Care Task Force for the purpose 
of studying existing plans and to explore alternative plans.  The Committee shall 
include representatives from the City and various employee groups including one
ASPTEA representative.

C. See Section 5-10C for MERP information.

D. In accordance with AR 2.451, in the event of a “Line of Duty” or Commuting 
death, the City will pay 100% of the Family Medical premium for the surviving 
spouse, domestic partner, and/or children.

SECTION 5-2: DENTAL INSURANCE
The City shall pay the full the premium costs for single coverage. The City shall pay 
seventy-five percent (75%) of the premium costs for family coverage for a City dental 
plan.

SECTION 5-3: LIFE INSURANCE
A. In accordance with AR 2.43, the City will provide at no cost to Unit 7 employees 

on-the-job and off-the-job life and dismemberment insurance with a face value 
equivalent to the employee's base annual salary rounded up to the next one 
thousand dollars ($1,000) or twenty-five thousand dollars ($25,000), whichever is 
greater; in addition, the City will also provide death-in-the-line-of-duty insurance 
with a face value of seventy-five thousand dollars ($75,000).

B. The City will provide to each Unit 7 employee an additional $200,000 death 
benefit covering the Unit 7 employee’s commute to and from their City work 
location. (Commuter Policy) This policy will cover the Unit 7 employee's 
commute for up to two hours before their shift begins, and two hours after their 
shift concludes.

C. In accordance with AR 2.45, the designated beneficiary of a Unit 7 employee will 
be paid for all accumulated sick leave hours that remain on the City's official file 
at the time of a line-of-duty death of the Unit 7 employee and payment will be 
based upon the Unit 7 employee's base hourly rate of pay at the time of death.  
The beneficiary shall be that person designated on the Employee Declaration of 
Beneficiary card for the City of Phoenix Group Life Insurance Program on file in 
the City Human Resources Department. 

SECTION 5-4: LONG TERM DISABILITY INSURANCE
In accordance with AR 2.323, the City will offer a long-term disability benefit for all
regular full-time unit employees. Employees who have been continuously employed 
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and working on a full-time basis for twelve consecutive months are eligible for 
long term disability coverage.  The benefit will provide up to sixty-six and two-thirds 
percent of the employee’s basic monthly salary at the time disability occurs and 
continuing until age seventy-five (75) for employees who have been employed full-
time for 36 months and one day. Employees who have been employed full-time 
with the City of Phoenix for 36 months or less, will be eligible to receive a long 
term disability benefit for no more than thirty (30) months.

The administration of this benefit and eligibility determination remains within the 
authority and discretion of the City Manager.

SECTION 5-5: HOLIDAYS
A. The City agrees to incorporate into the Agreement the benefits provided under 
 AR 2.11, as amended, to indicate the following holidays.

Employees, except those on hourly paid status, shall, when possible without 
disrupting the various municipal services, be allowed the paid holidays listed 
below:

New Year's Day    January 1
Martin Luther King's Birthday  Third Monday in January
President's Day    Third Monday in February
Cesar Chavez Birthday   March 31
Memorial Day     Last Monday in May
Independence Day    July 4
Labor Day     First Monday in September
Veteran's Day    November 11
Thanksgiving Day    Fourth Thursday in November
Friday after Thanksgiving Day
Christmas Eve    Four (4) hours*
Christmas Day    December 25
Personal Leave Days    3 days/24 hours (see section 5-9J) 

* THE CHRISTMAS EVE HOLIDAY IS GRANTED ONLY WHEN 
DECEMBER 24TH FALLS ON THE EMPLOYEES REGULARLY 
SCHEDULED WORK DAY.

B. When a holiday listed above falls on Sunday, it shall be observed on the 
following Monday, and when a holiday herein falls on a Saturday, it shall be 
observed on the preceding Friday, except that the Library Department may 
observe such holidays on Saturday.  In the case of continuous or seven day 
operations, holidays shall be observed only on the calendar days on which they 
actually fall.
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C. Hourly (non-exempt) employees shall receive additional compensation at one 
and one-half times the regular rate of pay for each hour worked on a holiday, to 
a limit of eight hours worked, in addition to their regular pay for eight hours. 

An hourly employee working in a continuous operation whose regularly 
scheduled day off falls on a holiday and who volunteers to work a regular 
shift shall be compensated eight hours for the holiday, plus time and a half 
for each hour worked. An hourly employee working in a continuous operation 
whose regularly scheduled day off falls on a holiday and they are called in to 
work or scheduled to work a mandatory regular shift, they shall be compensated 
eight hours for the holiday, plus time and a half for each hour worked, plus 
compensatory time for each hour worked to a maximum of eight hours.

D.  Salaried (exempt) employees shall receive no cash payment, or compensatory 
credit when required to work on a holiday.  Employees will be given a substitute 
holiday when directed to work a full shift on a holiday. Substitute holidays must 
be taken in full shifts.

SECTION 5-6: UNIFORM ALLOWANCE
A. The City will provide uniforms for Unit 7 employees in designated departments 

identified in AR 2.71 and to Unit 7 employees who are currently being issued City 
uniforms at no cost as of the date of this Agreement.  

B. Unit 7 employees of the Fire Department who are directed by the Fire Chief to 
maintain a prescribed uniform shall be entitled to an annual allowance of six 
hundred twenty-five dollars ($625) to seven hundred twenty five dollars ($725) 
depending on assignment in accordance with A.R. 2.261.

C. Full-time Municipal Security Guards designated as Unit 7/Supervisory and 
Professional, shall receive an annual uniform allowance of seven hundred 
twenty-five dollars ($725) in accordance with A.R. 2.261. 

D. Payment of the annual uniform allowance will be made on or about August 1 and 
shall be for the period of July through June.

E. New Unit 7 employees will receive the initial uniform allowance equal to one-
twelfth of the annual allowance for each month, starting with the first month in 
which they are directed to wear and maintain a uniform to the end of the fiscal 
year. This payment will be made in a lump sum within sixty days of the date the 
employee is directed to maintain the uniform.

F. Employees who leave City employment shall repay to the City the uniform 
allowance equal to one-twelfth of the annual allowance per month for each 
month remaining in the fiscal year after the last day of the month in which the 
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separation occurs. Provided, however, that the employee who retires during the 
period from the end of February through the end of the fiscal year will not be
required to repay the uniform allowance.

G. An employee who has been on extended leave (paid or unpaid) of two months or 
longer shall have the next annual uniform allowance reduced by one-twelfth of 
the annual allowance for each month of extended leave.

SECTION 5-7: EDUCATIONAL REIMBURSEMENT
A. Tuition Reimbursement 

This benefit, provided by the City (Section 5-7A Tuition Reimbursement), remains within 
the authority and discretion of the City Manager.

In accordance with AR 2.51, the maximum amount reimbursable for tuition in a fiscal 
year is $6,500. For the 2012 – 2014 MOA, an employee may submit tuition 
expenses incurred in the first fiscal year in the second fiscal year to a maximum 
total reimbursed during the MOA of $13,000.

B. Seminars, Workshops and Professional Memberships

Employees may use $1,000 of their educational reimbursement benefit for department-
approved, job-related professional memberships, or to attend job-related 
seminars/workshops in accordance with A.R. 2.51.

1. Employees may use $175 of their tuition reimbursement benefit for required 
books, media and lab fees.

2. With Human Resources Department approval, payment can be made directly 
to a vendor for a seminar/workshop registration, airfare, and/or professional 
membership, if the total cost is $100 or more.

SECTION 5-8: MILEAGE AND TRANSPORTATION RELATED BENEFITS
A. All regular full-time and part-time Unit 7 employees will receive, upon request, a 

City issued bus pass (100% subsidy) at no cost to the employee.

B. Employees required and authorized to use their private vehicle on City business 
and who have provided proof of appropriate insurance as required by City 
regulations shall be compensated at the federal Internal Revenue Service
regulated rate per mile or as determined by the City Manager pursuant to A.R. 
6.21.  
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C. Cab vouchers will be provided under the Emergency Ride Home Program for 
employees who ride the bus, carpool, vanpool, bike, or walk to and from work at 
least one day a week.

SECTION 5-9: LEAVES OF ABSENCE
General Requirements

These benefits, provided by the City, remain within the authority and discretion of the 
City Manager.

The City’s leave policies and benefits are outlined in detail in AR 2.30 and Personnel 
Rule 15.  Employees should refer to these documents for additional information.

Employees must attend work on a regular basis.  Attending work is an essential 
function of every job.  An acceptable record of no more than six unscheduled absences 
in any twelve-month period will meet City attendance standards. Employees are 
responsible for managing their leave time (sick and vacation leave banks) appropriately 
and for communicating with their supervisors about absences. 
  
Salaried employees exempt from the Fair Labor Standards Act (FLSA), are not eligible 
for overtime compensation, and generally do not incur deductions from their 
compensation for absences from work of less than one full work day unless the 
absence is covered by the Family Medical Leave Act. If a salaried employee is absent
for less than half of the work day, leave balances are not reduced.  If the employee is 
absent for one half of the work shift or more, a full day of leave is deducted from the 
employee’s leave bank.  As with all absences, supervisory approval is required in 
advance whether or not leave banks are reduced.

All leaves of absence for personal illness of the employee; for the birth, adoption, or 
foster placement of a child; or for the care of a spouse, child, or parent of the employee 
when those family members have a serious health condition shall be integrated with the 
leave requirements of the Family and Medical Leave Act of 1993. 

A. Vacation Leave 

In accordance with Personnel Rule 15, vacation accrual, carryover, and separation 
payout shall be governed by the following table:

YEARS MONTHLY    MAXIMUM  
SERVED ACCRUAL   CARRYOVER  PAYOUT

0-5  8 hrs/1day   192 hrs/24 days  240 hrs/30 days
6-10  10 hrs/1.25 days 240 hrs/30 days  300 hrs/37.5 days
11-15  11 hrs/1.375days 264 hrs/33days  330 hrs/41.25 days
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16-20  13 hrs/1.625 days  312 hrs/39* days  390 hrs/48.75 days
21+  15 hrs/1.875days  360 hrs/45 days  450 hrs/56.25 days

** In the table above, hourly (non-exempt) employee time is reflected by hours.  
Salaried (exempt) employee time is reflected by days. 

Unit 7 employees may contribute accrued vacation and compensatory time to other 
employees in accordance with City policy governing contributions of leave for serious 
illness or injury of employee or their immediate family member. 

B. Bereavement Leave 

In accordance with Personnel Rule 15g, a full-time employee may be allowed paid 
leave time for the purpose of attending to family needs that arise in connection with the 
death of a member of the employee's immediate family.  Refer to Personnel Rule 15g 
for the definition of “immediate family”.

The duration of the paid bereavement leave shall not exceed three working days. 
Additional air travel time shall be allowed when the burial occurs out of state and the 
employee travels to that location.

C. Family Leave

Dependent Care – Unit 7 Employees shall be allowed to use vacation or compensatory 
time for up to five dependent care incidents per calendar year, not to exceed a total of 
40 hours within that calendar year, without this leave being considered a negative factor 
when evaluating attendance and job performance.

Unit 7 Employees may use up to one shift (8 to 10 hours) of accumulated and 
authorized sick leave for home care of an immediate family member due to non-
emergency illness or injury (BO).

Emergency Family Care - Unit 7 Employees may use up to one shift (8 to 10 hours) of 
accumulated and authorized sick leave for the employee to make arrangements for the 
care of an immediate family member who experiences a sudden illness or accident,
which is non-life threatening, if that person is dependent on the employee for care (BN).

An employee may use up to five days or 40 hours of sick leave per incident for the life 
threatening illness or injury (BN) of an immediate family member.   

Members of the immediate family are defined as: mother, father, spouse, child, 
stepchild, brother, or sister of the employee, or qualified / registered domestic partner. 
A relative, who, because of family circumstances has been a parent substitute to the 
employee, may be considered a substitute for mother or father in this definition. 
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Employees shall be limited to a maximum of seven incidents per calendar year of the 
combination of (EXCLUDING FMLA):

Dependent care absences (vacation or comp time)

Family emergency absences (BN – sick leave)

Absences for the home care or medical treatment of an immediate family 
member (BO – sick leave) 

For all of the above mentioned leaves, (sick leave, vacation, and compensatory leave) 
the employee will not have these leaves be considered a negative factor, when 
evaluating the job performance of an employee involved in a leave-management 
program, up to a maximum total of seven (7) incidents per calendar year.  An incident is 
defined as an absence from work regardless of the length of time.

D. Jury Duty Leave

In accordance with AR 2.24, an employee that is called to serve as a juror or witness in 
any court action shall be allowed a paid leave of absence for the time actually required 
for such service and may retain jury or witness pay.  Authorization for such leave shall 
be granted by the employee’s department or division head upon examination of the 
subpoena or summons calling the employee to service.  Paid witness leave shall not be 
allowed when the employee appears as an expert witness for a fee, if such appearance 
is not as a result of official duties with the City.  Paid witness leave shall not be allowed 
when the employee is the defendant, plaintiff or voluntary character witness in a court 
action.

E. Military Leave 

In accordance with The Uniformed Services Employment and Reemployment Rights 
Act of 1994 (USERRA) and the Arizona Revised Statutes (ARS 26-168) an employee 
with competent written military orders shall be granted paid leave up to a maximum of 
30 scheduled work days (equivalent to 240 hours) in any 24 consecutive months. All 
employees shall be placed on a five (5) consecutive eight (8) hour work days during the 
period of military leave, paid or unpaid to ensure equality of treatment city-wide.

The employee returning from military leave shall be reinstated to his position upon his 
request and presentation of his military termination papers to the Human Resources 
Director if he is physically fit to perform the duties of his former position. If his former 
position is no longer in existence, he shall be entitled to such employment or 
reinstatement rights as his seniority and performance rating entitle him. He shall be 
allowed ninety days to report to his department head for duty after the date of his 
discharge or proper release from the Armed Services. 
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Employees on military leave of absence may be awarded a merit increase, provided 
they have completed probation and had a record of meeting job performance standards 
prior to their military leave of absence. Additional benefits and requirements are as 
identified under AR 2.39.

F. Sick Leave 

In accordance with Personnel Rule 15 and A.R. 2.30, sick leave shall be allowed when 
an employee is too ill or injured to be able to work safely.  Minor ailments, which would 
not affect the safety of persons or property or endanger the health of other persons 
while performing job duties, do not qualify an employee for sick leave.  

Every full-time hourly employee who works a schedule at full-time, fifty-two weeks of the 
year shall accrue sick leave credits at the rate of ten hours for each month of paid 
service. Salaried employees shall accrue sick leave credits at the rate of a day and one-
quarter for each month of paid service. Sick leave credits shall accrue without 
limitation. 

G. Voting Time Off 

In accordance with AR 2.16, employees who are registered voters may be allowed time 
off to vote in city and state elections. This does not apply to elections that are limited to 
bond issues, referenda, or similar issues. The maximum paid time off allowed will be 
the time necessary to provide three consecutive free hours between the opening of the 
polls and the start of work, or the end of work and the closing of the polls.  Employees 
must request permission for the time off from their supervisor at least three days prior to 
the day of the election. 

H. Family Medical Leave

The Family and Medical Leave Act (FMLA) enacted 1993, entitles employees up to 12 
weeks of leave per calendar year for specific family and medical reasons provided they 
have met the eligibility requirements. The City's obligations under FMLA are subject to 
specific federal regulations. Employees are encouraged to seek guidance from their 
department Human Resources Officer, the Human Resources Department, or their 
supervisor.  In addition they can read about the City’s policy in A.R. 2.143.

The City and Association have discussed and agreed upon the following items within 
this section: 

I. Educational Leave 

All Unit 7 employees shall be entitled to receive 2 days or 16 hours of annual 
educational leave.  This time will be added to the employee’s vacation accrual at the 
beginning of the first pay period in July.  For record keeping purposes, this time will be 
subject to the restrictions and authorization requirements of the vacation rules.
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J. Personal Leave 

Employees designated as hourly (non-exempt) Supervisory/Professional shall have a 
total of 24 hours of Personal Leave each calendar year. Employees designated as 
salaried (exempt) Supervisory/Professional, shall have a total of three (3) Personal 
Leave days each calendar year. 

This leave time is converted to vacation leave banks. This time does not alter the 
maximum carryover of vacation hours outlined in AR 2.18. 

An employee's personal leave days may be taken on any day of the employee's 
choosing after completion of six (6) months' service, subject to operational and 
scheduling factors.

SECTION 5-10: RETIREMENT PROGRAM
A. Retirement benefits are governed by the provision of the Phoenix City Charter as 

approved by the voters and are not subject to the provisions of this Agreement. 
The Phoenix City Charter provisions should be reviewed for the specific 
retirement benefits provided to City employees.  

Pension Benefits for Unit 7 Employees shall be those benefits defined in City of 
Phoenix Charter that are applicable to full time General City employees. For City 
retirement, employee contributes 5% of total wages, while City's contribution is 
based on actuarial need. To qualify: age 60 with 10 or more years of service; age 
62 with 5 or more years of service; combined age and credited service equals 80 
("rule of 80"); or if totally and permanently disabled after 10 years of service (no 
minimum service requirement if duty-related). Employees may purchase service 
credits in other public retirement systems to be used towards City of Phoenix 
retirement. (Eligible public retirement systems include U.S. federal, state, county, 
city; and U.S. governmental agencies, instrumentalities, and possessions). 

The pension is calculated on highest 3 consecutive years of the last 10 years 
salary, and total time of service. The benefit increment is 2% for each year up to 
32 ½ years of credited service and for all unused sick leave. The benefit 
increase for credited service in excess of 32 ½ years is at a lesser rate of 1% 
each year between 32 ½ and 35 ½ and ½ % each year thereafter. 

B. Credited service for unused sick leave will exclude any sick leave hours 
compensated through the Sick Leave Payout Program, A.R. 2.441.

C. The City shall provide the Basic Medical Reimbursement Plan (MERP) benefits 
to MERP eligible Unit retirees and to those employees who are hired before 
August 1, 2007 and are eligible to retire no later than August 1, 2022 (the date of 
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an individual’s retirement eligibility was determined on August 1, 2007), at no
less than $202.00 (two hundred and two dollars) per month.   

Employees hired on or after August 1, 2007, regardless of years of service, may 
qualify for a Post Employment Health Plan (PEHP) account.

An additional MERP supplement of $100 will be paid to unit employees who 
retire on or after July 1, 2007 and are within 15 years of becoming retirement
eligible as of August 1, 2007 and who choose the City’s family coverage. This 
additional MERP amount will be paid until there is a reduction in premium as the 
result of Medicare eligibility for the retiree or any covered family member.

  
Any unit employee who retires on or after July 1, 2009, and is eligible to receive 
MERP, as determined on August 1, 2007, will receive this additional MERP 
amount for either family or single coverage until there is a reduction in premium 
as the result of Medicare eligibility for the retiree or any covered family member. 
Changes from family to single coverage for retirees who retired prior to July 1, 
2009 are not eligible for the additional $100 MERP supplement. The additional 
MERP supplement is a credit applied directly to the retiree’s premium deduction.

SECTION 5-11: MISCELLANEOUS BENEFITS
These benefits, provided by the City, remain within the authority and discretion of the 
City Manager.

Unit 7 employees are eligible for other benefits such as but not limited to: counseling, 
career consultation, job information, mortgage assistance, service awards, and 
employee suggestion program.  More information regarding these benefits can be 
found in the City of Phoenix Pay Plan, Benefits Reference Guide, or online in the 
Employment Section of the city’s web site, Phoenix at your Fingertips. 

Additional policy information can be accessed through the intranet, on the Inside 
Phoenix page, Employment/ Supervisor Services / Personnel Policy Reference List.
  

SECTION 5-12: CDL RENEWAL
Employees will be allowed City time to renew their CDL license and or related 
endorsements and will be reimbursed for such renewal fees which will include the 
HAZMAT background screening fee.
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ARTICLE 6:  MISCELLANEOUS

SECTION 6-1: SAVING CLAUSE
If any Article or Section of this Agreement should be held invalid by operation of law or 
by final judgment of any tribunal of competent jurisdiction, or if compliance with or 
enforcement of any Article or Section should be restrained by such tribunal, the 
remainder of this Agreement shall not be affected thereby; and upon issuance of such 
final decree, the parties, upon request of either of them, shall meet and discuss and 
endeavor to agree on a substitution provision or that such a substitute provision is not 
indicated.

It is recognized by the parties that this agreement shall be administered in compliance 
with appropriate provisions of the Fair Labor Standards Act as may be amended.

SECTION 6-2: COPIES OF AGREEMENT
Within sixty (60) days of the Agreement date, the Association will arrange for printing of 
jointly approved copies. The cost of such duplication and distribution will be split 
between the Association and the City. 

SECTION 6-3: TERM AND EFFECT OF AGREEMENT
A. This Agreement shall remain in full force and effective July 1, 2012 - June 30,

2014. In compliance with the Meet and Discuss Ordinance (Phoenix City 
Code Chapter 2, Article XVII, Division 2), as may be amended, the parties 
will comply with Section 2-233 (Failure to reach agreement; procedure) and 
the City Manager will take such action as he deems is in the public interest 
prior to the expiration of this agreement.

B. Except as expressly provided in this Agreement, the City shall not be required to 
meet and discuss concerning any matter, whether covered or not covered
herein, during the term or extensions thereof.

C. If any section or provision of this Agreement violates existing Federal, State or 
City law, then such law shall supersede such provisions or section.

D. The lawful provisions of this Agreement are binding upon the parties for the term 
thereof.  The Association having had an opportunity to raise all matters in 
connection with the meet and discuss proceedings resulting in this Agreement is 
precluded from initiating any further meeting and discussing for the term thereof 
relative to matters under the control of the City Council or the City Manager.

E. This Agreement constitutes the total and entire agreements between the parties 
and no verbal statement shall supersede any of its provisions.
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ATTACHMENT A
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ATTACHMENT B: STABILITY INDICATORS

Required Stability Indicators to Achieve Concession Restoration in 2013-14
In 2013-14, the remainder of the 2010-2012 3.2% compensation concession level not 
restored in 2012-13 will be restored, if all six indicators below are met.  

1. Additional direct services are provided to the community in the 2013-14 General 
Fund (GF) Budget equal the same dollar amount, or higher, as General Fund 
direct services to the community, as recommended in the 2012-13 Trial Budget.

2. City maintains its AAA bond rating.
3. Actual 2012-13 GF revenue collections equal at least the amount in the adopted 

2012-13 GF Budget.  
a. If the City Council takes any action subsequent to the adoption of the 

2012-13 Budget that negatively affects revenue collected in 2012-13, then 
for purposes of this section, the corresponding amount of decreased 
revenue will be subtracted from the 2012-13 GF budgeted revenue.

4. No direct service reductions are necessary to close a budget shortfall for 2013-
14 GF budget.

5. No cuts to state-shared GF revenue formulas.
6. *City achieves $5 million or more in additional innovation & efficiency (I & E) cost 

savings in 2012-13.
*The matrix below will be followed if indicators 1-5 are achieved, but indicator 6 
is not fully realized:

Indicators Achieved in Addition to 
Achievement of Indicators 1-5 Restoration Level

2012-13 additional I & E cost savings is 
$4 million or more but less than $5 
million

Restoration of 8 hour furlough, 25% 
vacation sellback, and 0.88% of 
deferred compensation

2012-13 additional I & E cost savings is 
$2.5 million or more but less than $4 
million  

Restoration of 8 hours furlough and 
0.72% of deferred compensation

2012-13 additional I & E cost savings is 
$1 million or more but less than $2.5 
million

Restoration of 0.58% of deferred 
compensation
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The amount of restoration available will be reduced by the total compensation value to 
the unit of any increase in 2013-14 city health insurance premiums over 3%.

Required Stability Indicators for wage increase:
Beyond full restoration of the 2010-2012 3.2% compensation concession level, the 
achievement of the indicators below are necessary for any wage increase in 2013-14.  
The matrix below will be used to determine the level of wage increase in 2013-14:

Indicators Achieved Wage Increase

All indicators necessary to attain full 
compensation restoration are 
achieved.

Growth in actual 2012-13 GF 
revenue over the actual 2011-12 GF 
revenue is between 6.0% and 8.0%.

0.2% wage increase

All indicators above are achieved. 

2012 Community Attitude Survey 
results show Phoenix residents’ 
overall satisfaction with City 
performance does not decrease by 
a statistically significant amount as 
compared to 2010 results.

Growth in actual 2012-13 GF 
revenue over the actual 2011-12 GF 
revenue is above 8.0% and less 
than 9.0%.

One-quarter of the percentage 
increase for the 2012 annual Western 
Region Consumer Price Index1 as 
provided by the US Department of 
Labor- Bureau of Labor Statistics, up 
to a maximum 2.5% wage increase

All indicators above are achieved.

Growth in actual 2012-13 GF 
revenue over the actual 2011-12 GF 
revenue is 9.0% or above.

One-half of the percentage increase 
for the 2012 annual Western Region 
Consumer Price Index1 as provided 
by the US Department of Labor- 
Bureau of Labor Statistics, up to a 
maximum 2.5% wage increase

1The 2011 annual increase to the Western Region Consumer Price Index as 
provided by the US Department of Labor- Bureau of Labor Statistics was 2.8%.
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PREAMBLE

Whereas the well-being and morale of employees of the City are benefited by providing 
employees an opportunity to participate in the formulation of policies and practices affecting the 
wages, hours and working conditions of their employment; and  

Whereas the parties hereby acknowledge that the provisions of this Memorandum of 
Understanding (hereinafter “Memorandum”) are not intended to abrogate the authority and 
responsibility of City government provided for under the statutes of the State of Arizona or the 
charter or ordinances of the City except as expressly and lawfully modified herein; and  

Whereas the parties agree that the Phoenix Employment Relations Board (PERB) unit 
certification reflects that there exists a clear and identifiable community of interest among 
employees covered by this Memorandum; and  

Whereas the parties, through their designated representatives, met and conferred in good faith 
pursuant to the Meet and Confer Ordinance in order to reach agreement concerning wages, 
hours, and working conditions of employees in Field Unit I; and  

Whereas it is understood by the parties that any hours or fractions of hours spent outside the 
employee's work shift in pursuit of rights and benefits provided by this Memorandum, shall not 
be counted as hours or time worked for the purpose of calculating and paying overtime; 

Now therefore, the City of Phoenix, hereinafter referred to as the "City" and Laborers’ 
International Union of North America, Local 777, AFL-CIO, hereinafter referred to as the 
"Union", having reached this complete agreement concerning wages, hours and working 
conditions for the term specified, the parties submit this Memorandum to the City Council of the 
City of Phoenix with their joint recommendation that the body resolve to adopt its terms.  
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ARTICLE 1: RIGHTS

Section 1-1. Purpose 

It is the purpose of this Memorandum of Understanding (hereinafter "MOU") to continue and 
maintain harmonious relations, cooperation and understanding between the City and its 
employees; and to set forth the full and entire understanding of the parties reached as a result of 
good faith meeting and conferring regarding wages, hours, terms and conditions of employment 
of the employees covered hereby, which understanding the parties intend jointly to submit and 
recommend for approval and implementation to the Mayor and City Council.  

Section 1-1A. Recognition 

The City of Phoenix recognizes Laborers’ International Union of North America, Local 777, 
AFL-CIO, (hereinafter "Union") as the sole and exclusive meet and confer agent pursuant to the 
Meet and Confer Ordinance for all regular employees in positions as certified or hereafter 
certified by the Phoenix Employment Relations Board (PERB) as constituting Field Unit I. This 
includes the following positions in Unit I: 

All regular full-time and part-time field employees employed by the following City of Phoenix 
Departments: (1) City Clerk – Mail Room, (2) Human Services – Laborers, (3) Parks & 
Recreation – Division Operations, Sports and Turf Management, Specialized Maintenance, and 
Aquatics Division, (4)  Public Transit – Minibus Operators, (5) Public Works – Solid Waste 
Collections and Disposal Divisions, Landfill Operations and Transfer Stations, and (6) Street 
Transportation – Street Maintenance Division, Sign Manufacturing, Street Marking and Parking 
Meter Sections.

Whenever any words used herein in the masculine, feminine or neuter, they shall be construed as 
though they were also used in another gender in all cases where they would so apply.  

The City will notify the Union, in writing, thirty (30) calendar days in advance before any new 
position or classification is placed permanently within any Field Unit. The parties agree to 
consult on the inclusion or exclusion of new classification(s) in Unit I and will thereafter refer 
any such matter to PERB for appropriate action.  

If any conflict exists between the language in the Administrative Regulations or 
employment/department rule and the language of this MOU, the MOU shall prevail.  
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Section 1-2. City and Department Rights 

A. The Union recognizes that the City has and will continue to retain, whether exercised or not, 
the sole and exclusive right to operate, administer and manage its municipal services and 
work force performing those services in all respects except as expressly modified by this 
MOU. 

B. The City Manager and Department Heads have and will continue to retain exclusive 
decision-making authority on matters not officially and expressly modified by specific 
provisions of this MOU, and such decision making shall not be in any way, directly or 
indirectly, subject to the grievance procedure contained herein.  

C. The exclusive rights of the City shall include, but not be limited to, the right to determine the 
organization of City government and the purpose and mission of its constituent agencies, to 
set standards of service to be offered to the public, and through its management officials to 
exercise control and discretion over its organization and operations, to establish and effect 
Administrative Regulations and employment rules and regulations, consistent with law and 
the specific provisions of this MOU to direct its employees, to take disciplinary action for 
just cause, to relieve its employees from duty because of lack of work or for other legitimate 
reasons, to determine the methods, means and personnel by which the City's services are to 
be provided, including the right to schedule and assign work and overtime, and to otherwise 
act in the interest of efficient service to the community. Nothing herein shall be construed to 
diminish the rights of the City under the Meet and Confer Ordinance.  

Section 1-3: Union Rights 

1. No employee shall suffer reprisal for the exercise of rights granted by this MOU. 

2. Union Release

The Phoenix community benefits from harmonious and cooperative relationships 
between the City and its employees. The City and LIUNA Local 777 have negotiated 
full-time release positions, and release hours, as an efficient and readily available point 
of contact for addressing labor-management concerns. Examples of work performed by 
the release positions in support of the City include ensuring representation for unit 
employees during administrative investigations and grievance/disciplinary appeal 
meetings with management; participating in collaborative labor-management initiatives 
that benefit the City and the unit members; serving on City and departmental task 
forces and committees; facilitating effective communication between City and 
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Department management and unit employees; assisting unit members in understanding 
and following work rules; and administering the provisions of the Memorandum of 
Understanding. The cost to the City for these release positions, including all benefits, 
has been charged as part of the total compensation contained in this agreement in lieu 
of wages and benefits.

1. Full-Time Release Positions

Three (3)  persons designated as official full-time release Union representative for the 
unit shall be allowed up to two-thousand eighty (2,080) work hours for each 
representative per MOU year to engage in lawful Union activities pursuant to and 
consistent with this MOU. The full-time release positions agree to be bound by all 
City rules and regulations. Time used for this purpose in excess of two thousand eighty 
(2,080) hours for each representative shall be at the expense of the Union and the Union
shall reimburse the City at the employee's hourly rate of pay. The City will pay the 
employee's full-time fringe benefits. 

The Union shall notify Labor Relations and the appropriate Human Resources Liaison 
five (5) working days in advance when requesting release time for the above official 
designated Union representatives. 

The Union will submit quarterly reports to the Labor Relations Division 
documenting the regular work schedules of the release positions and any leave used 
during the quarter. 

Upon return from full-time release, the official Union representative shall be reinstated to 
their original location/yard and schedule. If the previous location no longer exists then the 
employee will have their choice of location/yard and schedule. Once at the location/yard 
the employee will, if applicable, receive an available assignment of route, truck and 
partner. They will then have an opportunity to participate in the next future transfer 
process in accordance with the department’s transfer policy. In addition, any approved 
leave time the employee had scheduled prior to their return to their department shall be 
honored by the department.  

2. Union Stewards

The Union may designate forty-five (45) Union members as stewards and shall notify the 
Labor Relations Administrator of such designations. There shall be no obligation on the 
City to change or adjust normal departmental scheduling or assignments of personnel as a 
result of such designations. Such designations shall be made from amongst Union 
members regularly working at the job sites within the proximate geographic area where 

APP400



8 

they are intended to provide representation. The Union shall endeavor to be equitable in 
the distribution of its stewards.

a) One such representative from the Grievant’s home department may, after the Grievant 
and the supervisor were unable to resolve the matter informally (Article 2, Section 2-1-
A), when the Union is designated by a Grievant as his representative, attend mutually 
scheduled grievance meetings and hearings with department representatives without loss 
of pay or benefits. Paid release time used for any other purpose, such as gathering 
information, interviewing the grievant or witnesses, or preparing a presentation shall be 
charged against the bank of Union release hours (Section 1-3 D). 

b) City employees who are on duty and are, either witnesses, charging parties, appellants or 
grievants and the shop steward representing any such employee from the employee’s 
home department, may attend grievance, Civil Service, Phoenix Employment Relations 
Board (P.E.R.B.) and Public Works Accident Review Board meetings on City time 
provided 1) it is for their particular case which is either scheduled or on the public 
meeting agenda for that date and time and 2) Once a witness testimony has been
concluded, or if a grievant, charging party or appellant once that agenda item has been 
completed or the grievance meeting concluded, unless they have made other 
arrangements in advance with their immediate supervisors approval, they will promptly 
return to work. Management reserves the right to restrict the number of witnesses who 
can be off of the job at any one time but will cooperate in rotating witnesses from the 
workplace so as to minimize the impact to operations and service to the public. For group
grievances the group will be allowed to select no more than two non-witness grievant 
representatives to attend the proceeding. These do not have to be the same group grievant 
representative for each step or meeting of the entire proceeding. As a matter of courtesy, 
employees will give management as much notice as possible.

c) Union designated representatives shall be admitted to the buildings and grounds of the 
City for the purpose of assisting in the adjustment of grievances and other official Union 
business, so long as such will not, in any manner, interfere with any work operation or 
the safety and security of any work site. Such representative will check in with the 
supervisor involved and will be required to conform with the operational and safety 
regulations and procedures as directed by the supervisor.  

3. Bank of Union Release Hours

The Union will be allowed, subject to operational and scheduling factors and four (4) 
working days advance request in each instance, a unit total of five thousand (5,000) hours 
paid release time in a bank of release hours per M.O.U. year. Requests for release time 
shall be submitted to the Labor Relations Administrator and approval of release time 
hereunder shall not be arbitrarily withheld. The cost to the City for these release hours, 
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including fringe, has been charged as part of the total compensation contained in 
this agreement in lieu of wages and benefits. Examples of how these hours are used 
by the Union include:

For Executive Board members to attend meetings of the Executive Board, 
meetings of the general membership, and for preparation for negotiations. 

For stewards to provide representation when a steward from the employee’s 
home department or a full-time release employee is unavailable.

For a second representative to attend a grievance or investigative meeting. 

For authorized representatives to attend Union conferences, meetings, seminars, 
training classes and workshops so that representatives better understand issues 
such as City policies and practices, conflict resolution, labor-management 
partnerships, and methods of effective representation.

For authorized representatives to research and prepare for grievance meetings 
and disciplinary hearings.  

For authorized representatives to educate and communicate with unit members
in support of City policies and programs, and participate in City partnerships.

Only one representative may be released from the same work group at the same 
time. No representative will be permitted to use more than 420 hours of release time 
from the bank of hours in any one MOU year. 

Any hours used in excess of the bank of Union release hours must be approved by 
the Labor Relations Administrator and the LIUNA Local 777 Lead Business 
Manager. The number of hours used in excess of the allowable Union release hours
at the end of the contract term will be deducted from the Union release hours 
available for the following year. A surplus of hours will be carried over into the next 
year to a maximum total Union release of 7500 hours. 

a) The Union shall be allowed up to fourteen thousand ($14,000) dollars per MOU year 
for designated unit members of the local to attend schools, conferences, workshops, 
trainings, in-house CDL instruction, and any other activity approved by the Labor 
Relations Administrator. These monies are to be paid in one lump sum in the first pay 
period of each MOU year. The City Auditor Department may conduct an audit of 
the funds used for training purposes periodically.  Any payments not adequately 
supported by the documentation of expenses, or payments made for activities 
outside the scope of this agreement will be returned to the City by the Union. 
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b) In recognition of the mutual benefit provided to the City and the Union by the 
full-time release positions, the City agrees to pay the Lead Business Agent of the 
Unit two hundred and eight overtime hours each MOU year.  The two full time 
Union Representatives will be paid eighty (80) hours overtime each MOU year.  
The overtime will be paid on the last paycheck of July upon request of the 
Union.  The Union shall make such request no later than June 1. “ 

The Union agrees to reimburse the City of Phoenix for the equivalent salary 
costs plus fringe benefits on or before the last day of July each MOU year.

C. Unit members may be authorized in advance in writing to engage in lawful Union related 
activities during City work hours on a non-paid basis by the City Manager or his designee in 
his unrestricted discretion consistent with this MOU. 

D. There shall be no use of official time for unit-related activities except as has been expressly 
authorized under this MOU. The City reserves the right to deny approval of request for use of 
official time for activities not expressly authorized under this MOU. The City shall not 
arbitrarily deny requests for use of official time for union activities. 

 
E. Payroll Deductions  

1) The City shall deduct from the first and second pay warrants of Union members, in each 
month, the regular periodic Union membership dues as certified by an authorized official 
of the Union and regular periodic Union sponsored insurance benefits pursuant to the 
City's deduction authorization form duly completed and signed by the employee and 
transmit such deductions monthly to the Union no later than the fourteenth (14th) day 
following the end of the pay period in which the deduction occurs, along with an 
alphabetical list of all employees for whom deductions have been made. Such deductions 
shall be made only when the Union member's earnings for a pay period are sufficient 
after other legally required deductions are made. Authorization for membership dues 
deductions herein shall remain in effect during the term hereof unless revoked by the 
employee. Revocation of deductions shall be accepted by the City only during the first 
week of July or January to be effective the following payroll period. The City will notify 
the Union of any revocations submitted to it, consistent with the PERB Ordinance 
Section 2-214.  

In addition, the City shall provide the Union the alphabetical list, including, the last four 
digits of the Social Security Number, the active Union deductions list, and the deductions 
register on a CD.  
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If it is determined by a final decision by a court of competent jurisdiction that “Fair 
Share” does not violate Arizona State law or the Arizona State Constitution, the Union 
and City shall open up this contract to bargain in good faith over the “Fair Share” issue.  

2) The City shall not make dues deductions for unit employees on behalf of any other 
employee organization as defined in the Meet and Confer Ordinance, during the term of 
this MOU. 

3) The City assumes no liability on account of any actions taken pursuant to this section. 
The City shall, however, as promptly as technically possible, implement changes brought 
to its attention. The City shall, at the written request of the Union during the term of this 
agreement, make changes in the amount of deduction hereunder for the general 
membership, provided cost for implementing such changes shall be reimbursed by the 
Union. This charge shall not apply to submission of new individual authorization cards or 
revocations or individual status changes.  

F. Facilities and Services 

1) The Union may distribute Union authorized materials on the City's premises (buildings 
and grounds) before and after scheduled working hours or in non-work areas during 
scheduled work hours provided both the employee distributing and the employee 
receiving such material are on their own time. 

2) The City shall provide the Union with bulletin board space for its sole and exclusive use 
in communicating with its members at mutually agreeable locations. 

3) Material which is not abusive of any person or organization, which does not violate 
Administrative Regulation (A.R.) 2.16, and which is not disruptive of the City's 
operations, may be posted or distributed, provided that such material is submitted to the 
City and also signed by an authorized official of the Union. The Union may grieve any 
refusal by the City to approve posting or distribution of submitted material.  

4) The Union shall have the right to meet with new unit employees for the purpose of 
informing each such employee of the Union and of that employee's right to have Union 
dues deducted from his/her pay warrant. The Human Resources Department will notify 
the Union when orientation sessions involving new unit employees are scheduled.  

Such opportunity shall be accorded the Union during the new employee orientation 
(NEO) sessions conducted by the Human Resources Department, Public Works 
Orientation Program (PWOP), and Parks Department new employee orientation (Parks 
NEO).
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G. List of Unit Members 

Upon the Union’s filing of a Third Party Data Sharing agreement with the HR 
Department, the City shall provide electronically, at no cost, a list of unit members
which includes the following: Emp ID, First Name, Last Name, Initial, Deduct, Service Date, 
Dept ID, Department, Job Title, Job Locator Code, Mailing Address, City, State, Zip, Home 
Phone, Work Phone.  

Any and all information furnished by the City shall be used by the Union solely for the 
purpose of communicating with unit members, other legitimate union purposes, and shall not 
be shared with any other individual or organization.  

H. The Union shall have the right to file a grievance on behalf of our member(s) when 
personally requested by the member. Filing procedures for grievance shall be those in Article 
2, Section 2-1, Grievance Procedure.  

I. Upon written request from the Union, the City will provide specific information from an 
employee’s personnel files pertinent to a written grievance, arbitration case or civil service 
appeal. The City will also provide all pertinent collective bargaining information requested 
by the Union. The information will be supplied to the Union at no charge.  

Section 1-4. Rights of Unit Employees 

A. All unit members have the right to have the Union serve as their meet and confer 
representative without discrimination based on membership or non-membership in the 
Union.   

B. All unit members have the right to present their own grievance, in person or by legal counsel 
in accordance with Article 2, Section 2-1. A copy of all MOU grievances, filed by anyone 
other than a designated official Union representative, shall be sent to the Union office. There 
shall be no cost incurred to the Union. 

C. Unit members have the right to be represented by the Union and the Union reserves the right 
to provide protection to its members in dealings with the City concerning grievances, and 
matters pertaining to their individual employment rights and obligations, and during the 
conduct of a management initiated investigatory interview concerning allegations focused on 
the employee which may result in disciplinary action against the employee for violation of 
City or departmental work rules or regulations.  
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An interview becomes investigatory when facts or evidence sought by management may 
result in any disciplinary action against the employee being interviewed. 

Prior to the employee being interviewed, a supervisor shall advise the employee of the right 
to a representative. When discipline is issued, and the incident is discussed with the 
employee, the employee shall be advised of their right to representation.  

If any unit member is instructed not to speak to anyone regarding an investigation, this 
restriction does not apply to speaking to the Union representative. 

A unit member under investigation that may lead to a written reprimand, suspension, 
demotion or discharge and who is interviewed, will be given a written statement informing 
them of the nature of the allegations. The Notice of Inquiry (NOI) shall be used. The 
employee has the right to know if their accuser is a City employee or citizen/customer. 

Prior to giving the member the above written statement, the supervisor shall also tell the 
member they have the right to a Union representative. The written statement shall also notify 
the member that they have the right to have a Union representative attend the investigation 
meeting. The written statement shall state that the member normally has 72 hours (excluding 
N days) to respond to the Notice of Inquiry. By mutual agreement, if there are extenuating 
circumstances, the 72 hours may be extended. The member or representative may ask for a 
caucus during the meeting. The member shall be allowed to seek advice and counsel from 
their representative during the caucus and after the conclusion of the interview. Prior to the 
conclusion of the meeting, the member, or representative on behalf of the member, shall have 
the opportunity to make a closing statement. Supervisors shall tell the members they 
normally have 72 hours (excluding N days) to respond after receipt of the Notice of Inquiry.  

If an employee is held over or a Union Steward is requested by management to hold over, or 
is called in from home by a supervisor to represent an employee at a meeting required by 
management, the employee and/or Union steward will receive overtime compensation for 
actual time held over or a minimum of one (1) hour if called in from home.  

If personally requested by a witness, a Union representative may meet with the witness prior 
to the witness meeting with the City. 

A unit member shall receive a copy of any statement that they are asked to sign. 

A unit member under investigation will be notified in writing every three (3) months as to the 
current status of the investigation. Every thirty days, a unit member under investigation may 
request a status update. At management’s discretion, the status will be provided either 
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verbally or in writing.  This will include the number of known witnesses still to be 
interviewed and an estimated date the investigation will be completed. 

D.
1) Any unit member covered hereunder shall, at their request and by appointment, be 

permitted to examine their personnel files in the presence of an appropriate supervisory 
official of the Department and/or authorize a Union representative to obtain copies of 
documents in their personnel files. Said files shall be in a location as specified below, one 
per location. These include the main Human Resources Department file, the department 
personnel file, and the official department office personnel file contained at the district or 
yard office.  

2) No unit member shall have any adverse statements entered into his personnel file without 
the member receiving a copy of such statement. Unit members shall acknowledge receipt 
of such statement in writing by signing that they received a copy. Signing or initialing is 
not an indication of agreement, but solely evidence of receipt.  

3) A unit member may, at his discretion, attach rebuttal statements to any material contained 
in his personnel file which may be of a derogatory nature.  

4) All unit employees may request that their home department personnel files, both 
electronic and paper versions, be purged of any adverse materials which are three (3) 
years or older providing the employee has received no disciplinary action for the same 
thing during the one-year period immediately preceding the request. The request must be 
in writing and forwarded through official channels. Any adverse materials which are three 
(3) years or older, shall be purged from the home department personnel file and moved 
to a section marked “Inactive" in the Central HR Department personnel file. 
Discipline notices are exempted from these provisions except as described below. 

5) A unit member may request to have documents related to disciplinary actions, which are 
ten (10) years or older, removed from their home department personnel file when there 
have been no incidents or problems of a similar nature within the ten (10) year period 
immediately preceding the request, and the discipline notice will be moved to a section 
marked “Inactive” in the Central HR Department personnel file. The term 
“disciplinary actions” is defined as:

a) Any discipline given a Unit member that resulted in suspension of eighty (80) hours 
or less and, 
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b) For an infraction which did not result in a criminal charge or actions which did not 
include violent or assaultive behavior directed at another person or,  

c) Any infraction that is no longer considered to be a disciplinary matter under current 
contemporary department standards in effect at the time of the Unit member’s file 
purge request.  

6) Upon written request to department personnel, performance evaluations over ten (10) 
years old will be purged from a unit member’s personnel file after ten (10) years as an 
active employee. Upon advanced written request, employees can receive a copy of the 
purged performance evaluation. 

E. All unit members have the right to be treated in a manner, which is fair and impartial. 

F. A unit member shall be given a minimum of seventy-two (72) hours, excluding weekends, to 
confer with his representative prior to responding, either orally or in writing, to any 
document presented by the City.  

G. A coaching is a verbal discussion with an employee. A coaching is not to be considered a 
first offense for purposes of progressive discipline. A written record of a coaching may be 
placed in the supervisor’s files for both positive and negative incidences. A coaching is to be 
one-on-one. When two (2) or more supervisors are present at the coaching, the employee 
shall be advised of their right to representation. An employee may receive more than one (1) 
coaching for a similar matter. 

A supervisory counseling is a verbal warning that the supervisor shall document in memo 
form. A supervisory counseling is not discipline. They are to be used to determine only 
notice to the employee. If a supervisory counseling is to be used in any disciplinary or 
personnel action or any performance rating, the employee will be given the supervisory 
counseling in memo form, that identifies the behavior requiring improvement, the reason for 
the improvement, and the consequences of continuing the unacceptable behavior. The memo 
will contain a line for the employee’s signature and an above the line statement of “The 
employee shall date and sign the supervisory counseling, not as an indication of agreement, 
but solely as evidence of being advised of its existence.” The employee will receive a copy of 
the memo.  

A supervisory counseling will only be retained in the supervisor’s file. It will not be placed in 
the employee’s personnel file. The supervisory counseling will be purged from the 
supervisor’s file one (1) year from the date of receipt provided no further incidents of a 
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similar nature occur during this one (1) year period from the incident. Upon request, a purged 
supervisory counseling will be returned to the employee. 

H. Upon request, an employee who receives a written reprimand or suspension will receive a 
copy of the information upon which the discipline is based.  

I. Purging requests apply to all files, in all formats, in all locations.

J. In the event documentation that is eligible for purging is not purged, it will not be considered 
in future disciplinary matters. Discipline over five years old will not be considered in any 
process.  

K. Although the terms “coaching” or “supervisory counseling” will not be used, the employee’s 
behavior or performance which resulted in the “coaching” or “supervisory counseling” can, 
along with any other behavior or performance, be discussed in the PMG. 

L. The City shall maintain and provide to each employee at each annual PMG review, a record 
of exposure for the following: herbicides and pesticides. Asbestos will be included, provided 
the employees are wearing the required protective equipment necessary for asbestos removal.  

M. If an employee is not given his/her PMG by the annual review date, the employee’s merit 
increase shall be processed within twenty-one (21) calendar days following the above due 
date and be retroactive to the PMG annual review date. (If the PMG is an overall “met”). 

N. The City will notify employees and Unit I of new or revised written City or Departmental 
policies affecting unit employees as soon after release as possible. The City shall post on 
their bulletin boards any new policies and/or revisions in City or written department policies 
and procedures affecting Unit I employees. Notice shall remain posted for no less than 
twenty-one (21) working days. Review of policy and procedure revisions shall be included in 
employee group meetings when appropriate and practical to do so.  

Section 1-5. Prohibition of Strikes and Lockouts 

A. The provisions of the Meet and Confer Ordinance are expressly incorporated herein.  

B. The City nor its agents for any reason shall authorize, institute, aid or promote any lockout of 
employees covered by this MOU.  
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Section 1-6. New Positions / Classifications 

A. The City shall give notice to the Union within ten (10) working days whenever a 
reclassification study relating to a group or work unit belonging to Unit I is undertaken. The 
Classification and Compensation Section shall provide the Union with an opportunity to meet 
with the person conducting the study prior to preparation of any report or recommendations. 
The City shall notify the Union of any Unit I reclassification study thirty (30) calendar days 
prior to that study being presented to the Personnel Committee.  

The City will notify the Union, in writing, thirty (30) calendar days in advance before any 
new position or classification is placed permanently within any field unit. 

B. The parties agree to consult on the inclusion or exclusion of new classification(s) in the 
bargaining unit and will thereafter refer any such matter to PERB for appropriate action. 

C. The City agrees that except in extraordinary situations it will notify the Union in advance in 
writing when significant changes will be made in the duties and responsibilities in position 
classification standards resulting in classification changes. 

D. The Union may submit written requests for job classification studies to the Human Resources 
Department. Requests from the Union will be prioritized with other standing requests. 

1) All written requests for classification studies submitted by the Union shall include, but not 
be limited to, the following information: 

a) A full description of the new duties and responsibilities.  
b) A full explanation of why the Union feels the position(s) should be reclassified.  
c) A list of comparative positions/ classifications that led to the Union's request.  
d) Such other information as is normally considered relevant to a classification review.  

2) The results of the audit of any classification study shall be subject to review by the City's 
Personnel Committee in accordance with existing procedures.  

3) The City will inform the Union when Union-requested classification studies are begun 
and will inform the Union in writing of progress of the study at thirty (30) calendar day 
intervals.   
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ARTICLE 2: GRIEVANCE / ARBITRATION / LABOR MANAGEMENT

Section 2-1. Grievance Procedure 

The benefits granted by this Article shall not be interpreted or applied as requiring the employer 
to count as time worked, any hours or fractions of hours spent outside the employee's work shift 
in pursuit of benefits provided by this Article. The employer shall count as time worked any 
hours or fractions of hours spent within the employee's regular work shift in pursuit of benefits 
provided by this Article.  

A. Informal Resolution  

It is the responsibility of unit members who believe that they have a bona fide complaint 
concerning their working conditions to promptly inform and discuss it with their immediate 
(non-unit) supervisor in order to, in good faith, endeavor to clarify the matter expeditiously 
and informally at the employee’s immediate supervisor level. 

If such informal discussion does not resolve the problem to the unit member's satisfaction, 
and if the complaint constitutes a grievance as herein defined, the unit member may file a 
formal grievance in accordance with the following procedure.  

B. Definition of Grievance 

A "grievance" is a written allegation by a unit member, submitted as herein specified, 
claiming violation(s) of the specific express terms of this MOU for which there is no Civil 
Service or other specific administrative method of review provided by State or City law.

C. Procedure 

In processing a formal grievance, the following procedure shall apply: 

Step I 

The unit member shall reduce his grievance to writing by signing and completing all parts of the 
grievance form provided by the City, and submit it to his second-line supervisor designated by 
the City within fifteen (15) calendar days of the initial commencement of the occurrence being 
grieved or when the employee has reasonable cause to become aware of such occurrence. Either 
party may then request that a meeting be held concerning the grievance or they may mutually 
agree that no meeting be held. The supervisor shall, within ten (10) calendar days of having 
received the written grievance or such meeting, whichever is later, submit his response there to 
in writing, to the grievant and the grievant’s representative, if any.  
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Step II 

If the response of the first level of review does not result in resolution of the grievance, the 
grievant may appeal the grievance by completing, signing and presenting the City form to the 
second level of review (Department Director designated by the City) within ten (10) calendar 
days of the grievant’s receipt of the level one (1) response. Either party may request that a 
meeting be held concerning the grievance or may mutually agree that no meeting be held. Within 
ten (10) calendar days of having received the written grievance or the meeting, whichever is 
later, the second level of review shall submit his response to the grievance to the grievant and the 
grievant’s representative, if any. 

Step III 

If the response of the second level of review does not result in resolution of the grievance, the 
grievant may, within ten (10) calendar days of the second level response, appeal the grievance by 
completing, signing and presenting the City form to the Grievance Committee. The Grievance 
Committee shall be composed of: 

Chairman -    A member of the City Manager's Office designated by the City Manager. 

Secretary -   The Labor Relations Administrator or his designee. 

Member -   The Business Manager of the Union or his designee.  

The Grievance Committee shall, within ten (10) calendar days of receipt of the appeal, schedule 
a hearing regarding the grievance at which the grievant shall be afforded the opportunity to fully 
present his position and to be represented.  

The Grievance Committee shall, within ten (10) calendar days of the conclusion of the hearing, 
make an advisory recommendation on the grievance and submit it to the City Manager for final 
determination for those employees who have elected to use this procedure instead of arbitration. 
In lieu of such hearing, the grievant and the Union may jointly invoke the following procedure 
by submitting written notice to the Labor Relations Division within ten (10) calendar days of the 
second level response.  

If the grievant so elects and the parties mutually agree, the grievant may request the assistance of 
a Federal Mediation and Conciliation Service (FMCS) mediator to try to resolve the issue within 
a reasonable time. If no resolution is found during this process, the grievant may submit a request 
in writing within ten (10) calendar days of this finding to invoke the following procedure. 

If the grievant so elects in writing within the above time limit, in lieu of such hearing, the 
grievance may be reviewed by an arbitrator. The parties, or their designated representative, shall 
agree on an arbitrator, and if they are unable to agree on an arbitrator within a reasonable time, 
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either party may request FMCS to submit to them a list of seven (7) arbitrators who have had 
experience in the public sector. 

The parties shall, within seven (7) calendar days of the receipt of said list, select the arbitrator by 
alternately striking names from said list until one name remains. Such person shall then become 
the arbitrator. The arbitrator so selected shall hold a hearing as expeditiously as possible at a time 
and place convenient to the parties, and shall be bound by the following:  

1. The arbitrator shall neither add to, detract from nor modify the language of the MOU or of 
departmental rules and regulations in considering any issue before him.  

2. The arbitrator shall expressly confine himself to the precise issues submitted to him and shall 
have no authority to consider any other issue not so submitted to him.  

3. The arbitrator shall be bound by applicable State and City law.  

The grievance committee or the arbitrator shall submit findings and advisory 
recommendations to the grievant and to the City Manager. The cost of the arbitrator and any 
other mutually incurred costs shall be borne equally by the parties.  

The City Manager, shall, within fourteen (14) calendar days of the receipt of the written 
findings and recommendations, make the final determination of the grievance and submit it 
in writing to the grievant and his/her designated representative.  

D. Union Grievance 

The Union may, in its own name, file a grievance that alleges violation by the City of the 
rights accorded to the Union by Article 1, Section 1-3. The Union shall file such grievance at 
Step II of the procedure.  

E. Time Limits 

Failure of City Management representatives to comply with time limits specified in Section 
C shall entitle the grievant to appeal to the next level of review. Failure of the grievant to 
comply with said time limits shall constitute abandonment of the grievance. Except however, 
that the parties may extend time limits by mutual written agreement in advance. 
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F. Notice to Union of Grievance Resolutions  

The City will put the Union on notice of proposed final resolutions of grievances where the 
Union has not been designated as the grievant’s representative for the purpose of allowing 
the Union to ascertain that a final resolution will not be contrary to the terms of this MOU.  

G. The City will not discriminate against employees because of their exercise of rights granted 
by this Article. 

H. Full-time and part-time employees are covered by this grievance procedure. 

I. Employer grievances, should they occur as a result of official Union activities or actions, 
including the failure to act as required under this agreement, will be presented directly to the 
Union Business Manager, or his designee within fifteen (15) days of the date upon which the 
employer became aware of the situation prompting the grievance. The Business Manager, or 
his designee shall in each case provide a written answer within ten (10) calendar days from 
receipt of the grievance. 

Unresolved employer grievances may be submitted to either the Grievance Committee or 
arbitration pursuant to Step III herein; provided, the employer bears the cost of the arbitrator.  

J. Group Grievance 

When more than one unit member claims the same violation of the same rights allegedly 
accorded by this MOU, and such claims arise at substantially the same time and out of the 
same circumstances, a single group grievance may be filed in the name of all such members. 
Such group grievance shall be filed at the Step II of this procedure which provides the next 
level of supervision having authority over all named grievants. Each unit member that is a 
party grievant must be named and must sign such group grievance.  

K. The City will notify Grievant by mail, to Grievant’s on file home address of the date, time, 
and place of his Grievance Committee hearing, and e-mail a copy of the letter to the Union 
Hall. Unless emergency circumstances apply, if either the City representative or Grievant 
does not appear at the Grievance Committee hearing, the party not appearing shall lose the 
grievance.

APP414



22 

Section 2-2. Labor-Management Committee 

The benefits granted by this Article shall not be interpreted or applied as requiring the employer 
to count as time worked, any hours or fractions of hours spent outside the employee's work shift 
in pursuit of benefits provided by this Article. The employer shall count as time worked any 
hours or fractions of hours spent within the employee's regular work shift in pursuit of benefits 
provided by this Article.  

A. There shall be a Labor-Management Committee consisting of a maximum of six (6) 
representatives of the Union and five (5) representatives of the City in addition to the Labor 
Relations Administrator who shall be Chairman. The purpose of the Committee is to 
facilitate improved labor-management relationships by providing a forum for free and 
informal discussion of mutual concerns and problems.  

B. The Committee shall meet, no more than six (6) times per MOU year, or more often by 
mutual agreement, at mutually agreed upon times. The Committee will also meet to discuss 
methods of improving the level of productivity when needed. The members shall, upon 
request for a meeting, provide the Chairman with proposed agenda items and the Chairman 
shall provide the members with the meeting agenda in advance of the meeting.  

C. Any signed/dated written Labor/Management agreements with the signatures of the parties 
and the Chairman will be binding on the parties for the remaining term of the MOU.  

D. If the representative of the Union is a unit member, such representative shall not lose pay or 
benefits for meetings mutually scheduled during duty time.  

Section 2-3. Notification 

A. The City will schedule a meeting with the Union, with a minimum of seven calendar 
days’ notice to discuss management recommendations for contracting of work presently 
being performed by unit members, which would directly result in a reduction in the 
number of regular unit positions during the term of this agreement. The meeting will 
occur prior to any final recommendation to the City Council.  Failure by the City to 
meet with the Union under this Article may be subject to the Grievance Procedure 
(Article 2, Section 2-1) of this MOU.  The management recommendation, and final 
decision thereon by the City, shall not be subject to the Grievance Procedure (Article 2, 
Section 2-1.) 

B. Prior to the City changing any FMLA administrative practices, the City will meet with the 
Union to discuss these changes and consider the Union’s input.  
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C. The Management recommendation, and final decision thereon by the City, shall not be 
subject to the Grievance Procedure (Article 2, Section 2-1) of this MOU.  

Section 2-4. Health and Safety Committee 

The benefits granted by this Article shall not be interpreted or applied as requiring the employer 
to count as time worked, any hours or fractions of hours spent outside the employee's work shift 
in pursuit of benefits provided by this Article. The employer shall count as time worked any 
hours or fractions of hours spent within the employee's regular work shift in pursuit of benefits 
provided by this Article.  

A. The City will continue to undertake all reasonable efforts to provide for employee health and 
safety in accordance with the State's Occupational Safety and Health Law. 

B. In order to facilitate this policy, a joint committee entitled "Health and Safety Committee" 
shall be established. This Committee shall be composed of two (2) unit employees appointed 
by the Union and two (2) City representatives as designated by the City Manager. The 
Chairmanship shall rotate among the members. 

C. The Committee shall meet quarterly at mutually scheduled times or more frequently by 
mutual agreement to consider on-the-job safety matters referred to it by the existing 
departmental safety committees and safety officers, or otherwise coming to its attention, and 
shall advise Department Heads and the City Manager concerning on-the-job safety and health 
matters. 

All written recommendations of the Committee shall be submitted to the Department Head 
concerned and to the City Manager. 

D. The Committee shall be guided by the applicable regulations of the State's OSHA agency, 
and the City's existing practices and rules relating to safety and health, and formulate 
suggested changes. 

E. Employee members of the Committee shall not lose pay or benefits for meetings mutually 
scheduled during their duty time.  

F. The City will provide to the employee a copy of the completed accident investigation and 
any other material the City plans to present at a hearing or appeal process. 
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The City will also receive a copy of any material the employee plans to present at a hearing 
or appeal process. This material will be supplied as quickly as possible after the material has 
been prepared. A hearing or appeal date will not be scheduled sooner than fourteen (14) 
calendar days after employee’s receipt of the material. 

ARTICLE 3: COMPENSATION / WAGES

Section 3-1. Wages

A. The total negotiated compensation for the contract year 2012-13 will be a 1.6%  
restoration of the 3.2% economic concessions that were negotiated in 2010 – 2012. 
These restorations will be effective July 9, 2012, which is the start of the new pay 
period, and allocated as follows: 

First, the combined increases in health, dental and life insurance result in a charge 
to the unit of .1% in total compensation. This amount continues the $150 monthly 
allowance for Post Employment Health Plan accounts (PEHP) for all qualifying 
employees eligible to retire after August 1, 2022. (The date of an individual’s 
retirement eligibility was determined on August 1, 2007). 
Second, the 1% wage concession is restored.

Third, rates of pay shall be increased by 0.94% over and above the restoration.

For the contract year 2012-2013, economic concessions will continue as follows: 

Deferred compensation contribution is reduced by 2.4%

B. For the contract year 2013-2014, the 2012-2013 economic concessions will continue, 
unless the Stability Indicators in Attachment A are met.  

C. Licensed Pesticide Applicators shall receive fifty ($.50) in addition to their base hourly 
rate for each hour engaged in assigned and authorized activities when applying, mixing, 
or managing herbicide or pesticides. This compensation includes any preparation and 
maintenance of application equipment. 

D. Employees will be allowed City time to renew their CDL license and or related 
endorsements and will be reimbursed for such renewal fees which will include the 
HAZMAT background screening fee.
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E. It is understood that for implementation purposes, the practice of rounding of fractional 
cents shall be done in accordance with accepted mathematical and accounting principles.  

F. Not withstanding the rates of pay set forth in any appendix or attachment to the 
agreement for reference, the term "Pay Schedule" shall mean the schedule computed and 
published by the Human Resources Department for payroll purposes pursuant to Council 
Action in the Pay and Compensation Ordinance. 

Section 3-1A. Longevity-Performance Pay 

In recognition of continuous service and overall performance, the City agrees to the following 
longevity-performance pay formula for unit employees.  

A. Pay Benefit: 

In November of each calendar year (paid the first pay period in the month of December of 
each calendar year), and May of each calendar year (paid the second pay period in the 
month of June of each calendar year), unit members who have completed at least six (6) years 
of continuous full-time service and who meet the additional qualifications of this section shall 
qualify for fifty dollars ($50.00) for each full year of continuous full-time service in excess of 
five (5) years, up to a semi-annual maximum of seven hundred dollars ($700.00), annual 
maximum of fourteen hundred dollars ($1,400.00) at nineteen (19) years.  

In November of each calendar year (paid the first pay period in the month of December of 
each calendar year), and May of each calendar year (paid the second pay period in the 
month of June of each calendar year), unit members who have completed at least twenty (20) 
years of continuous full-time service and who meet the additional qualifications of this section 
shall qualify for sixty-five dollars ($65.00) for each full year of continuous full-time service in 
excess of five (5) years, up to a semi-annual maximum of nine hundred ten dollars ($910.00), 
annual maximum of eighteen hundred twenty dollars ($1,820.00). 

B. Qualifications: 

1) An employee must have completed at least one (1) year of continuous full-time service 
at the top step in his pay range. Qualifications for longevity pay are made in the base 
class and will not be affected by movement into or out of assignment positions. As well, 
longevity will not be affected by movements to positions within the same pay range.  

2) An employee must have completed six (6) years of continuous full-time service. 
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3) An employee must have received a performance rating of overall "Met” on his latest 
scheduled performance evaluation on file in the Human Resources Department. For 
employees who are otherwise eligible for longevity, an employee who receives an overall 
“Not Met” evaluation shall receive another evaluation within ninety (90) days to one-
hundred-twenty (120) days, and if that evaluation is an overall “Met”, he will be eligible 
to receive the next scheduled longevity payment. A unit member who receives an overall 
“Not Met” rating may appeal by memo through his chain of command to the Department 
Head. 

4) An employee must be on full-time active status. Employees on industrial leave shall 
qualify for this payment for only the first year of the industrial leave. However, the entire 
period of industrial leave shall qualify as continuous service when the employee returns 
to active employment. 

C. Terms of Payment: 

1) Payments will be made within thirty (30) days of the qualifying date. 

2) Employees who separate from City employment after the qualifying date but prior to the 
payment day shall receive the payment in their termination pay. 

3) The longevity payment will be included in the regular paycheck instead of being paid in a 
separate warrant.

4) When a position is reclassified to a higher classification, or when classification is 
assigned to a higher pay range, incumbents who are receiving longevity pay shall be 
moved to that step of the new range which corresponds the closest to their combined base 
pay and previous longevity amount (incumbent’s last semiannual payment times two), 
and which does not result in a decrease from that combined amount. The placement in the 
new range will be limited to the maximum step in the range. If the reclassification or pay 
range change only results in a maximum possible one-range increase, and the incumbent
is receiving longevity pay, he/she will be moved to the top step and continue to be 
eligible for longevity pay.

D. Longevity Program Evaluation:  

During the next twelve months, the Union will participate in Labor-Management 
efforts to study options to the longevity pay program. 
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Section 3-2. Overtime

A. As a regular practice, overtime shall not be used. The parties agree that at times the City may 
require overtime work outside of an employee’s regularly-scheduled shift.  

B. Overtime is defined as time assigned and worked beyond the regularly scheduled eight (8) 
hours per shift or forty (40) hours per week; except overtime for unit members who normally 
work a daily work shift of eight (8) consecutive hours including a paid meal period on the 
job, is defined as time assigned and worked in excess of forty (40) hours in a seven (7) day 
work period or eight (8) hours per daily shift, excluding paid meal breaks.  

Overtime for unit employees assigned to a 4/10 schedule is defined as time assigned and 
worked beyond the regularly scheduled ten (10) hours per shift or forty (40) hours per week.  

C. Except for paid sick leave, all duly authorized paid leave time shall be considered as time 
worked for the purposes of the regularly scheduled workweek (but not daily work shift). 
Paid sick leave shall not be considered as time worked for the purpose of calculating 
overtime for the regularly scheduled workweek. 

The employee’s appropriate leave bank will be charged only for the difference between 
the scheduled daily work shift and the hours actually worked that day. 

D. Overtime shall be worked and shall be allowed if assigned by the non-unit supervisor or 
other authorized representative of the City. The City shall endeavor to be equitable in the 
distribution of voluntary overtime amongst qualified employees or crews of employees 
within the same classification, function, work location, and shift. Seniority may be used as a 
factor in determining the assignment of overtime work. Other factors include skill level, 
assigned equipment, etc. The City will make available to the Union upon request reports of 
overtime worked by unit members on a quarterly basis. The City reserves the right to assign 
overtime in the event insufficient employees volunteer, to avoid inadequate staffing, to insure 
timely service delivery or to conduct mandatory training.  

Employees may be required to work on scheduled holidays and/or non-work days during the 
holiday week in order to provide City services on weeks containing holidays. 

Rotational overtime work lists ranked by seniority shall be posted on city bulletin boards and 
updated each time it is worked. 

E. Compensation for overtime work as defined in Section B. above will be as follows: One and 
one-half (1-½) times the regular rate. The regular rate shall include, if applicable, night shift 
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differential, stand-by pay, and out-of-class pay. Overtime will be compensated after the first 
seven (7) minutes assigned and worked beyond a member's regularly scheduled work week 
or work shift, as outlined in Section B, calculated to the nearest quarter (1/4) hour. There 
shall be no compounding or pyramiding of overtime pay with regular or premium pay except 
as required under the Fair Labor Standards Act. There shall be a minimum of fifteen (15) 
hours off between shifts [thirteen (13) hours for a unit member working a 4/10 schedule]. If 
this is not possible, the unit member shall receive overtime compensation at his regular rate 
of pay for each full hour worked within the described fifteen (15) hour period [thirteen (13) 
hour period for a unit member working a 4/10 schedule]. This language only applies to 
employees who work two (2) full shifts. If an employee works less than a full shift, either 
before or after his/her regular shift, the 15/13 hour rules do not apply. This rule does not 
apply to scheduled training hours worked within the fifteen (15) hour window.   

F. In lieu of cash payment, a unit employee may request compensatory time credits up to a 
maximum accumulation of two hundred-ten (210) hours. The request for compensatory credit 
must be made at the time the overtime is worked. Use of compensatory time off within the 
work period shall be subject to departmental approval and scheduling.  

Accumulated compensatory time in excess of two hundred-ten (210) hours must be paid in 
cash. 

Effective July 2009, two hundred-ten (210) hours is increased to two-hundred-fifteen (215) 
hours.  

Section 3-2A. Call-Out Pay

A. A unit member called out for work after going home from a shift or called out for overtime 
work while on stand-by pay shall be entitled to a minimum of three (3) hours pay at time and 
one-half (1 ½) times the employee's regular rate of pay. 

B. Travel time shall be included in the minimum call-out guarantee and shall be paid only if the 
total work and allowed travel time exceed the three (3) hour minimum. The total travel time 
compensated for round trip travel to and from the job site shall be forty-five (45) minutes.  

C. Travel time shall not apply when the employee is working on overtime which was planned in 
advance. An employee requested to report early, before the normal starting time of the shift, 
shall not be eligible for travel time, but would qualify for overtime for the extra time worked 
at the job site. 
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Section 3-3. Out-Of-Class Pay 

A unit member temporarily required to serve in a regular authorized position in a higher 
classification shall be compensated at a higher rate of pay in accordance with the following: 

A. To be eligible for the additional compensation, the unit member must first accumulate ten 
(10) regular working shifts of assignment in the higher class within any twenty-four (24) 
month period; satisfactory performance during a previous appointment to the higher class 
will be credited to the qualifying period. The days of out-of-class assignment need not 
necessarily be consecutive. 

The days of out-of-class will be credited to the qualifying period. Once this qualification is 
satisfied, no additional re-qualification will be required. Any employee in the Parks and 
Recreation Department and the Street Transportation Department, who has accrued one 
hundred and twenty (120) hours and who has completed training approved by the City and 
who has received a City certificate certifying that they can operate the equipment, shall not 
be required to accumulate any shifts as stated in this section to qualify for out-of-
classification pay. 

B. Temporary assignments out-of-class shall be recorded only in full-shift units. A unit member 
working out-of-class for four (4) hours in an eight (8) hour shift or five (5) hours in a ten (10) 
hour shift or more in a given shift shall be credited with working out-of-class for the entire 
shift. No out-of-class credit shall be given for out-of-class work of less than four (4) or five 
(5) hours in any given shift.  

C. To qualify for out-of-class pay, a unit member must be assuming substantially the full range 
of duties and responsibilities of the higher level position. Out-of-class pay is not authorized, 
for example, if the organization of a work unit is such that each unit member carries on his 
normal duties during the temporary absence of a supervisor, without a need for the direction 
which the supervisor would provide on a longer term basis. However, eligibility for out-of-
class compensation shall take place when an employee becomes responsible on a regular 
basis, for the full range of duties normally assigned to the higher class. 

D. Time worked in a higher class shall not earn credits toward the completion of probationary 
requirements in the higher class.  

E. A unit member who has qualified under these provisions shall be compensated at the 
minimum rate established for the higher class for each completed work shift served in the 
higher class. In the event of overlapping unit salary ranges, a minimum one-step differential 
shall be paid for out-of-class assignments into unit classifications. The higher rate of pay 
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shall be used in computing overtime when authorized overtime is served in out-of-class work 
assignments; the overtime rate shall be the rate established by the overtime regulations that 
apply to the higher rank.  

F. The City shall endeavor to be equitable in the distribution of out-of-class assignments 
amongst qualified unit members. 

G. The City shall not make out-of-class assignments pursuant to this Article in an arbitrary and 
capricious manner. 

Section 3-4. Sick Leave Conversion at Retirement 

A. Sick Leave Cash Out Formula

A unit member who has accumulated a minimum of seven hundred and fifty (750) 
qualifying hours or more of accrued and unused sick leave at the time of a duty-related 
retirement shall be eligible for payment of an amount of compensation equal to twenty-
five percent (25%) of his base hourly rate for all hours in excess of two hundred and fifty 
(250) hours.  

B. Final Average Salary

The number of sick leave hours eligible to be cashed out and included in an 
employee’s Final Average Salary upon retirement will be limited to the number of 
sick leave hours in the employee’s leave bank on July 1, 2012, provided all criteria 
are met as described in Subsection A.

Employees with less than 250 hours of accrued and unused sick leave on July 1, 
2012, will not meet the minimum balance requirements for a sick leave cash out that 
can be included in their Final Average Salary.

The portion of accrued and unused sick leave that is not included in the Final 
Average Salary upon retirement can be cashed out as a lump sum upon retirement, 
provided all criteria are met as described in Subsection A.
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Section 3-5. Shift Differential Pay 

Unit members shall receive fifty cents ($.50) per hour in addition to their hourly rate of pay when 
working a night shift which ends at or after 9:00 p.m. and before midnight, and seventy-five 
cents ($.75) per hour in addition to their hourly rate of pay when working a night shift which 
includes work during the period after midnight to 3:30 a.m.  
Employees shall receive night shift pay differential only for hours scheduled and worked, and 
not while on paid leave time.  

Employees participating in a 4/10 work schedule shall receive fifty cents ($.50) per hour in 
addition to their hourly rate of pay when working a regular night shift which ends between 10:00 
p.m. and 3:30 a.m., inclusive, and seventy-five cents ($.75) per hour in addition to their hourly 
rate of pay when working a regular night shift which ends after 3:30 a.m. Night shift differential 
shall continue to be paid at the rate of the regular shift for any additional hours worked following 
the regular shift.  

Section 3-5A. Weekend Shift Differential Pay 

A unit employee shall receive forty-five cents ($0.45) per hour added to his base hourly rate of 
pay and any other shift differential or any other premium pay he may be receiving for working a 
weekend shift. A designated weekend shift is defined as any shift that starts on or after 2:00 p.m., 
on Friday, and continuing through any shift that starts on or before, but not after 11:59 p.m. on 
Sunday.  

A unit member shall receive weekend shift pay differential only for hours scheduled and worked, 
and not while on paid leave.  

A unit member, who is called out and works between 2:00 p.m. on Friday and 11:59 p.m. on 
Sunday, will be paid weekend shift differential for all hours worked at the rate specified in this 
article. If a unit member was called out while on stand-by status, he will not receive weekend 
shift differential. 

Section 3-6. Stand-By Pay

When a unit member is required and assigned to be available for emergency call back, outside of 
his regular daily or weekly work schedule, the employee shall be compensated for such stand-by 
hours that he remained available at three dollars and twenty-five cents ($3.25) per hour. Unit 
members serving in stand-by assignments shall be subject to contact requirements as provided 
for by the Department Head. 

APP424



32 

Section 3-7. Show-Up Time 

Except in emergencies, an employee who is scheduled to report for work, has not been notified 
to the contrary, and presents himself/herself for work as scheduled, shall be paid for at least four 
(4) hours at the hourly or applicable rate of pay. If work on the employee's regular job is not 
available for reasons beyond his control, the City may assign the employee substitute work. 
Where there is substitute work readily available, the opportunity for such work will not be 
arbitrarily denied.  

In the event scheduled work is interrupted due to conditions beyond the City's control, and 
substitute work is not available to be assigned, affected employees shall be paid for four (4) 
hours at the hourly or applicable rate of pay, beginning at release, or to the end of the scheduled 
work shift, whichever occurs first. An employee shall have the option of using either vacation 
time, accumulated substitute holiday credit, or unpaid leave for the balance of his regular shift.  

Employees released hereunder prior to the end of their scheduled shift may be required to stand-
by and keep themselves available for immediate call-back during the balance of their scheduled 
shift (for which time they shall be entitled to stand-by pay under Article 3, Section 3-6 hereof). 
Employees called back to work shall be entitled to their hourly rate of pay only and not any 
guaranteed minimums for work performed during the balance of their regularly scheduled shift.  

Section 3-8. Jury Duty Pay 

A unit member called for jury duty or subpoenaed by a court as a witness shall be granted a leave 
of absence for the period of jury or witness service and will be compensated his/her regular pay 
and jury or witness pay for work absences necessarily caused by such jury or witness duty. To be 
eligible for such pay, an employee must present verification of the call to jury or witness duty. 

A unit member required by the Court to call in for jury duty the morning of his/her scheduled 
daily work shift may elect to take the day off on vacation or compensatory time.  Such leave 
request shall not be denied.  Should the unit member be required by the Court to report for jury 
duty, the vacation or compensatory time will be restored from the actual time of reporting 
required by the Court through the end of the scheduled work shift.  To be eligible for such leave 
restoration, the unit member must present verification of the jury service. 

Unit members subpoenaed to appear as a witness in court as a result of their official duties on 
their status as a City employee shall return all fees tendered for such service to the City.  

Paid witness leave shall not be allowed when the unit member is the defendant, plaintiff, or 
voluntary character witness in a court action.  
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Section 3-9. Deferred Compensation Program 

The current percentage of base pay for deferred compensation is .45 %.  

The Deferred Compensation Program benefit will be increased by up to 2.4% in the second 
year of the 2012-2014 contract, provided the Stability Indicators are met as described in 
Attachment A. 

ARTICLE 4: HOURS OF WORK / WORKING CONDITIONS

Section 4-1. Hours of Work 

A. This Article is intended to define the normal hours of work and to provide the basis for 
calculation and payment of overtime pursuant to Article 3, Section 3-2.  

B. Work Week Defined 

The regular work week for regular full-time unit members shall consist of five (5) 
consecutive work days in a seven (7) day pre-established work period, except as provided in 
Article 4, Section 4-1-F and except in those departments performing normal services 
regularly on Saturday and/or Sunday and except in those operations utilizing a different work 
week, such as a four (4) day work week.  

C. Work Day Defined  

The work day for regular full-time unit members shall consist of eight (8) hours of work 
within any twenty-four (24) hours in a pre-established work schedule, exclusive of unpaid 
time allotted for meals except in those operations utilizing a different workday schedule such 
as a ten (10) hour work day. 

D. Work Schedule Changes 

Except for emergency situations, permanent regular work schedules shall not be changed 
without notice by the Department of at least fourteen (14) days to the affected employee(s) 
and to the Union. Exceptions for more or less than the fourteen (14) days notice mentioned 
above may be mutually agreed to by labor and management on a case by case non-precedent 
basis.  
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When temporary work schedule changes are necessary, the Department will try to give 
affected employees at least two (2) calendar days notice or, if less notice, it will be 
considered an emergency.

When changes are to be made by the City on a permanent basis for other than emergency 
reasons, or where new permanent schedules are to be adopted, the City will notify the Union 
of such changes or new schedules, prior to implementation. Overtime work or stand-by, 
before or after the normal work day or work week, does not constitute a change in the work 
schedule.  

E. Summer Work Schedules 

Summer hours may begin no later than the first Monday in April, and may terminate no 
earlier than the second Monday in October whenever such scheduling impacts operations, all 
of which are within the discretion and control of the City, and where such summer 
scheduling has been customarily used in the past. Summer scheduling may, at the discretion 
of the City, be implemented earlier or terminated later in the year than specified in this 
section.

It shall be within the Department Head's discretion to determine starting times for summer 
hours based on such operational considerations as dividing and/or rotating crew starting 
times to facilitate safety to the public, employees and equipment, to guarantee a high level of 
convenient service to the public, to preclude negative impact on traffic flow, and similar 
factors. 

It shall be appropriate for the Labor-Management Committee (Article 2, Section 2-2) to 
review and discuss the daily starting and ending times of summer hours.  

F. The City may implement a ten (10) hour workday, four (4) workdays per week schedule in 
all functions of the Solid Waste Management Division. The implementation of the "four/ten" 
work schedule in other departments designated under Field Unit I may be considered in the 
Labor-Management Committee upon submission of a request by either party.  

Except for Solid Waste Collections and Disposal, the regular work-week for regular full-time 
unit members working a “four/ten” work schedule shall consist of four (4) consecutive work 
days in a seven (7) day pre-established work period.  
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Section 4-2. Rest and Lunch Periods 

A. Existing workday schedules spanning nine (9) elapsed hours shall continue to include a sixty 
(60) minute unpaid meal period. Existing workday schedules of eight and one-half (8-1/2) 
hours and ten and one-half (10-1/2) hours shall continue to include a thirty (30) minute 
unpaid meal period. Workday schedules of eight (8) and ten (10) consecutive hours shall 
include a paid straight time meal period of up to one-half (½) hour on the job. Two (2) non-
work periods of up to fifteen (15) minutes during a regular daily shift shall be permitted by
supervision to promote the health, safety, and efficiency of employees on the job. Emergency 
situations may make this impossible in rare situations. Activities of employees during those 
non-work periods shall not be subject to any unreasonable restrictions.  

B. When a unit member does not receive a paid meal period, his/her meal period shall be 
uninterrupted and duty-free. 

Section 4-3. Clean-Up Time 

Employees will be given time, in keeping with past practice, at the end of a normal daily shift for 
personal clean-up.  

Such time is in addition to and exclusive of any time the City requires be spent for maintaining 
equipment.  

The intent of the above provision has always been to allow field employees who need personal 
clean-up prior to rest or lunch periods a reasonable amount of time to do so. Clean-up material 
should be supplied on an as needed basis to field employees. If the field supervisors and 
employees act reasonably in addressing the issue, everyone will have a healthier and safer work 
environment.  

Section 4-4. Seniority

A. The City shall provide the Union with a list of unit members showing each unit member’s 
employment date and class date.

B. Seniority shall be by length of service within a class. If seniority within a class is not 
determinative, then length of service with the City shall prevail.

C. Seniority shall be used as a factor consistent with established Civil Service procedures in 
choice of work assignments, vacation schedules, and in the determination of layoffs. 
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Section 4-5. Transfer Program 

The City and the Union acknowledge mutual interest in the success of the present program of 
minimizing layoffs of employees by seeking to place such employees in other positions, 
consistent with Civil Service Rules on seniority. The Union agrees to provide positive counseling 
to unit members so affected to ease the transition to other positions. The City agrees to make 
available, on request, job counseling in order to provide training assistance to the employee 
during the first thirty (30) days of the new work assignment.  

Although not required to honor a request for a voluntary transfer for an employee having 
documented extraordinary personal hardship beyond his/her control, the City will try to honor 
the request. In such a case, factors such as, but not limited to, the employee’s shift, seniority, and 
work record may be considered.  

To every extent practicable, a transferred unit member will be allowed to maintain his previous 
vacation schedule.

ARTICLE 5: BENEFITS

Section 5-1: Employee Assistance

The City Employee Assistance Program, will provide confidential, individual and family 
counseling to all unit employees and their eligible dependents. These services will be furnished 
by an independent contract agency to be chosen by the City.  

Section 5-2: Health and Dental Insurance

A. The City shall maintain the current 80/20 split for health insurance for both single and family 
coverage. If there is a rate increase or decrease the City shall pay 80% of the new monthly 
contribution and the employee will pay 20%.  

B. The City agrees to the continuation of a Health Insurance Advisory Committee for the 
purpose of studying existing plans and to explore alternative plans. The Committee shall 
include representatives of the City and Union.  

C. The City shall retain the dental insurance plan for unit members and their qualified 
dependents. The plan shall consist of eighty percent (80%) payment of reasonable and 
customary charges covered for preventive and diagnostic services, basic services, and major 
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services. The plan shall also include an orthodontia benefit providing for eighty percent 
(80%) payment of reasonable and customary charges up to a maximum lifetime benefit of 
four-thousand ($4,000) dollars per person. This plan is subject to the deductibles and 
limitations contained in the contract between the dental insurance carrier and the City of 
Phoenix. The City shall pay the premium costs for single unit employees (employee only 
coverage), and seventy-five percent (75%) of the premium costs for unit employees and their 
qualified dependents (family coverage).  

The City shall maintain the current dental premium split. If there is a rate increase or 
decrease, the City will pay 100% of the new monthly contribution for single coverage. If 
there is a rate increase or decrease, the City will pay 75% of the new monthly contribution, 
and the employee will pay 25% for family dental coverage. 

D. The City agrees to continue the formalized complaint procedure with respect to the service 
under all plans.  

E. Unit members retiring on or after July 1, 2006, who meet all other MERP eligibility 
requirements and purchase either single or family City of Phoenix health insurance, shall 
receive an additional $100.00 (one hundred dollars) per month to help defray the cost of 
health insurance. 

Unit members retiring after August 1, 2022, who meet eligibility requirements, shall receive 
the $150 month allowance for Post Employment Health Plan accounts (PEHP). 

Section 5-3: Life Insurance 

The City will provide regular full-time unit members the existing off-the-job and on-the-job life 
and dismemberment insurance coverage. The face value of the policy being fifteen thousand 
dollars ($15,000); in addition the City will pay seventy-five thousand dollars ($75,000) for death 
in-the-line-of-duty insurance. 

The designated beneficiary of a unit member will be paid for all accumulated sick leave hours 
that remain on the City's official file at the time of a line-of-duty death of the unit member and 
payment will be based upon the unit member's current base hourly rate. The beneficiary shall be 
designated on the Employee Declaration of Beneficiary card for the City of Phoenix Group Life 
Insurance Program on file in the City Human Resources Department.  

Additionally, the City will provide to each unit member a $200,000 death benefit covering the 
unit member’s commutation to and from his City work location. This policy will be consistent 
with the policy negotiated in 1997 with CIGNA Group Insurance, and will cover the unit 
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member’s commute for up to two hours before his shift begins, and two hours after his shift 
concludes. The Union will only pay the cost of this benefit the first year of the MOU.  

In the event of the death of a unit member while commuting to or from his work location, for a 
period of two hours each way, the City will continue to pay the full monthly health insurance 
premium for the spouse and all eligible dependents. This policy will be consistent with the terms 
of the 1997 agreement between the City of Phoenix and CIGNA Group Insurance, for the 
payment of a supplementary commutation life insurance policy for each unit member. The Union 
will pay the cost of this benefit, if any, the first year of each new MOU period.  

Section 5-4. Long Term Disability Insurance 

Pursuant to A.R. 2.323, the City will offer a long term disability benefit for all regular full-time 
unit members.  The City may revise the A.R., provided, however, that such revisions shall not 
conflict with the express provisions of the MOU.  

Employees who have been continuously employed and working on a full-time basis for 
twelve consecutive months are eligible for long term disability coverage. After an established 
ninety (90) calendar day qualifying period, the plan will provide up to sixty-six and two-thirds 
percent (66-2/3%) of the employee's basic monthly salary at the time disability occurs and 
continue up to age seventy-five (75) for employees who have been employed full-time for 36 
months and one day. This benefit will be coordinated with leave payments, industrial insurance
payments, unemployment compensation, social security benefits and disability provisions of the 
retirement plan. 

Employees who have been employed full-time with the City of Phoenix for 36 months or 
less, will be eligible to receive a long term disability benefit for no more than thirty (30) 
months.

Section 5-5. Holidays and Vacation Pay

A. The City agrees to incorporate into the MOU the benefits provided under A.R. 2.11 modified 
to indicate the following holidays.  

Employees, except those on hourly paid status, shall, when possible without disrupting the 
various municipal services, be allowed the paid holidays listed below:  

New Year’s Day   January 1  
Martin Luther King’s Birthday January, Third Monday  
President’s Day   February, Third Monday  
Cesar Chavez Birthday  March 31  

APP431



39 

Memorial Day   May, Last Monday  
Independence Day  July 4  
Labor Day   September, First Monday  
Veteran’s Day   November 11  
Thanksgiving Day  November, Fourth Thursday  
Friday after Thanksgiving Day Friday after Thanksgiving  
Christmas Eve   Four (4) hours on December 24  
Christmas Day   December 25 
Two Personal Leave Days After completion of six months of full-time employment. 

When a holiday named in this regulation falls on Sunday, it shall be observed on the following 
Monday. When a holiday named in this regulation falls on Saturday, it shall be observed on 
the preceding Friday except that in the case of six (6) day operations such holidays may be 
observed on Saturday. This paragraph shall not apply to Christmas Eve, which shall only be 
granted when it falls on the employees' regular scheduled workday. In the case of continuous 
twenty-four (24) hour, seven (7) day operations and seven (7) day non-continuous operations, 
holidays shall be observed only on the calendar days on which they actually fall.

The Personal Leave Days are added to an employee’s vacation leave bank and may be taken 
on any day of the employee’s choosing after completion of six months of full-time 
employment, subject to operational and scheduling factors and the limitations of A.R. 2.11. 
This time does not alter the maximum carryover of vacation hours outlined in A.R. 2.18.  

If a full-time unit member's regularly scheduled day off falls on a holiday to which he is 
entitled under this Article, first (1st) consideration shall be given to allowing three (3) 
consecutive days off, but if this is not feasible, a substitute day off of eight (8) hours with pay 
shall be given at straight time on a day designated by the Department Head. Unit members 
who work a 4/10 schedule, whose regularly scheduled day off falls on one of the holidays 
listed in paragraph C of this Article, shall receive ten (10) hours of compensatory time. An 
employee shall not be paid in cash in lieu of a substitute holiday except that in extraordinary
circumstances the City Manager's office may approve payment in cash at a straight-time rate. 
The substitute holiday shall not be granted when an employee is on paid industrial leave.  

A unit member whose regular scheduled day-off falls on a holiday specified in this Article, 
and who is called in to work a regular shift on such holiday and scheduled day off, shall be 
compensated at time and one-half (1-1/2) the regular rate for each hour assigned and worked 
in addition to the substitute holiday provided above. 

B. Vacation Accumulation

Vacation accrual and carryover shall be governed according to the following table: 
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C. The parties agree that on the following specified holidays, unit members whose regularly 
assigned work week consists of four (4) ten-hour (10) shifts, shall not be required to submit 
documentation for two (2) hours of paid leave:  

1.   Memorial Day   May, Last Monday 
2.  Independence Day  July 4  
3.  Labor Day   September, First Monday 
4.  Veterans Day   November 11 
5.  Thanksgiving Day  November, Fourth Thursday 
6.  Friday after Thanksgiving 
7.  Christmas Day   December 25 

Unit members shall be allowed a vacation buyout twice per calendar year, by notifying the 
Department head in writing of such intent during the month of either October or April, to be paid 
on the last paycheck of November and May. The total annual buyout is up to a maximum of 
eighty (80) hours taken in no more than forty (40) hour increments, after the employee has 
accumulated a minimum of one-hundred seventy-five (175) hours and has used forty (40) hours 
of vacation/comp-time during the calendar year. 

D. Parental/Family Leave  
The City will, as a matter of general policy, and subject to operational needs, authorize up to 
three (3) months of unpaid leave for an employee who is the parent of a newly born or legally 
adopted child or any Unit member who needs to care for an ill family member. Family 
members include spouse, children (natural, adopted, foster, or stepchildren), brother, sister, 
parents, grandparents, as well as others living in the same household with the employee. 
Approval and use of this leave shall be subject to existing Personnel Rules.

E. An employee may use up to ten (10) hours of accumulated sick leave in at least one-hour 
increments each calendar year for the home care or medical treatment for an immediate
family member residing in the employee’s household. This will be marked as “BO” on leave 
slips.  When there is an extreme illness or injury situation where a life or death question 

SERVICE
MONTHLY
ACCRUAL

MAXIMUM
CARRYOVER

0-5 years 8 hours 192 hours
6-10 years 10 hours 240 hours
11-15 years 11 hours 264 hours
16-20 years 13  hours 312 hours
21+ years 15 hours 360 hours
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exists involving an immediate family member, an employee may use up to five (5) days of 
accumulated sick leave. (This should not be construed as bereavement leave under Personnel 
Rule 15g).  This will be marked as “BN” on leave slips. 

In addition, employees may have dependent care situations where the above leave is 
insufficient to cover their absence. Therefore, employees will be allowed to use unscheduled 
accumulated vacation or compensatory time for the care of an immediate family member up 
to a maximum of five (5) incidents not to exceed a total of forty (40) hours each calendar 
year.

For all the above mentioned leaves, (sick leave, vacation, and compensatory leave) the 
employee will not have these leaves be considered a negative factor, when evaluating the job 
performance of an employee involved in a leave management program, up to a maximum 
total of seven (7) incidents per calendar year. An incident is defined as an absence from 
work, regardless of the length of time. 

An immediate family member is defined as the employee’s spouse, qualified domestic 
partner, mother, father or child. A child is defined as a biological, adopted, foster or 
stepchild, legal ward, or a child of a person standing in place of a parent. A brother, sister, 
grandparent, or in-law who is living with the employee under his/her care is also defined as 
an immediate family member.

F. Unit members may contribute accrued vacation or compensatory time to other employees in 
accordance with City policy governing contribution of leave for serious illness or injury of an 
employee or their immediate family member. An immediate family member is defined as the 
employee’s spouse, qualified domestic partner, mother, father, or child. A child is defined as 
a biological, adopted, foster or stepchild, legal ward, or a child of a person standing in place 
of a parent. A brother, sister, grandparent, or in-law who is living with the employee under 
his/her care is also defined as an immediate family member.  Requests to receive such leave 
contributions will require a completed doctor’s certification.

ARTICLE 6: MISCELLANEOUS

Section 6-1. Saving Clause

If any article or section of this MOU should be held invalid by operations of law or by a final 
judgment of any tribunal of competent jurisdiction, or if compliance with or enforcement of any 
article or section should be restrained by such tribunal, the remainder of this MOU shall not be 
affected thereby. 
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Section 6-2. Copies of MOU  

A. Within sixty (60) days after this MOU is adopted by the City Council, the Union will arrange 
for printing of jointly approved copies of it for furnishing one to every unit member, unit 
supervisor and to management personnel. The costs of such duplication and distribution will 
be borne equally by the Union and the City.  

B. Printing vendors secured by the Union shall comply with Chapter 18, Articles IV (City 
Construction Contractors' Affirmative Action Requirements) and V (Supplier's and Lessee's 
Affirmative Action Requirements), Phoenix City Code.  

Section 6-3.  Aid to Construction of Provisions of MOU 

A. The provisions of this MOU shall be in harmony with the rights, duties, obligations and 
responsibilities which by law devolve upon the City Council, City Manager, and other City 
boards and officials, and these provisions shall be interpreted and applied in such manner.  

B. The lawful provisions of this MOU are binding upon the parties for the term thereof, it being 
understood that the Union is precluded from initiating any further meeting and conferring for 
the term thereof relative to matters under the control of the City Council or the City Manager.  

Section 6-4. Part-Time Employees 

Hourly paid unit members, excluding seasonal and temporary employees, who have worked a 
minimum of fifty (50) hours in each pay period for twenty-six (26) consecutive weeks shall be 
entitled to the same benefits for authorized work on holidays as received by regular full-time unit 
members. In addition, such employees shall receive vacation credits prorated for the number of 
hours worked after the qualifying period is satisfied. Vacation credits shall be calculated and 
paid in cash in December and June. These hourly-paid employees shall be considered for 
advancement from Pay Step 1 to Pay Step 2 after completing one-thousand forty (1,040) hours of 
work in Step 1 and for advancement from Pay Step 2 to Pay Step 3 after working two-thousand-
eighty (2,080) hours in Pay Step 2. 

Employees who completed the twenty-six (26) weeks qualifying period shall be eligible for 
participation in the City's Health, Life, and Dental insurance programs. The City's premium 
participation will be the same as that provided for full-time employees. Continuation of 
participation under these plans will be determined on November 1, February 1, and May 1. If the 
employee has worked a minimum of fifty (50) hours in each pay period in July, August, and 
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September, his/her participation shall continue for the period November through January. A 
similar review and qualification will be required for October, November and December; January, 
February and March; and April, May and June. If the employee separates from City employment, 
the participation will cease. 

Part-time employees are allowed an hours reduction of up to two (2) weeks in one pay period in 
the twenty-six (26) week qualifying period and each period thereafter, without impacting their 
eligibility to participate in the part-time employees’ benefit programs. 

Section 6-5. Term and Effect of MOU

A. This MOU shall remain in full force and effect commencing with the beginning of the first 
regular pay period in July 2012, up to the beginning of the first regular pay period July 2014.
In compliance with the Meet and Confer Ordinance (Phoenix City Code Chapter 2, 
Article XVII, Division 1) as may be amended, on or before December 1, 2013, LIUNA 
777 shall submit its proposed memorandum of understanding for the next contract 
period.

B. Except as expressly provided in this MOU, the City shall not be required to meet and confer 
concerning any matter, whether covered or not covered herein, during the term or extensions 
thereof.

C. The provisions of this MOU shall be subject to Federal, State and local law that vests 
jurisdiction and authority in other public boards and officials, including the City Council, 
Phoenix Employment Relations Board, Phoenix Civil Service Board, City Manager and 
Department Managers, or determines issues contrary to the provisions hereof.  

D. This MOU constitutes the total and entire agreements between the parties and no verbal 
statement shall supersede any of its provisions.  
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Attachment A

Unit 1 Required Stability Indicators to Achieve Concession Restoration in 2013-14 

In 2013-14, the remainder of the 2010-2012 3.2% compensation concession level not 
restored in 2012-13 will be restored, if all six indicators below are met.  For Unit 1, this 
includes restoration of 2.4% deferred compensation. 

1. Additional direct services are provided to the community in the 2013-14 General 
Fund (GF) Budget equal the same dollar amount, or higher, as General Fund direct 
services to the community, as recommended in the 2012-13 Trial Budget. 

2. City maintains its AAA bond rating.
3. Actual 2012-13 GF revenue collections equal at least the amount in the adopted 

2012-13 GF Budget.   
a. If the City Council takes any action subsequent to the adoption of the 2012-

13 Budget that negatively affects revenue collected in 2012-13, then for 
purposes of this section, the corresponding amount of decreased revenue will 
be subtracted from the 2012-13 GF budgeted revenue.

4. No direct service reductions are necessary to close a budget shortfall for 2013-14 GF 
budget.

5. No cuts to state-shared GF revenue formulas.
6. *City achieves $5 million or more in additional innovation & efficiency (I & E) cost 

savings in 2012-13. 

*The matrix below will be followed if indicators 1-5 are achieved, but indicator 6 is not 
fully realized:

Indicators Achieved in Addition to 
Achievement of Indicators 1-5 Restoration Level

2012-13 additional I & E cost savings is 
$4 million or more but less than $5 
million.

Restoration of 2.0% deferred 
compensation

2012-13 additional I & E cost savings is 
$2.5 million or more but less than $4 
million.

Restoration of 1.5% deferred 
compensation

2012-13 additional I & E cost savings is 
$1 million or more but less than $2.5 
million.

Restoration of 1.0% deferred 
compensation

The amount of restoration available will be reduced by the total compensation value to the 
unit of any increase in 2013-14 city health insurance premiums over 3%.
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Required Stability Indicators for wage increase:

Beyond full restoration of the 2010-2012 3.2% compensation concession level, the 
achievement of the indicators below are necessary for any wage increase in 2013-14.  The 
matrix below will be used to determine the level of wage increase in 2013-14: 

Indicators Achieved Wage Increase

All indicators necessary to attain full 
compensation restoration are 
achieved.

Growth in actual 2012-13 GF revenue 
over the actual 2011-12 GF revenue is 
between 6.0% and 8.0%. 

0.2% wage increase

All indicators above are achieved.

2012 Community Attitude Survey 
results show Phoenix residents’ 
overall satisfaction with City 
performance does not decrease by a 
statistically significant amount as 
compared to 2010 results. 

Growth in actual 2012-13 GF revenue 
over the actual 2011-12 GF revenue is 
above 8.0% and less than 9.0%. 

One-quarter of the percentage increase 
for the 2012 annual Western Region 
Consumer Price Index1 as provided by 
the US Department of Labor- Bureau 
of Labor Statistics, up to a maximum 
2.5% wage increase

All indicators above are achieved.

Growth in actual 2012-13 GF revenue 
over the actual 2011-12 GF revenue is 
9.0% or above. 

One-half of the percentage increase for 
the 2012 annual Western Region 
Consumer Price Index1 as provided by 
the US Department of Labor- Bureau 
of Labor Statistics, up to a maximum 
2.5% wage increase

1The 2011 annual increase to the Western Region Consumer Price Index as provided by the 
US Department of Labor- Bureau of Labor Statistics was 2.8%.
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IMPORTANT! 

ilMPORTANTE! 

A Guide to Retirement 

BILINGUAL SERVICES (SPANISH/ENGLISH) ARE AVAILABLE IN THE 
COPERS OFFICE UPON REQUEST. 

COPERS OFRECE SERVICIOS EN ESPA!'JOL SI USTED 
LO SOLICIT A. 

This document can be made available in an alternate format (Braille, large print, tape or 
compact disk) upon request. Contact Lollita Cordova, ADA Liaison in the Retirement Office at 
602-534-4400/voice or 602-534-5500/City TIY Relay if you would like any of these services. 

This document provides you with important information regarding the City of Phoenix 
Employees' Retirement System ("COPERS.). This document is a summary of certain 
provisions of Chapter XXIV of the City of Phoenix Code, the Phoenix City Employees' 
Retirement Law of 1953 (the "Retirement Law") and the administrative policies and 
procedures adopted by the COPERS Board in accordance with the Charter. Every effort has 
been made to ensure accuracy; however, if any inconsistency exists between this document 
and the City Charter, the provisions of the City Charter, as interpreted by the COPERS Board, 
shall prevail. 

The City Charter legally governs the operation of the Plan; please refer to the City 
Charter for a full statement of the applicable rules. If you cannot find an answer to a 
question about the Plan In this summary or In the Charter, contact the City of Phoenix 
Employees' Retirement Systems Office at (602) 534-4400. 

Highlights 

Your City of Phoenix Employees' Retirement System ("COPERS" or "Plan") benefits start 
accumulating at the beginning of your regular, full-time employment with the City of Phoenix 
("City"). The Plan provides you with the following benefits: 

• Monthly pension for life starting at age 60, with ten or more years of service credit; age 62 
with five or more years of service credit; or where age and service credits equal 80. 

• Income protection for your spouse after your death, if you were an active employee with 
1 O or more years of service. 

• Income protection for your spouse (or designated survivor) following your death after 
retirement, under certain available pension options. 

• Income protection in case of total and permanent disability (requires 10 years of credited 
service if non-duty related). 

• Refund or rollover of member contributions upon: 

1. End of employment. 
2. Your death as an active employee if you had fewer than 10 years of service 

(refund or rollover to your designated beneficiary). 
3. Your death as an active employee with more than 10 years of service, when leaving 

no surviving spouse, eligible parent, or child (refund or rollover to your designated 
beneficiary). 

March 2009 
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4. Your death as a retiree/surviving option beneficiary if COPERS has not paid at least 

an amount equal to your member contributions balance at the time of your retirement 

(refund or rollover to your designated beneficiary). 

• Ability to transfer service credits {portability) when you move to (or from) a position 

covered by the Arizona State Retirement System ("ASRS"). 

• Ability to transfer service credits when you move to (or from) a position covered by the 

Arizona Public Safety Personnel Retirement System c·PSPRS.). 

• Ability to purchase service credits from other governmental entities in the country, under 

certain conditions. 

• Ability to obtain/purchase up to five years of service credits for military service, under 

certain conditions. 

• Ability to purchase service credits due to prior full-time temporary and job-share 

employment with the City of Phoenix, under certain conditions. 

• Ability to buyback forfeited COPERS service credits due to refund. Previous requirement 

purchases be completed within five years of board approval has been eliminated. 

• Ability to "rollover" your member contributions into a qualified tax-deferred account upon 

termination of employment, consistent with the Internal Revenue Service ("IRS") 

regulations. 

• Ability to "rollover· from a qualified tax-deferred account as part of your buyback or 

purchase of service credits consistent with IRS regulations, and COPERS Board Policies. 

PURPOSE OF PLAN AND ADMINISTRA TIQN 

What Is the purpose of the Plan? 

The City of Phoenix Employees' Retirement Plan was .created to provide retirement, survivor 

and disability benefits to general City employees. COPERS is a defined benefit plan, qualified 

under the Internal Revenue Service ("IRS") rules. 

COPERS' does not cover elected City officials or sworn police and fire employees. They are 

covered under the Elected Officials Retirement Plan ("EORP"), and the Public Safety 

Personnel Retirement System rPSPRS.), respectively, provided by the Arizona Revised 

Statues. 

How Is the Plan administered? 

The COPERS Board, as trustee of the Plan, administers the Charter provisions. 

The Board is composed of nine members: 

• Three members elected from and by the active employee members of COPERS every 

three years. These members must have at least 10 years of credited service. All 

members of COPERS receive voting materials. Your participation In these elections is 

Important, PLEASE VOTE. 

2 
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• Four ex~officio members: the City Manager or his/her delegate, the City Treasurer, the 

Finance Director, and an Urban Manager or Department Head selected by the City 

Manager. 

• One member is a public citizen. He or she must be a resident of the City of Phoenix but 

cannot be a City employee or a COPERS retiree. This member must have at least five 

years experience in retirement administration. 

• One COPERS retiree, elected by the three elected employee Board members. 

The Retirement Program Administrator handles the daily management of COPERS. 

The Board holds monthly meetings open to the public. All agendas are posted on the City 

Clerk's bulletin board and the last 12 months are available for viewing on the COPERS 

website: www.phoenix.gov/phxcopers.html. 

City of Phoenix Charter can only be changed by the voters of the City of Phoenix in an 

election. 

MEMBER AND EMPLOYER CONTRIBUTIONS TO THE PLAN 

How much do I contribute to the Plan? 

As a general City employee, you must contribute five percent of your compensation. 

Do I get Interest credited to my Employee Contributions Account? 

Yes. If you are an active employee, or if you terminate your COPERS membership after five 

or more years of service and leave your contributions on account, interest is credited to your 

account every fiscal year. The COPERS Board sets the rate of interest to be credited. 

If I terminate membership In COPERS due to resignation or other reasons, with less 

than five years of COPERS service, am I entitled to receive Interest credits as long as I 

keep my contributions In COPERS? 

No. If you terminate COPERS membership with COPERS before vesting (five years required 

for vesting), you will not be eligible for annual interest credit. If you are not vested and do not 

apply for a refund of your contributions within two years of your termination of employment, 

your contribution account will be closed and the money will be sent to the State under 

applicable laws. 

Does the City contribute to the Plan? 

Yes. The City makes employer contributions to the Plan to provide sufficient reserves for 

future benefit payments. A certified actuary determines the amount the City contributes to the 

Plan each year, based on assumptions adopted by the Board. Visit COPERS' website to view 

the Actuarial Valuation Report which shows the City's current and past contributions. 

What happens to my retirement contributions If I leave City employment? 

If you leave City employment with five or more years credited service, you will be considered 

"vested" and eligible for a deferred pension payable at age 62. To be eligible you must not 

have taken a refund of your member contributions. Your deferred pension is calculated in the 

same way as a regular pension. 

3 

March2009 

APP442



You may leave City employment and you (or your dependents) may not be eligible for a 

COPERS pension. If this happens, your contributions, plus interest, will be returned to you 

after requesting a refund in writing on COPE RS' prescribed application. In the event of your 

death as an active or terminated employee, your contributions will be distributed to your 

designated beneficiary or to your legal representative, provided no surviving pension benefits 

are payable to an eligible individual. 

REFUND OF MEMBER CONTRIBUTIONS, TAXES AND BUYBACK RIGHTS 

If I leave City employment and want a refund of my accumulated member contributions, 

what Is the process? 

You must complete an application for a refund of contributions. The form is available in the 

COPERS office. You will be able to select a direct refund or a "rollover" to a qualified 

retirement program. With a direct refund, you will be subject to a withholding tax, currently a 

20 percent federal tax and a 5 percent Arizona State tax. You may want to consult your tax 

advisor or the IRS for information about your options. 

If you became a member of COPERS before 1985 and/or you purchased prior service credits, 

you may have made after tax contributions to the Plan. You already paid federal taxes on this 

portion of your accumulated contributions; however, Arizona State taxes may be owed. 

Consult the IRS, your State Department of Revenue or your tax advisor for more details on 

the taxability of your refunded contributions. 

If I apply for a refund of my member contributions and interest, do I also receive the 

employer contributions paid by the City? 

No, in the event of a refund of your "member• contributions, the employer contributions remain 

in the Plan. 

What if I had paid additional contributions and interest to purchase prior service credits 

or buy back forfeited service, am I entitled to receive a refund of such? 

Yes, you can receive a refund of such contributions and interest upon termination of your 

employment, or in the event of your death and no survivor option is payable, your designated 

beneficiary will receive a refund or rollover. 

Are Federal or State taxes withheld from my refund of contributions? 

Yes, 20 percent of your "pre-tax" contributions to the Plan will be withheld for federal taxes; 

5 percent of all your contributions are withheld for Arizona State taxes. You can avoid tax 

withholding if you choose to "rollover" your contributions to qualified retirement program. 

Are there any income tax consequences for the early withdrawal of my member 

contributions? 

Yes, as of the date of this publication you will be subject to a 10 percent federal tax penalty on 

the refund of your Mpre-tax" contributions. This penalty does not apply if you are age 59 ~ or 

older at the time of your refund or if you "rollover" your contributions. In addition to the 

penalty, you may also be responsible for regular taxes on your refund. Consult the IRS or 

your tax advisor for more information. 
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Do f forfeit my credited service if I apply for a refund of my contributions? 

Yes, in the event of a refund of your contributions you forfeit your credited service and all your 

rights under the Retirement Law. 

If after receiving a refund of my contrfbutions I am rehired by the City to fill a position 

covered by COPERS, can I regain my forfeited credited service? 

Yes, it is possible to regain your forfeited service credit under certain circumstances. This is 

referred to as "buy-back" rights. 

Contact the COPERS office for more information on your buy-back rights. 

RETIREMENT, CREDITED SERVICE AND BENEEIJS 

When must I retire? 

The City does not have a mandatory retirement age or date. 

When can I retire? 

As an active employee, you may retire if you meet one of the following conditions: 

1. Age 60 with 10 or more years of credited service 

2. Age 62 with five or more years of credited service 

3. Your age and credited service equal 80 ("Rule of 80") 

What is meant by "unused sick leave" credit? 

COPERS permits you to convert your unused sick leave upon meeting certain accumulated 

hours, at the time of your retirement, into credited service. This credit will be used to compute 

your eligible total service and the amount of your monthly pension. You will be given one 

month credited service toward your retirement for every 173 hours of unused sick leave. 

What Is total credited service? 

Total credited service is the number of years and months of service credited to you as a 

member of COPERS. Credited service includes your total City employment period; in most 

cases, your credited service will match your service with the City. Exceptions include breaks 

in service due to resignation and re-employment, layoffs, leave without pay, service credit 

transferred from the Arizona State Retirement System ("ASRS"), or the Public Safety 

Personnel Retirement System ("PSPRS"), purchase of prior service credits and/or buy-back of 

forfeited service. 

Any unused sick leave is added to your credited service if you die or terminate City 

employment. 

If you were employed by the City in a part-time/temporary position prior to 1982, you may be 

eligible to obtain service credit for this period. Also, if you were employed by the City in a full

time/temporary or job-share position you may be eligible to purchase service credit for this 

period. Contact our office for more information. 
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Example of Total Credited Service: 

Assume Pat has 32 years and 6 months of credited service and 1,038 hours of unused 

sick leave (1,038/173 hours= 6 months). 

Pat's Total Credited Service is calculated as follows: 

Credit Service 
Unused Sick Leave Credit 

Total Credited Service 

32 years 

33 years 

6 months 
6 months 

O months 

Thus, Pat's Total Credited Service under the Plan is 33 years and O months. 

Note: If you withdraw your contributions after your termination from City employment 

and return to the City to a position covered by COPERS, you may be eligible to restore 

your forfeited service. Contact our office for more information. 

What Is the formula for computing my pension? 

Three basic components are multiplied together to calculate the amount of your retirement 

benefit: 

1. Final Average Salary (aFAS") 
2. Total Credited Service 
3. Benefit Rate: 

• Two percent for your sick leave credit (if applicable) and for your first 32.5 years of 

service. 
• One percent for your next three years of service. 

• One-half percent for any service over 35.5 years. 

What Is Final Average Salary ("FAS")? 

FAS is the average of your highest annual salary amounts for three consecutive years of 

service. These three years must be during your last ten years of service immediately before 

the date you retire. In most cases, the last three years of employment are. those with the 

highest salary. However, COPERS will use a period other than your last three years if this 

would result in a higher FAS. In this situation, your prior work history must show a higher 

salary than your last three years of employment. Any applicable lump sum payments for 

vacation, compensatory time, etc., will be added to your last three years before comparison . 

with other periods of payment. Any salaries prior to the last 1 O years of employment will not 

be used for the FAS, even if they produce a higher FAS than more recent years. 

Example of Final Average Salary 

Assume Pat's retirement date is December 31, 2006. We will look at Pat's salary 

history from January 1, 1997 to December 31, 2006 to find her highest consecutive 36 

months during the past 1 O years. 
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In addition, unused vacation time (up to the maximum accrual that can be 

compensated at separation) is paid to Pat's 457/401a account, upon retirement. Also, 

Pat will have the option of receiving compensation for a portion of unused sick leave. 

The vacation and sick pay is added to Pat's highest 36 months of wages when figuring 

her FAS. Her vacation and sick pay increased her three-year average. 

Pat's FAS is calculated as follows: 

$ 51,000 
$ 52,000 
$ 53,000 
$ 5,700 

$161,700 

2004 Salary 
2005 Salary 
2006 Salary 
VACATION PAY & SICK PAY 

TOTAL 

The total for the past three years will then be divided by 36 to calculate her monthly 
FINAL AVERAGE SALARY. 

$161.700.00 divided by 36 equals $4.491 .67 per month. 

Thus. Pat's FAS is $4,491.67 per month. 

RETIREMENT BENEFIT CALCULATION 

What Is the benefit rate? 

The benefit rate is the defined formula or percentage factor used to compute your benefits: 

• Two percent for each year of credited service up to the first 32 % years (also two percent 

for all unused sick leave credit, regardless of credited service). 

• One percent for each year of credited service from 32 % years to 35 % years. 

• One-half percent for each year of credited service after 35 % years. 

How Is my maximum retirement benefit determined? 

Use the following formula to determine your maximum benefit: 

(FINAL AVERAGE SALARY) X (TOTAL CREDITED SERVICE) X (BENEFIT RATE)= 

(MAXIMUM RETIREMENT BENEFIT) 

Pat's MAXIMUM RETIREMENT BENEFIT is calculated as follows: 

(1) Final Average Salary= $4,491 .67 per month 
(2) Total Credited Service= 32 years, 6 months of employment service plus 

6 months of unused sick leave = 33 years, O months 

(3) Benefit Rate = 2% 

($4,491 .67/month) X (33 years) X (2%) = $2,964.50 per month 

Thus, Pat's MAXIMUM RETIREMENT BENEFIT is $2,964.50 per month. 

(Note: Although Pat had greater than 32 % years of credited service, the additional 

6 months of service were unused sick leave, which always provides two percent, 

regardless the amount of other years of credited service) 
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MILITARY SERVICE 

Can I obtain retirement service credit for my "Intervening" military service? 

Yes. Up to five years of "intervening" military service credit can be granted toward your 

retirement. To receive this credit, you must have served in the uniform services of the United 

States while employed by the City. To receive this credit, you must be re-employed by the 

City within one year after your honorable military discharge. 

Can I obtain service credits if I served In the mllltary prior to my City of Phoenix 

COPERS membership? 

Currently COPERS Board Policies provide for the purchase of military service credits. Please 

refer to the highlights of the purchase of service program. 

TRANSFER BETWEEN RETIREMENT SYSTEMS 

Can I transfer service credit to/from another public retirement plan within the State? 

Yes, transfers to and from the Arizona State Retirement System ("ASRS") and COPERS are 

permitted. Should you move to/from a position covered by ASRS, you may want to explore 

this option before you apply for a refund of your contributions from either system. 

Additionally, transfers to and from COPERS and the Public Safety Personnel Retirement 

System ("PSPRS") are permitted. 

PURCHASE OF SERVICE PROGRAM 

Can I obtain service credits towards COPERS retirement for my governmental 

employment outside of the State of Arizona, even if I have forfeited such service due to 

the refund of my contributions? 

Yes, you can obtain service credits for your governmental employment if you were covered by 

an out-of-state public retirement system and meet the eligibility conditions. 

If I qualify for purchase of In-state/out-of -state governmental service and never 

received a refund of my contributions from my former public retirement plan, can I 

rollover such contributions to COPERS to satisfy part of my cost? 

You may be eligible to rollover contributions. 

If I qualify for the purchase of In-state/out-of-state service but received a refund of my 

contributions from my former public retirement plan and rolled over such funds Into a 

qualified tax-deferred account, can I rollover such contributions to COPERS to satisfy 

part of my cost? 

Yes, under most situations you can rollover the funds to purchase service or buy·back 

previously forfeited service. 
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Am I permitted to use funds from my City of Phoenix deferred compensation account to 

pay for an approved purchase of service or buy-back? 

Yes. COPERS Policy allows for rollovers from the City of Phoenix deferred compensation 

plan for the amount outstanding, which is not designated under a -pre-tax" payment plan. 

COPERS' payment options are described below. 

HIGHLIGHTS OF SERVICE PURCHASE PROGRAM 

You may want to consider purchase of service credits under the following programs: 

• Purchase of government service, if you were previously covered by a public retirement 

system. 
• Purchase non-intervening military service (prior to your COPERS membership). 

• Purchase intervening military service (during COPERS membership at no cost to you). 

• Purchase of City of Phoenix full-time temporary or job-share employment. 

To apply for the Purchase of Service Program you must: 

• Not be eligible to receive either now or in the future, any benefits (excluding Social 

Security and Military Pensions) for the service credits you are requesting. 

• Purchase a maximum of five years of non-intervening military service and/or five years of 

intervening military service. 

You may wish to pay for your approved purchase of service by one of the following methods: 

• Choose from a lump sum payment or sign up for a payment plan through payroll 

deduction(s). After-tax and pre-tax payment plans are available (pre-tax payment plans 

are irrevocable). 
• Request a rollover from a qualified plan. Please contact our office for more information on 

eligible rollovers. 

Partial payments are allowed. 

DEFERRED BENEFITS 

Can I receive a deferred retirement? 

If you leave City employment before reaching age 62, after completing five or more years of 

credited service, you become eligible for a deferred pension. You will be eligible for a 

deferred benefit when you are age 62 and you must not have withdrawn your accumulated 

contributions from COPERS. Your accumulated contributions will continue to earn interest. 

If you are eligible for a deferred retirement benefit, but pass away before reaching age 62, 

your named beneficiary will receive the funds you paid into COPERS plus interest. No further 

benefits will be paid, regardless of your years of service credits. 

Should you terminate City employment, and are eligible for a deferred retirement; you must 

contact the COPERS office for any address changes. You will receive an annual statement 

showing the balance in your member contributions 'account, including interest. 
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DISABILITY BENEFITS 

What are the requirements and qualificatrons for a DlsabUity Benefit? 

A disability must totally and permanently prevent you from working. The COPERS disability 

program is separate from the City's Long-Term Disability C-L TD") program. 

If you believe you have a job related disability, you can apply at any time. If you have a 

disability which is not job related, you must have at least ten years of retirement service credit 

in order to apply. 

Who can file an application for disability benefits on my behalf? 

You or your department head may file an application. 

Who makes a flnal determination regarding my appllcatlon for dlsablllty retirement? 

The Disability Assessment Committee ("DAC") is responsible for the approval or denial of 

disability applications. The DAC is composed of five members: two of them are ex-officio 

members, (the Retirement Program Administrator and the Personnel Safety Administrator) 

and three are appointed by the COPERS Board. 

If my disability application Is denied by the DAC, can I appeal? 

Yes. You can appeal before the COPERS Board within 60 days of the denial notice. You can 

represent yourself in an appeal or choose to be represented by an attorney, friend, family 

member or any other person. 

How will my pension be affected if I am disabled? 

A disability pension is computed the same way as a regular service retirement pension. If 

your disability was the result of the actual performance of your duties, the 10 years of service 

requirement will be waived. Pensions granted to members, disabled in the performance of 

duty, will not be less than 15 percent of their final average salary. 

If my disability application is approved, am I subject to annual re-examinations? 

Yes. You would be subject to annual re-examinations for the first five years and every other 

year thereafter until age 60. 

Do I have the same retirement options under disability retirement as in a regular 

retirement? 

Yes, you have the same options. 

What happens if my disability benefits are terminated due to my recovery? 

If the DAC finds you are no longer disabled, your benefits cease. This information is provided 

to the Personnel Department for possible placement. The unused portion in your member 

contributions account is restored to your credit. Your service credit is also restored; if you 

return to active service, you can accumulate additional service credit. 
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Do my disability retirement benefits affect my eliglblllty for the Long-Term Dlsablllty 

("LTD") program administered by the Personnel Department? 

Yes, any retirement benefits received from COPERS will be offset (by the Benefits Office of 

the Personnel Department) against any eligible l TD benefits. Please contact the Benefits 

Office of the Personnel Department at (602) 262-4777 for more specific and current 

information regarding your LTD benefits. 

DOCUMENTS NEEDED AT RETIREMENT 

What documents will be required by COPERS at the time of my retirement? 

The following documents will be required at the time of your retirement: 

DOCUMENTATION SERVICE DISABILITY 
RETIREMENT RETIREMENT 

COPERS Aoolication Forms YES YES 

Attendina Phvsician Statement Not Aoolicable YES 

Oriainal Social Securitv Card YES YES 

Certified Birth Certificate YES YES 

Marriage Certificate YES YES 

Consent form if married and not YES YES 

selecting the 100% survivorship 
ootion (Option A Standard) 
Evidence of name changes YES YES 

(including spouse if applicable) if 
name on birth certificate is 
different from current name 
Direct Deposit Form (if desired) YES YES 

and blank voided check 
Spouse's Certified Birth Certificate YES YES 

Spouse's Social Security Card YES YES 

Domestic Relations Order ("DRO") YES YES 

if aoolicable 

Start gathering your required documentation early. Some documents may be difficult to obtain 

on short notice. All original documents will be returned after being copied by COPERS' staff. 

HEALTH. DENTAL AND LIFE INSURANCE COVERAGE 

Who determines my eligibility for health (medical and dental), and life insurance 

coverage as a retired employee? 

The Benefits Office, within the City's Personnel Department, determines your eligibility for 

health, dental and life insurance benefits. You are strongly encouraged to contact this office 

at (602) 262-4777 before you retire. 

DEFERRED COMPENSATION 

Your deferred compensation account with the City is subject to complex rules. You must 

contact the City's deferred compensation vendor. For information on the current vendor, 

please call personnel benefits at (602) 262-4777 or COPERS at (602} 534-4400. 
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SOCIAL SECURITY 

Can I collect Social Security benefits while I am retired from the City? 

Yes. Your retirement benefits under the Plan are independent of your Social Security 

benefits. You can receive both benefits if you meet all eligibility criteria. 

Would my Social Security benefits be affected by my retirement benefits resulting from 

my purchase of public service credits (in-state or out-of-state) towards COPERS 

retirement, If such service took place during a non-Social Security covered position? 

You need to consult with your local Social Security Administration office for details on this 

subject. 

LONG TERM DISABILITY ("LTD") 

If I become eligible for Long Term Disability ("LTD") benefits administered by the City's 

Personnel Department, how would this affect my disability retirement benefit under the 

City's Retirement Plan? 

If you become eligible for LTD benefits, your disability pension under the Retirement Plan 

would not be affected. It should be noted however, your LTD benefits will be reduced by any 

disability benefits you may receive from COPERS, Social Security and/or industrial pay. For 

more details about the City's coordination of these two distinct and separate benefits, contact 

the Personnel Department's Benefits Office. 

OPTIONAL FORMS OF RETIREMENT 

What are the optional forms of pension payment? 

Generally, you can choose from SIX OPTIONS to calculate your pension. You should select 

the one fitting your retirement needs best. Per City Charter if you are married, you must 

select "Option A Standard," unless your spouse consents to your selection of a different 

option. You will need to select an optional form of payment~ retirement. Once you have 

received your first payment, you cannot change your option. 

Benefits payable to your designated survivor/beneficiary vary, depending on the option 

selected. Except for "Option C," your designated beneficiary must be a person having an 

insurable interest in your life. The following are presumed to have an insurable interest in a 

retiree's life: 

• Spouse 
• Domestic Partner (requires evidence of partnership through completion of "Affidavit of 

Domestic Partnership" form available from COPERS) 

• Parent 
• Child 
• Sibling 
• Grandparent 
• Grandchild 
• Father/Mother-in-law 
• Stepchild 
• Brother/Sister-in-law 
• Fiance/Fiancee 
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Your options are as follows: 

(1) Straight Life Option 

Maximum retirement benefit available 

Monthly pension for life for retiree 

Payments cease upon death of retiree 

If at the time of your death, you had not received payments equal to the total 

member contributions at retirement, the difference would be available for a 

refund/rollover to your beneficiary of record. 

EXAMPLE: 

Assume: 

Pat retires December 31, 2006 
Pat is married to Harold 
Pat selects the Straight Life Option (after Harold signs a written consent form) 

Result: 

Pat receives for life 
Upon Pat's death, Harold receives 

(2) Option A Standard 

Continuing survivorship option 

Less than the Straight Life Option 

Monthly pension for lifetime of retiree 

$2,964.50 per month 
$ 0.00 per month 

Designated survivor will receive 100 percent of pension benefit for lifetime upon 

death of retiree. 

ACCORDING TO CITY CHARTER OPTION A STANDARD IS THE MANDATORY 

OPTION FOR MARRIED MEMBERS. 

To select a different option, married members must obtain spousal consent on 

forms available at COPERS. 

EXAMPLE: 

Assume: 

Pat, age 60, retires December 31, 2006 
Pat designates Harold, age 60, as survivor 
Pat's Straight Life Option benefit is $2,964.50 
Pat elects Option A Standard 
Therefore, Pat's monthly benefit is reduced to $2,496.63 
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Result: 

Pat receives for life 
In the event of Pat's death, Harold receives for life 
If Harold dies before Pat, Pat continues to receive 

(3) Option A Pop-Up 

Monthly pension for lifetime of retiree 

Continuing survivorship option 

$2,498.63 
$2,498.63 
$2,498.63 

Designated survivor will receive 100% of pension benefit for lifetime upon death of 

retiree 

If designated survivor predeceases you, your pension will increase (pop-up) to 

equal your maximum benefit as calculated under the Straight Life Option. 

EXAMPLE: 

Assume: 

Pat, age 60, retires December 31, 2006 
Pat designates Harold, age 60, as survivor 
Pat's Straight Life Option benefit is $2,964.50 
Pat elects Option A Pop-Up 
Pat's monthly benefit is. therefore, reduced to $2,454.67 

Result: 

Pat receives for life 
Upon Pat's death, Harold receives for life 
If Harold dies before Pat. Pat receives for life 
*Same amount as under Straight Life Option 

(3) Option B Standard 

Continuing survivorship option 

Monthly pension for lifetime of retiree 

Less than Straight Life Option 

$2,454.67 
$2,454.67 
$2,964.50* 

Designated survivor will receive 50% of your pension benefit for the remainder of 

his or her lifetime 

EXAMPLE: 

Assume: 

Pat. age 60, retires December 31, 2006 
Pat designates Harold, age 60, as survivor 
Pat's Straight Life Option benefit is $2,964.50 
Pat elects Option B Standard 
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Pat's monthly pension is reduced to $2, 711.69 

Result: 

Pat receives for life 
Upon Pat's death, Harold receives for life (50%) 
If Harold dies before Pat, she continues to receive 

(4) Option B Pop~Up 

Monthly pension for lifetime of retiree 

Continuing survivorship option 

$2,711.69 
$1,355.84 
$2,711.69 

Designated survivor will receive 50% of pension benefit for the remainder of his of 

her lifetime 

If designated survivor predeceases you, your pension will increase (pop-up) to 

equal your maximum benefit as calculated under the Straight Life Option. 

EXAMPLE: 

Assume: 

Pat, age 60, retires December 31, 2006 
Pat designates Harold, age 60, as survivor 
Pat's Straight Life Option benefit is $2,964.50 
Pat elects Option B Pop-Up 
Pat's monthly pension is, therefore, reduced to $2,685.60 

Result: 
Pat receives for life 
Upon Pat's death Harold receives for life (50%) 
If Harold dies before Pat she receives for life 
*Same amount as under Straight Life Option 

(5) Option C 

"Ten Years Certain and Life" 

Monthly pension for lifetime of retiree 

$2,685.60 
$1,342.80 
$2,964.50* 

Guarantees a minimum of 120 monthly_ payments (10 years) paid to retiree or 

designated beneficiary 

Unlike Options A or B, you can change your designated survivor at any time, as 

well as nominate more than one person to share the monthly benefit. If you live 

more than 1 O years after your retirement, monthly pension payments will cease at 

your death. 
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EXAMPLE: 

Assume: 

Pat, age 60, retires December 31, 2006 
Pat designates Harold as survivor 
Pat's Straight Life Option benefit is $2,964.50 

Pat elects Option C naming Harold as the designated survivor 

Pat's monthly benefit is reduced to $2,852.68 

Result: 
Pat receives for life 
If Pat's death occurs before receiving 
120 monthly payments, Harold receives 
the remaining payments for up to 120 months* 

(If Harold dies before Pat receives 120 payments, 

she can designate another beneficiary) 
If Pat's death occurs after receiving 
120 monthly payments, Harold receives 

$2,852.68 

$2,852.68 

$ 0.00 

*If Pat dies after receiving three years of pension payments, Harold becomes 

eligible for seven years of pension payments. If Pat dies after receiving nine years 

of pension payments, Harold becomes eligible for one year of pension payments. 

Harold's pension stops automatically once 120 payments have been paid to retiree 

and survivor. 

What personal circumstances should I (we) consider before choosing an optional form 

of retirement? 

Remember, your choice is personal. You should carefully consider your financial situation 

with your family members, if applicable. You may also want to consult with your financial 

advisor, accountant, attorney or other knowledgeable person(s) you trust. 

QUESTIONS TO CONSIDER BEFORE SELECTING AN OPTION 

Here are some questions you may want to consider before making any Irrevocable 

selections: 

a. Will your survivor need the monthly payments resulting from the continuation of your 

pension should you die? Or do you have enough life insurance or income-producing 

assets to provide your survivor with futuie financial security? 

As you gather the information to help answer this question, do not overlook other pensions 

you or your survivor will be entitled to receive from other employment and/or Social 

Security. 

b. If additional income protection is needed, can you provide it in a different way, other than 

by taking a reduction in your monthly pension? 

c. Have you considered your health status and that of your designated survivor? What about 

the longevity of your family members versus your designated survivor's family? 

d. Are you taking care of elderly parents and/or do you anticipate college costs for your 

child's/children's education? 
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DEATH BENEFITS AND DESIGNATION OF BENEFICIARIES 

If I die after retirement, would my designated beneficiaries receive the refund of my 

contributions? 

Yes, however, the balance of your contributions will be reduced by any pension payments 

made to you. If there is a survivor beneficiary eligible for a continued pension, then no 

contributions are paid until your designated survivor dies. 

Would there be a payment to my designated beneficiary if the pension payments to me 

(and/or my spouse in the event of my death) exceeded the balance in my contributions 

account? 

Possibly. If you were a primary retiree, married at the time of your death, and no pension 

payments will continue to your spouse, based on your retirement option selected, your last 

pension check is automatically paid to your spouse. if there is no surviving spouse, the last 

check is paid to your designated beneficiary. Also, if you receive pension benefits as a 

survivor of a primary retiree, your last check is payable to your designated beneficiary (or 

automatically to your spouse if you were married at the time of death). 

If I do not designate a beneficiary of my contributions balance and die with no survivor 

pension payable, who receives this payment? 

The applicable payment generally goes to your estate. Also, if your designated beneficiary 

dies before you and you do not file a new designation form and die, any refund of your 

contributions will be paid to your estate. 

Who can I name as a designated beneficiary of my contributions (or last pension check 

if retired)? 

You can name any™ or persons of your choice. The name of the person you designate 

must be specifically spelled out in the forms. If you designate more than one person, you 

should state the percentages payable to each of them. 

If a valid Domestic Relations Order ("ORO") exists designating my former spouse 

("alternate payee") as beneficiary of a portion of my contributions in the event of my 

death, and subsequent to such order I name certain beneficiaries through the 

appropriate COPERS forms, what would happen? 

Any ORO on record, designating a former spouse as beneficiary of a portion of your 

contributions, upon your death, supercedes any uchange of Beneficiary forms" you may have 

submitted. Upon your death your former spouse's portion of contributions is calculated and 

your other designated beneficiaries will receive the remaining balance in your Mmember 

contributions" account. 

If I pass away while an active employee, are there survivor benefits? 

If you have fewer than 1 O years of credited service and pass away from non-employment 

related causes, your designated beneficiaries will receive a refund of your contribution 

balance. 
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If you have 1 O or more years of credited service and pass away (regardless of circumstances) 

while employed by the City; your eligible dependents will receive benefits. If you have fewer 

than 1 O years of c;redited service and die from employment-related causes, your credited 

service will automatically be increased to 1 O years. 

If you die as a member with 1 O or more years credited service: 

• YOUR SURVIVING SPOUSE will receive the same lifetime pension as if you had retired 

the day before you passed away and elected Option A Standard. 

• YOUR DEPENDENT CHILDREN under age 18 will receive a pension of $200 (each). 

• If single, your designated beneficiary will receive a refund of contributions. 

How can I designate a beneficiary for the refund of my retirement contributions In the 

event of my death? 

Employees generally complete a COPERS "Designation of Beneficiary" form upon 

employment. Should you desire to change your named beneficiaries and/or the method of 

distribution, you can request a new form from the COPERS office or visit the COPERS 

website. 

When or why woufd I consider changing my "Designation of Beneficiary" form? 

Whether you are active or retired, over the years your personal situation may change due to 

marriage, birth of children, divorce, death in the family, etc. The financial condition of your 

dependents may also change over the years. 

MONTHLY PENSION DEDUCTIONS AND TAXES 

Are pension benefits subject to monthly deductions? 

Yes. Your pension benefits are subject to deductions. These include health insurance 

premiums, state taxes and federaltaxes (upon election). 

Are pensions subject to state and federal taxes? 

Yes. Your pension is subject to federal and state taxes. After your retirement, you will have 

the option to have federal tax withheld. State tax withholding is a percentage of your federal 

tax amount. If you choose not to have taxes withheld, you will still be responsible for your tax 

liability upon filing your tax returns. 

"After-tax" contributions to the Plan were generally made prior to 1985. Some members who 

paid contributions to COPERS for prior governmental/military service purchases or buyback of 

forfeited service may have "after-tax" contributions. Those member contributions are exempt 

from federal tax. 

As a retiree a portion of your benefit may be excluded from taxation. You will receive this 

information (excludable amount) upon your retirement for use in preparing your tax returns. 

Since tax laws change over time we strongly recommend you consult the Internal Revenue 

Service <"IRS"}, your state of residence Department of Revenue and/or your tax advisor for 

the most current information on this or other tax matters. 
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ASSIGNMENT, PROTECTION OF BENEFITS 

Are pension benefits subject to assignment, attachment or garnishment? 

No. Your retirement benefits cannot be assigned. Neither can they be subject to attachment, 

garnishment, execution, the operation of bankruptcy, nor any other process of law. 

Please note, however, a court order regarding divorce settlements may be enforceable 

against your pension benefits upon your retirement, as may be Internal Revenue Service 

("IRS") tax levies. The City of Phoenix also has the right to collect from your contributions or 

pension to cover certain claims arising from theft or embezzlement. 

DIRECT DEPOSITS 

Can I have my monthly pension deposited directly into my bank account? 

Yes. You can have your monthly pension deposited in the bank of your choice. These 

deposits are made electronically. All you need to do is complete the appropriate forms 

available at COPERS. 

PENSION INCREASES 

Are there post retirement Increases to my pension? 

Possibly. Each year, based upon a predetermined formula and investment returns, a 

distribution for each eligible retiree or survivor/beneficiary may be paid as a supplement. This 

payment is generally made during December, based on the fiscal year ended June 30. It is 

known as the ·13th Check·. 

The distribution amount is limited to one-half the increase in the Phoenix-Mesa metro area 

Consumer Price Index for all Urban Consumers ("CPI-U") developed by the Bureau of Labor 

Statistics of the U.S. Department of Labor or three percent whichever is less, times your 

annualized pension. This rate cannot be less than one percent, provide~ funds are available 

in the reserve. Your 13th Check payment is pro-rated if, as of June 30 of the year in question 

you were not retired a full year. 

Another possible pension increase is provided under the Pension Equalization Program 

("PEP"). The PEP provides for permanent pension increases, not to exceed the Department 

of Labor Consumer Price Index. Increases apply if the average return of COPERS 

investments exceeds the assumed actuarial rate of return (currently eight percent) over a five

year period. Eligible retirees/survivors must have received 36 pension payments as of 

January 11
t of the year being considered. 

The PEP is not a cost-of-living adjustment ("COLA"), since it is subject to investment 

performance in excess of eight percent. Periods may occur where investment performance 

may not support an increase. Investment earnings in excess of eight percent, not used to 

finance the PEP in any given year, will be carried over and may be used to finance a future 

PEP adjustment. 

Unlike the ·13th Check," the adjustments under the PEP are permanent; therefore, they 

increase your future monthly payments. The PEP, if any, is paid with your April 1st check, 

retroactive to January 1st of the year of the adjustment. 
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DIVORCE AND DOMESTIC RELATIONS ORDERS 

Are benefits provided by COPERS considered marital property and therefore subject to 

distribution in the case of a divorce? 

Yes, your pension benefits are considered marital property, subject to distribution in case of a 

divorce. 

What type of Information is available during a divorce? 

Your own attorney is the best source for retirement information during a divorce. Attorneys 

are trained to obtain any pertinent data to protect your interest, whether you are the employee 

member or the spouse. 

Generally, the individuals representing the parties in a divorce work closely with COPERS 

staff to ensure COPERS requirements are met in the ultimate court order issued. The 

COPERS Board has approved certain detailed requirements for Domestic Relations Orders 

{"ORO.). 

RETIREMENT INFORMATION 

How can I obtain information about the financial condition of COPERS? 

Audited Certified Annual Financial Reports ("CAFR") are published every year. All active 

employees receive a Popular Annual Financial Report ("PAFR") with their annual service 

statements. The PAFR is a summary of the CAFR and is intended to provide the reader with 

an understanding of COPERS' overall financial position at the end of every fiscal year. 

Copies of both reports are available in our office and on the COPERS website. 

How can I get information about my retirement benefits? 

The City Personnel Department, in coordination with COPERS, organizes a number of 

presentations every year. These programs cover many benefits, including retirement, health 

insurance, social security and deferred compensation. Contact the Personnel 

Department/Employee Development Section or your department training liaison for 

information about the next scheduled presentation. 

The COPERS office also offers counseling sessions. Contact our office to schedule an 

appointment if you are planning on retiring. 
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follows: 

ORDINANCE S-37212 

AN ORDINANCE.REPEALING EXISTING PAY 
ORDINANCE S-36305 AND ADOPTING A NEW 
ORDINANCE FOR NEW RATES AND 
COMPENSATION. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PHOENIX as 

SECTION 1. Ordinance S-36305 being an Ordinance which adopted a 

"Gross Pay Schedule" of all employees of the City of Phoenix, and all amendments 

thereto be, and the same are repealed as of the effective date of this Ordinance. 
' 

SECTION 2. On and after July 12, 2010, the effective date of this 

Ordinance, all compensation to be paid to employees of the City of Phoenix shall be 

computed from Schedule II attached hereto as Exhibit A and by this reference 

incorporated herein. Schedule II, attached, includes those compensation changes set 

forth in Section 5 hereof. 

SECTION 3. The City Manager is authorized to provide a benefits 

program for City employees as described by various administrative regulations and the 

benefits reference guide. 
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SECTION 4. On and after the effective date of this Ordinance, employees 

of the City of Phoenix shall be compensated on a ·bi-weekly schedule in accordance 

with Schedule II and in accordance with those certain Memoranda of Understanding, to 

wit: 

Memorandum of Understanding 2010-2012 by and between the City 
of Phoenix and the Laborers International Union of North America, 
Local 777, AFL-CIO, covering Field Unit 1. 

Memorandum of Understanding 2010-2012 by and between the City 
of Phoenix and the American Federation of State, County and 
Municipal Employees, Local 2384, AFL-CIO, covering Field Unit 2. 

Memorandum of Understanding 2010-2012 by and between the-City 
of Phoenix and the American Federation of State, County and 
Municipal Employees, Local 2960., AFL-CIO, covering Office and 
Clerical Unit 3. 

Memorandum of Understanding 2010-2012 by and between the City . 
of Phoenix and Phoenix Law Enforcement Association, covering 
Police Officers Unit 4. 

Memorandum of Understanding 2010-2012 by and between the City 
of Phoenix and Phoenix Firefighters Association, Local 493, IAFF, 
covering Unit 5. 

and shall work a schedule of hours in accordance with applicable administrative 

regulations and ordinances and consistent with the determination of work hours by the 

City, based on the needs of the City. 

SECTION 5. Compensation 

The compensation schedules set forth in Schedule II of the 2010-2011 

Pay Plan shall be effective and/or modified in accordance with the following: 

(a) Effective July 12, 2010, Unit 1 pay grades shall be decreased by 1.0%. 

(b) Effective July 12, 2010, Unit 2 pay grades shall be decreased by 1.0%. 

(c) Effective July 12, 2010, Unit 3 pay grades shall be decreased by 1.0%. 

- 2 - Ordinance S-37212 

APP461



(d) Effective July 12, 2010, Unit 4 pay grades shall be decreased by 1.0%. 

(e) Effective July 12, 2010, Unit 5 pay grades shall be decreased by 1.0%. 

(f) Effective July 12, 2010, Unit 6 (Police supervisors) pay grades shall be 
decreased by 1.0%. 

(g) Effective July 12, 2010, Confidential Office and Clerical pay grades shall 
be decreased by 1.0%. 

(h) Effective July 12, 2010, Supervisory and Professional pay grades shall be 
. decreased by 1.0%. 

(i) The compensation schedules set forth in Schedule II of the 2009-2010 
Pay Plan for all Middle Manager and Executive pay ranges shall remain 
unchanged for fiscal year 2010-2011. 

SECTION 6. On and after the effective date of this Ordinance, the pay 

rate for an employee of the City of Phoenix shall be that shown in Schedule II, except 

that employees designated as Execl!tive and Middle Management shall have a salary 

set by the City Manager which shall be at or between the minimum and maximum rates 

assigned to that classification as shown in Schedule II. 

SECTION 7. On and after the effective date of this Ordinance, no 

overtime work shall be authorized, unless it shall have first been approved as provided 

by administrative regulation. 

SECTION 8. In the event any employee of the City of Phoenix receives 

non-monetary compensation in the form of lodging, utilities, or similar elements, such 

compensation may be deducted from the bi-weekly rate for such classification, due 

consideration being given by the City Manager for the convenience to the City, which is 

served by having such employee available in a particular location. 
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SECTION 9. New Hire Salary 

On and after the effective date of this Ordinance, new employees shall be 

hired at the beginning step of the established grade for each classification, provided 

however, t~at in the event labor market requirements or unusual qualifications of a 

candidate for employment make it necessary, a new employee may be entered at not 

more than three steps above the entry step of the pay grade with permission of the City 

Manager. Following approval by the Human Resources Director, approval of the City 

Council shall be required to hire new employees at more than three steps above the 

entry step in any pay grade, or in the case of Executive or Middle Management 

personnel, higher than the designated mid-point of their assigned pay grade. Except 

that: 

(a) The provisions of this paragraph do not apply to hiring rates necessitated 
by the provisions of Section 21. (Promotion) 

(b) Candidates for information technology positions (i.e., Information 
Technology Analyst/Programmer and User Technology Specialists) may 
be entered at up to Step 7 of the pay grade, with permission of the City 
Manager and Human Resources Director. 

(c) Police Recruit employees may be entered at up to Step 5 of the pay 
grade to attract qualified applicants and to remain competitive with other 
law enforcement agencies. Police Recruits may be promoted to Step 3 of 
the Police Officer pay grade upon graduation from the police academy. 

(d) Police officers designated as "lateral hires," as determined by the Human 
Resources Director, may be hired at up to Step 7 of the Police Officer pay 
grade to attract qualified, experienced applicants, with permission of the 
City Manager and Human Resources Director. 

SECTION 10. Anniversary Dates 

For the purpose of this ordinance, anniversary date refers to the salary 

review date. 
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(a) All employees appointed or entered at the beginning step of the pay 
grade of a classification in Schedule II, upon successful completion of six 
(6) months of full-time employment, may be advanced to the next step in 
the pay grade for their respective classifications, and this shall become 
· the anniversary date for additional pay increases. The provisions of this 
paragraph do not apply to Executive and Middle Management 
employees. 

(b) The anniversary date of employees hired at a step above the beginning 
step shall be the date on which they were hired. 

(c) The effective date for merit increases for employees covered under (a) 
and (b) shall be on the anniversary date. 

(d) An employee on a continuous leave of absence of thirty (30) working 
days or longer, whether such leave is paid or unpaid, shall have the 
anniversary date adjusted to account for the period of absence from the 
thirtieth day until the employee's return to work. This provision does not 
apply when the leave involved is military leave, unless the employee is 
probationary and has been on probation for less than nine months. 

(e) Anniversary dates shall be adjusted upon the granting of a special merit 
pay increase pursuant to section 11 (r). 

SECTION 11. Merit Increases 

In recognition of continued meritorious service, full-time employees become 

eligible to be considered for a merit pay increase on each anniversary date until they have 

advanced to the maximum step in their pay grade. Employees eligible for merit increases shall 

be advanced one step in the pay grade in accordance with this section only upon approval of 

the department head or the City Manager. Except that: 

(a) Employees designated as Executive and Middle Management and 
assigned to executive and middle management compensation grades 
may be advanced within their assigned pay grade by the City Manager 
based upon periodic review of the individual employee's work 
performance. 

(b) Sworn employees in the classification of Police Officer paid at Step 3 
upon entry into the classification shall be considered for a merit pay 
increase six months after graduation from the academy; and this shall 
become the anniversary date for additional pay increases. 

- 5 - Ordinance S-37212 

APP464



-i ~ 

O~INANCE NO • .5 ~-ll.. 

AN ORDINANCE DIRECTING AND CALLING A SPECIAL· ELF.CTION 
FOR THE PURPOSE OF SUBMITTING TO THE ·~UALIFIED EL~ -
'!'ORS OF THE CITY OF PHOENIX A PROPOSED AMENDMENT TO 
THE c·HARTER OF THE CITY OP PHOENIX BY REPEALING 
SECTIONS l TO ·32, INCLUSIVE, CHAP.rER X.XIV OF THE 
CHART:ER OF THE' c~ OF PHOENIX., BEING THE ENTmE 
PllOENIX CITY EMPLOYEES RETIREMENT LAW OF 1945, 
SEl"TING UP FUNDS AND METHODS OF PRO'l'FnTING THE IN
Tl;mEST ACQUIRED BY EMPLOYEES UNDER SAID RETIREMENT 
LA\)( OF ~945., AND PROVIDING FOR A CHAP!'ER XXIV OF 
THE CHARTER OF THE CITY OF PHOENIX ESTABLISHING 
A RETIREMENT SYSTEM FOR THE EMPLOYEES OF THE 
CITY OF PHOENIX OTHER THAN EMPLOYEES OF THE POLICE 
AND FIRE DEPARTMENTS; SETTING UP DEATH BENEFITS AND 
DISABILITY AND RETIREMENT FUNDS AND PRESCRIBING 
THE METHOD AND RATES OF CONTRIBUTION THERETO BY THE 
CITY .OF PHOENIX AND THE EMPLOYEES COVERED l'IIEREBY; 
PROVIDING FOR THE ADMINISTRATION THEREOF AND FOR THE 
PAYMENT OF PENSIONS., .ANNUITIES AND OTHER BENEFITS 
THERE.FROM TO THOSE ENTITLED. THERE!'O; PROVIDING . 
FOR TRANSFER OF ASSETS AND L'1ABILITIES; PROVIDING 
FOR RETROACTIVE EMPLOYER SOCIAL SF.OURI'l'Y TAXES; 
ORDER,INO A SPF.OIAL ELE;CTION TO BE HELD FOR THE 
PURPOSE OF SUBMITTING TO THE QUALIFIED ELF.OTORS 
THE QUESTION OF THEIR APPROVAL OR DISAPPROVAL OF 
SAID REPEAL AND AMENDMENT; AND DECLARING AN 
EMERGENCY. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PHOENIX as 

SECTION l. That a special election or the qualified 

.'e~tors or the City of Phoenix be, and the same is hereby 
.~ . . 
? 

'.d.ered _and call°ed to be held according to law on the 2?n~ day 

;h>ecember 1953, for the. purpose or determining whether the 
! ·• • 

·~~er or the City or Phoenix shall be amended 1n the manner 

Je1n "specified. 
: I.:. 
:i~·· ·, , 

{ SF.cTION 2. There shall be ·subm1tted to the qualified 
l 

· ~.ctors or .the City of Phoenix for their determination the pro-
.Ji'. 

t1t1on hereinafter stated to be voted upon by said electors, 

SHAiiL CHAP!'ER :XXIV OF THE CUARTER OF THE CITY 
OF PHOENIX BE AMENDED TO READ AS FOLLOWS: 
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CHAPTER XXIV 

PHOENIX CITY EMPLOYEES' REl'IRD1ENT LAW OF 1953 

Article I 

REPEAL OF PHOENIX CITY EMPLOYEES I RETIREMENT SYSTEM ;.,Aw· 011' 1945 

..,: Section l. Chapter XXI:V .of t~e Charter or the City or Phoenix. · 
:being the. Phoenix City l!mployees• Retirement system Law of 19451 is 

}'epealed as of December 29; 19531 subj'ect to the · following conditions: 
.i. . 

; ·1.1. Any person who retired for age or service or age and service 

-~nder the said Chapter XXIV and who is in receipt of or is entitled 
.to receive benefits thereunder prior to its repeal shall continue to 

,;receive the said benefits or shall continue to be entitled to re
;~e!ve the said benefits to the ~ame extentand in the sa:ne manner in 
\all respects as if the said Chapter :xxr1 has not been repealed. Ir 
f.suoh retire.rt shall have elected one of the actuarially equated op._ 
t1ons provided for in the said Chapter XXIV his duly designated bene-

ficiary shall, upon the re~irant•s .death, receive the same benefit to 
~hich the said beneficiary was entitled under the said Chapter XXIV • 

..• 

'. ' 1.2. Any person who retired for disability under the said Chapter 
:·XXIV and who is in receiptiof or is entitled to receive benef~ts 
thereunder pri~r to its repeal shall 1 subject to the conditions set 
-'forth in the said Chapter XXIV1 continue to receive the same benefits 

t'br shall continue to be entitled to receive the said benefits to the 
·.same extent and in the same manner in all respects as 1r the said 
SChapter XXIV had not been repealed. At such ti.Jne as he shall cease 

to meet such conditions his benefits shall cease and as to him the 
:'~aid Chapter XXIV shall have no furt.tler application.. If any such 
,person shall have elected one or the actuarially equated options 
provided for in the said Chapter XXIV1 his duly designated beneti
~iary shall, upon the retirant 1 s death, receive the same benefit to 
~which the said beneficiary was entitled under the said Chapter XXIV. 
,:,., 

.i 1.3. Any beneficiary o.f a deceased retirant or member who is in re
~ceipt of or is entitled to receive benefits under the said Chapter 
fDCIV prior to its repeal shall continue to receive the said bene£its 

~r shall c~ntinue to be entitled to receive the oatiEl benefits to the 
~ame ·extent and ln the same manner in all respects as if the said 

t~,)tapter XX~ had not been repealed. 
~ 

;. ·1.4. Any person who1 as of the date the said Chapter XXIV is re

ti>ealed1 meets the requirements for retirement under the said Chapter 
;XXIV, but has not applied .for retirement, may make such application 

Jpid retire on or before June 30, 1954, in the same manner in all res

fpects as 11' the said XXIV had not been repealed. He. or his duly 
~esignated beneficiary, 1.f any1 shall thereafter receive benefits 

~· the same extent and in the same manner in all respects a~ if the 
i~aid Chapter :XXIV had not been r~pealed1 provided any . such benefits 
~~hall be based upon accumulated contributions. average final compen
raation and service cre'dit as or the date of the repeal or Chapter 

~x::IV, . 
\' 1.5. If any member dies after the repeal of the said Chapter XXIV 
ib,ut on or before June 30, 1954, and leaves bene.fic!aries entitled to 
~ceive benefits under the said Chapter XXIV, his aaid beneficiaries 
la~all receive benefits to the same extent and in the same manner in 
:~l respects as if the said Chapter XXIV had not been repealed, pro
~~ded »aid benefits shall be based upon his final compensation as 
1~ the date · of the repeal of Chapter XXIV. 

} 1.6. If any member becomes disabled after the repeal or the said 

·~hapter XXIV but prior to July 11 1954, he shall be entitled to re
i~ive disability benefits provided .for in the said Chapter :XXIV1 sub

,ect to all conditions pertaining to disability beneficiaries and· 

-~.1sab111ty benefits contained in the ·Said Chapter XXIV. to the same 
.:xtent and in the same manner in all respects as ff the said Chapter 

~IV had not been repealed, provided said disability benefits shall 
~e based upon his accumulated contributions, average final compensa
t,fon and service credit as or the date of repeal ot Chapter XXIV. 

• j 
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This Article l shall be in force and effect December 

Article II 

CITY OF PHOENIX EMPLOYEES' RETIREMENT PLAN 

i section l. Short Title 

·. 1.1. This Article II may be cited as the City of Phoenix employ-
t ees retirement law of 1953. 

-~ Section 2. Definitions 
~: 
'.; 2.1. 
1,unless a 
ihave the 
t 
J, 
i· . 2.2. 

The following words and phrases as used in this Article, 
different meaning is plainly required by the context, shall 
following meanings: 

"City''. means the City or Phoenix, Arizona. 

f 2.3. "Retirement plan" or "plan" means the City of Phoenix em
,'·ployees retirement plan created in this Article • 
f 
~ 
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"Retirement board" or "board" means the retirement board 

for in this Article. 

2.5. "Employee" means any person in' the employ or the city on a 

~full time basis who is under the classified civil service, except as 

·:.hereinafter excluded, and shall include appointive ott1o1als whose 

·:employment with the City is on a full-time basis. For the purposes 

::'of. this Article, full time basis means employment on a work schedule 

;which consists of the number of full time hours per week designated 

{for the class of employment tor the employee's classification, and 

,which work schedule is intended to be continuous over a twelve (12) 

:;.month period at the aforementioned full time hours per week. The 

·:(term "employee" shall not include {l) policemen and firemen who are 

~.covered by another retirement system or pension plan to which the 

::city makes contributions; and (2) any person who furnishes services 

~ .. to the city on a contractual or fee basis. The definition of employe 

~·shall not exclude from membership in the retirement plan any person 

'.:who was a member of the former system prior to the effective date of 

_)his Article. 
' 
.. 2.6. "Member" means any person included in the membership or the 

':;retirement plan. 
'!' ' 

. 2.7. "Service" means service rendered to the city by a person 

'.: as an officer or employee of the city and shall include service 

~rendered in any function or enterprise the city may engage in as 

.:a municipal corporation or may have heretofore acquired through 

.'·purchase or· eminent domain; provided, however, that 1n the even~ 

~-.a function or enterprise is hereafter acquired by the city t~rough 

;purchase or eminent domain the rights acquired by the employees 

'.-thereof under this retirement plan shall be set forth and ~etermined 

'in a written agreement between the city, the retirement board, and 

J.a duly elected ·or appointed ,committee author:Lzed to represent the 

. :.said employees. 

.. 2.8. "Prior service 11 means service rendered prior to January- 1., 

i,,1946 to the extent credited under section 14 of.this Article. 

. 2.9. "Membership service" means ser,;ice 

,.:January 1, 1946 to the extent credited under 

'/Article. 

rendered on or after 
section 14 of this 

': .. 
"Credited service" means the sum of the prior service and 

service credited to a member's service account. 

2.11. "Original member" means any member with prior service 

~9redited to his service account. 

. 2.12. "New member" means any member without prior service cre-

'..dited to his service account. 
,~: 

11Retirant11 means a member who retires with a·pension or 

allowance payable from funds or the retirement plan. 

, 2.14. "Beneficiary" means any person., other than a retirant, 

i~who ls in receipt or a pension or retirement allowance payable from 

· )'unds of the retirement plan. 

2.15. "Regular interest" means such rate or rates of interest 

tper annum., compounded annually, as the retirement board shall from 

'.time to time adopt: Provided, that said regular interest shall be 

)1ei ther less than 2 per cent nor more than 4 per cent per annum, 

.}ompounded annually. · 

2.16. 11 Accumulated contributions" means the sum of all amounts 

~eduoted from the compensation or a member and credited to his in-

. '.~ividual account in the employees savings fund, together with regular 

Jnterest thereon; and 1t shall include such other amounts as the 

~ember may deposit or have transferred to his employees savings fund 

""ccount, including regular interest thereon, as provided 1n this 

·1.rticle 
~:, . 

. ~.J 2.17. "Compensation" ~eans a member's salary or ·wages paid to 

;f:.:h1!)1 by the city for service rendered by him to the city. In case a 

'

~;member's compensation 1s not all paid in money, the City Manager shall 

~:recommend and the Cij;y Council shall fix the value of that part of 

~~~s compensation not paid in money. 

_,.;:·'. : -4-
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., 2.18. · ''Average final compensa1iion" ·means the average of the 

.: highest annual compensations received by a: member for a period of 
;.rive (5) consecutive but·not necessarily continuou~years of service 
;: contained within his ten (10) yea.rs or service innnediately preceding 
this retirement. In the event a member has less than five (5) years 
{.of credited service his average rinal compensation shall be the 
~average of his annual compensations received for his total years of 
;:;credited service. · 
;~ ., 

.... 2.19. "Final compensation" means a member •s annual rate of com-
pensation at the time of termination or his last employment with the 
-city. 

2.20. 11Retirement 11 means withdrawal from service with a pension 
~ or re~irement allowance payable from funds of the retirement plan • 

~ 2.21. 11 Pension" means an annual amount payable in egual monthly 
/instalments for the life or an individual. 

,. 2.22. "Pension reserve 11 means the presf?n;t value of all payments 
:, to be made on account of any pension, computed upon the basis or such 
itable or tables or experience and regular interest as the retirement 
~ board shall from time to time adopt. ·, 

. 2.23. "Former system" means the Phoenix City Fmployees Retirement 
iSystem, created and established under Chapter XXIV of the Charte~ of 
; the City of Phoenix, and repealed in Article I or this Chapter. · 

·r: 
., 2.,24. "Social security benefit'' means a benefit provided under 
:· the old-age and surv1 vors ' insurance program of the Federal Social 
~Security Act. In the event a retirant or beneficiary· does not 
:·. qualify for or loses his social security benefit, to which he is 
\entitled, because of failure to ~pply for same, entering or continu-
:-1ng in covered employment, or otherwise, he shall nevertheless, for 
/the purposes of this Article, be considered to be in receipt of said 
_;-social security benefits. 

: 2.25. The masculine gender shall include the feminine, and words 
~or the singular number with respect to persons shall include the 
}plural number and vice versa. 

Retirement Plan Created . 

3.1. The City of Phoenix employees retirement plan is hereby 
·;· created to provide for the retirement of employees of the city on ac

_:.· count of superannuation, or total and permanent disability; prllv1de r ret.irement allowances to members and their dependents; provide~ that 
{contributions be made to the plan by the members and the city,; and 
i provide for the administration of the plan. 
~·= ____ 4. Retirement Board 

i ~-- 4.1. There is hereby created a retirement board in whom is vested 
~the authority and responsibility for the administration, management·· 
f;-and operation of the retirement plan, and for construing and carrying 
.:.-into effect the provisions or this Article., except as is otherwise. 
f;provided in this Article. 

~i 4.2. The retirement board shall consist or seven (7) members, as 
~follows: ,.· ;,: 
f ( a) • Three members of the retirement plan, each of whom shall 
~have at least ten (10) years or credited service, to be elected by 

;~he members of the retirement plan for three (3) year terms expiring 
·;from and after December 31, 1945; said elections to be held under 
,:such rules and regulations as ·the retirement board shall from time 
',to time adopt. 

1 (b} The City Manager, City Treasurer and Finance Director, or in 
.,~he event the office of Finance Director has been abolished the City 
·,Auditor, shall be ex-o:fficio members. 
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'. '. Section' 40. Ef'fective Date 
t: 
~- 40. l. This Article II shall be in force and effect December ]11, 1953. 

~(,~ ·:: 

{{ 

i: 
:~ 
I: 

A:r,ticle. III 

Transfer of Pssets and Liabilities 

} Section 1.1. The assets credited to the Chapter XXIV employees trust 

,· fund, created 1n Article I of this Chapter, shall -be transferre4 to 

{ the employees savings fund, created in Article II or this Chapter. 

' 1.2. The assets credited to the Chapter XXIV retirement trust fund, 

created in Article I ot' this Chapter, equnl to the pension reserve 

liabilities of the mortality reserve fund, created in Article II of 

this Chapter, shall be transferred to the said mortality reserve 

fund. The remainder of the assets credited to the Chapter XXIV re

tirement trust fund shall be transferred to the pension accumulation 

fund, created in Article II of this Chapter, 
) 

. 

( Section 2. The City of Phoenix employees' retirement plan, created 

:. and established· ln Article II of this Chapter, shall assume liability 

:· for all benefits payable and to be payable under the repealed Chapter. 

\ XXIV system as provided for in Article I of this Chapter. 

f Section 3. All records, books and papers, office equipment, supplies 

:; and other property belonging to the repealed Chapter XXIV system shall 

.: be tra~ferred to and become the property of the City of Phoenix 

employees• retirement plan. 

'.r Sectio'n 4. All securities belonging to the Phoenix City employees• 

;. retirement system registered in the name of the Phoenix City employees• 

retirement system may continue to be so registered until disposed of • 

: Section 5, Thia Article III ·shall be in force and effect December 

;· jf, 1953, 

Article IV 

Retroactive Employer Social Security Taxes 

. t ·. 

.. \T~ :: Section l. The City Council is hereby authorized to pay to the Treas

. · ~~0 urer of the State of Arizona such portion of the funds appropriated in 

. ;· 

·~ . ~ 

··i,::·?,n: · the City of Phoenix budget for the fiscal year beginning July 1., 1953, 

. 'I 'l illil" 

:ii.'J.>'' 
.;; ·1 ~:: 

\ ·!:;::1: 
•. · . . r~':j ' 

... 
-~ ·~ .... g·~ 

.~ .. 

as are required to pay the employer soc1nl security taxes accrued on 

and after January 1, 1951, and to July 1, 1954, in accordance with 

the agreement entered into between the Federal Security Administ~ator. 

and the State of Arizona. 

Section 2. 
1953 . 

This Article .IV shall be in force and effect December 3Q,, 

SECTION 5 . Immediately following said proposition so to 
' . ~J::: 

. ··: •, ::~11{ 
· · · , ·:·:ii. : be submitted to the qualified electors of the said City as aforesaid, 

, c· ' ,.. '!. ·. ·~11{ 
the words 11 YES 11 and 11 N0 11 shall be printed on each ballot in such 

· · · · ·~C; manner that the electors of said city may clearly express their appro-
. - ·- ., 

·, val or disapproval thereof and in the manner substantially as required 

. :. ;..:i.a.: 
. , . · · ·~ ,. •):,1' in Section 6, Chapter rv of the Charter of the City of Phoenix. 

'... I , ' I ~ •' 
. v: ·, : .. ·::--i~n; Section 6 • The City Clerk is hereby directed to post at 

i~ . •. • ·; :' . !-} .i3.: 

. .. · 
- 35 -·. ·~ 
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five (5) copies of this notice of' special election in five (5) 

~ublic places within the City of Phoenix at least twelve (12) days 

)prior to the date of election hereby called and directed to be held 

·~d to post a copy of this ordinance and notice of special election 

?at each regular voting place as rnay hereafter be provided for said 

·:•' 

,· 

in addition to the posting of said nrdinance and 

election, he shall publish this ordinance three (3) 

the date of _such election in the Arizona Weekly Gazette, 

newspaper of the ·city of Phoenix, one publication of 

;which shall be deemed to be the publication required as to o~d1nances 

::adopted by the City Council, and said publications shall take the 

~.i. 
f;Plc1:ce of printing and mailing th r: ordinanc e or proposition and of the 

(~ample ballot as required by Chapter XV, Section 5, of the Charter of 

:.; 

and he shall fully corr.p ly with the laws governing 

SECTION 7, WHEREAS, the immediate operation of tpe prov1-

of this ordinance is necessary for the preservation of the 

peace, health and safety, an EMERGENCY is hereby declared to 

and this ordinance shall be in full force and effect from and 

':. after its passage by the Council, approval by the Mayor and publica
·j 

'l',\tion and posting as required by law, and i:s hereby exempted from the 

~ 
}referendum clause of the City Charter. 

PASSED by the Council of the City of Phoenix this ....z..:f{)=---

APPROVED by the Mayor this ~ 

czt/~c£d:o 
(_~_TT'~""'S:;,,~:::;:u.......:.c:i.c:wA~~,c,.-""'-=<...:..=~=-----C1ty Clerk 

~~R~DP-S TO FORM: 

/ 1·1 ,·r· 1· 
~~~~/i'--1~;.-~_-i_, _~_,_._'~.;..J......::..f....;...;;.\ .. ~~~· -· ~~~~~City Attorney 

.-:---·"'/!" ,.·.·· . 

! ·" ,.(-,·f,. / 
~---'-·~·,. __ ._.~_r_,·~/~t_/_,_.J~(,~---,_>_·~_,·_-_~_,._. _··~~~~~~-C1ty Manager 

J 
~/ 
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Charter Changes Regarding COPERS 

Election Electlon Type Prop# Proposition Title Yes 
Yes o/o No Votes .... I Date Votes a 

""' I 9/9/2003 Mavor and Council Election 2 Disabilitv Retirement Date 78.822 86.05% 127771 U1 

3 Reoav Retirement Fund to Restore Credited Service 74.273 80.62% 17,859 
4 Re Mandatory Retirement Aae 65.799 73.32% 23949 

9/7/1999jMayor and Council Election l 104 Prudent Investment Rule 66708 74.18% 23.225 
105 j Retirees Pension Adjustment l 63,261 12.sgok 23685 

54.695 63.41% 31.559 -10/3/19951Mavor and Council Election l 4 JCompliance with IRS Reauirements l 61241 77.18% 18,105 
56,640 75.15% 18,8281 
51 522 . 65.47% 27.179 

10/1/19911Mavor and Council Election I 101 Retirement Investment 27,249 36.56% 47,283 
102 Post Retirement Pension Benefit Eaualization 49,198 62.38°k 29,675 

rand Council Election l 100 Retirement Ootlons 77,604 53.16% 
101 Retiree Tax Eaultv Adiustment 77.708 54.49% -10/6/19871Mavor and Council Election l 101 Pension Increments 50.990 58.1gok 36634 
102 Early Retirement 45.217 51.41% 42737 
103 Pension Purchase Power 51.094 58.53o/o 36197 
104 Pension Investment 55.806 64.57% 30616 
105 Disabilltv Assessment Committee 60,525 70.38°k 25,476 

11 /5/19851 Prlmarv/Soeclal Election 1 102 Inclusion of Elected Officials into the Retirement Plan 18,097 23.72%1 58.184 -11/1/1983 Primarv/Soecial Election 104 Expand the Retirement Board 83.277 68.85% 37,673 
105 Early Retirement 91.326 74.86% 30,667 
106 Deferred Pension 91.395 75.67% 29.392 
107 Retirement Investment 92.115 77.19% 27.228 
108 Pension Increase 83.756 69.52% 36 714 

11/3/1981 IPrimarv/Speclal Election 105 Administrative Changes In Retirement Plan 27,544 40.11% 41,122 
106 Retirement with 25 Yr/Aae 55 32,947 46.09% 38,5231 
107 IAdiustina Current Pension I 39,5301 56.55% 30 371 

63.20% 17 231 -Citv of Phoenix EmoloVRAs' Retirement Plan 18.0841 69.93o/o 7777 

4 
'' j ~ . • _..,1;;._-: -~-'-

12/22/1953 

R."l!randielPIMIOn Relorm Task F~ 2 Mar 22 2011,u Hlslory of Charier Changes Rega,dlnQ COPeFIS 
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CITY OF PHOENIX. ARIZONA 

CH.ARTER .AMENDMENTS 

INFORMATION PAMPHLE 
1973 

containing copies and swnmade., of the 

PROPOSED AMENDMENTS TO TBE CITY CH.ARTER 

to be submitted to the qualified electors 

of the City of Phoenix 

for their approval or re;ection 

at the 

PRIMARY - SPECIAL ELECTION 

to be held on Tuesday 

THE 13th DAY OF NOVEMBER, 19'13 

Issued by the Office of the 

City Clerk of Phoenilt 

~1 
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~ PROPOSITION NO. '7 

~HALL CHAPTER XIX, SECTION 2, BE AMENDED TO READ: 
01 

"Section 2. , Progressive payments; limitations on payments to be made 
prior to completion of work. 

Any contract may provide for progressive payments. But no progres
sive payment'! can be provided for or made at any time, which with prior 
payments, if there have been such, shall exceed in amount ninety per cent 
of the value of the labor done and the materials used up to that time, and 
no contract shall provide for or authorize or permit the payment of more 
than ninety per cent of the contract price before the completion of the 
work done under said contract and the acceptance thereof by the proper 
officer, department or board." 

YES D 
NO D 

SUMMARY 

The present Charter provision provides that to permit progressive pay
ments on contracts, the authorization must be contained in an ordinance 
authorizing the contract as well as in the contract itself. This now requires 
the adoption of an extra ordinance since construction contracts are normally 
awaded by formal action, not by ordinance. The progressive payment pro
vision would be contained in the contract itself and an ordinance would not 
be required if the amendment passes. 

t. 

~ 

i ., 

\' 

PROPOSITION NO. I 

SHALL CHAPTER XXIV, ARTICLE 2, SECT[ONS 2, 13, 14, 1'1, 18, 
25, 27 AND 34, "THE CITY OF PHOENIX EMPLOYEES• RETIRE 
PLAN," BE AMENDED TO INCORPORATE THE FOLLOWING 
VISIONS AND CHANGES: 

Section 2 changes the definitions of "final average compensatio 
"nominee"; Section 13 provides for restoration of service credits f 
ployees re-entering City employment within 2 years from date· of las 
ration; Section 14 provides for service credit towards retirement forl 
bers that have been continuously employed since December 29, 19 
provides for credit for unused sick leave in computation of an em 
monthly pension; Section 17 provides for retirement of employees w 
attained the age of 62 years and have had five or more years of c 
service; Section 18 provides for the period of credited service; Sec 
provides for an increased monthly pension to those already retir, 
those retiring in the future, ~ establishes a maximum pension of 
an employee's final average compensation; Section 20 provides for d 
pension benefits after five years credited service; Section 25 provid 
vivor benefits for a widower; Section 27 increases the employee's co 
tion to 5% of compensation; Section 34 provides the retirement boari 
power to contract for investment advice, safe-keeping of securitie. 
dling of investment and clearing of transactions, and other services 
necessary; and setting forth certain limitations as to types of inves· 
the retirement board may make. 

SHALL THE AMENDMENTS TO CHAPTER XXIV, ARTICLE 2, 
CITY OF PHOENIX EMPLOYEES' RETIREMENT PLAN,'' BE ADO 

YES D 
NO D 

SUMMARY 

"' This proposition would make ·the following changes in the 
Phoenix Employees' Retirement Plan, as recommended by the 
Employees' Retirement Board: 

(1) Pensions would increase for those retired before July 1, 1973, 
for every year in which they have been retired. 

(2) Pensions would increase for employees retiring in the future 
per year of service, based on a three-year average pay, up to a 
mum 65% of bis or her final average salary. Unused sick leave 
used in the computation of years of service. (At present, the 
11h % per year on a five-year average, with no limit on the ma 
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'(13) 

pension, and unused sick leave time saved is not figured in ,the com
putation.) 

Employees would contribute a straight 5% of their salary to the re
tirement fund. (At present. Utis share is figured as 3% of the salary 
subject to Social Security and 5% of the rest.) 

(4} At present pension benefits are given only to those retiring employees 
who have ten or more years service, payable on or after age 60 -
unless they left City employment before 60, in which case benefits are 
payable at age 62. This provision would not change. 

In addition, benefits would now be extended to retiring employees 
62 years or older who have five or more years service. Also, persons 
under 62 leaving City employment after five years service would be 
able to leave their contributions in the pension fund and receive 
benefits at age 62. 

(5) Employees who withdrew contributions from the pension plan on 
December 31, 1953 (when the system was changed}, but started anew 
on January 1, 1954, and have been continuously employed since then, 
would be able to count total employment service years to qualify for 
retirement, but their pension amount would be based only on the 
service years after the latter date. 

(6) Widowers will receive the siame survivor benefits as widows. 

('1} The Retirement Board would be given specific investment authority, 
not restricted only to those investments authorized by state law for 
the Arizona State Employees' Retirement System. 

These changes apply to all employees of the City ~f Phoenix except 
policemen and firemen, who are covered under the State Public Safety 
Employees' Retirement System. 

The Retirement Board's consulting actuary estimated the annual addi
tional cost of the above benefits at $1.4 million. of which $900,000 would 
come from increased employee contributions, and '54)0,000 from the City. 

(The full text of the proposed changes to the 
retirement plan follows.) 

. ,-

\ J 
I 

\. 
J 

(. 

SHALL CHAPTER XXIV, ARTICLE 2, SECTIONS 2, 13, 14, 17, 18. 
25 (SUBSECTIONS 25.1 AND 25.2), 27 AND 34 (SUBSECTION 3 
.AM.ENDED TO READ: 

Section 2 

"SECTION 2. DEFINlTIONS 

2.1. The following words and phrases as used in this Article, 
different meaning is clearly required by the context, shall have the 
ing meanings: 

2.2. 'City' means the City of Phoenix, Arizona. 

2.3. 'Retirement Plan' or 'plan' means the City of Phoenix Em 
Retirement Plan continued in this Article. 

2.4. 'Retirement Board' or 'board' means the Retirement Bo 
vided in this Article. 

2.5. 'Employee' means any person, in the employ of the City 
time basis, who is under .the classified civil service, except as he 
excluded, and ahall include appointive officials whose employment 
City is on a full time basis. For the purposes of this Article, 'full ti 
means employment on a work schedule which consists of the n 
full time hours. per week designated for the class of employmen· 
employee's classification, and which work schedule is intended to 
tinuous over a period of 12 months at the aforementioned full ti 
per week. The term 'employee' shall not include (1) policemen and 
who are covered by another retirement system or pension plan 
the City makes contributions; nor (2) any person who furnishes 
services to the City on a contractual or fee basis. The definition 
ployee' shall not exclude from membership in the Retirement 
person in the employ of the City who was a member of the forme 

2.6. 'Member' means any person who is included in the memb 
the Retirement Plan. 

2.7. 'Service• means personal service rendered to the City b 
ploYee of the City and shall include service rendered in any fu 
enterprise the City may engage in as a monicipal corporation or 
heretofore acquired through purchase or eminent domain; provid, 
ever, that in the event a function or enterprise is hereafter acquir, 
City through purchase or eminent domain the rights acquired by 
ployees thereof under this Retirement Plan shall be set forth ai 

mined in a written agreement between the City, the Retirement B 
a duly elected or appointed commtttee, recognized by the Board, a 
to represent said employees. 

2.8. 'Credited Service' means the number of years and mont 
ice credited a member by the Retirement Board pursuant to the 
of this Article . 
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w 2.9. 'Retirant' means a member who retires with a pension payable bl the Retirement Plan. 

'[;; 2.10. 'Beneficiary' means any person, except a retirant, who is in re
ceipt of, or who is designated to receive, a pension or other benefit pay
able by the Retirement Plan. 

2.11. 'Regular interest' means such rate or rates of interest per annum, 
compounded annually, as the Retirement Board shall from time to time 
adopt. 

2.12. 'Accumulated contributions' means the sum of all amounts de
ducted from the compensation of a member and credited to his individual 
account in the employees' savings fund, together with regular interest 
therein. It shall include such other amounts as the member may deposit 
or have transferred to his employees' savings fund account, including 
regular interest thereon, as provided in this Article. 

2.13. 'Compensation' means a member's salary or wages paid him by 
the City for personal services rendered by him to the City. In case a mem
ber's compensation is not all paid, in money the City Council shall, upon 
recommendation of the City Manager, fix the value of the portion of his 
compensation which is not paid in money. 

2.14. 'Final average compensation' means the average of the highest 
annual compensations paid a member for a period of 3 consecutive, but not 
necessarily continuous, years of his credited service contained within his 
10 years of credited service immediately preceding the date of his City 
employment last terminates. If he has less than 3 years of credited service 
his final average compensation shall be the annual average of his com
pensation for his total period of service. 

2.15. 'Final compensation' means a member's annual rate of compensa
tion at the time his City employment last terminates. 

2.16. 'Retirement' means a member's withdrawal from City employ
ment with a pension payable by the Retirement Plan. 

2.17. 'Pension' means an annual amount payable by the Retirement 
Plan, in equal monthly installments, throughout the future life of a person, 
or for a temporary period, as provided in this Article. 

2.18. 'Pension reserve' means the present value of all payments to be 
made on account of any pension, and shall be computed upon the basis of 
such tables of experience, and regular interest, as the Retirement Board 
shall from time to time adopt. 

2.19. 'Former system' means the Phoenix City Employees' Retirement 
System created and established under Chapter XXIV of the Charter of the 
City of Phoenix and repealed December 29, 1953. 

2.20. 'Workmen's compensation period' means the period a perspn is 
in receipt of monthly payments of workmen's compensation on account of 
a member's disability or death arising out of and in the course of his City 

(. 

·l 

l 
1 

employment. If he is paid a !iingle sum in lieu of future workme 
pensation his 'workmen's compensation period' shall be the sum of 
period, if any, he was paid monthly payments of workmen's compe 
plus (2) the period arrived at by dividing the said single sum 
monthly payment award. 

2.21. 'Nominee• means a partnership selected and authorized by 
lution of the Retirement Board to perform certain duties in co 
with the buying, selling, holding and registration of securities o 
of the board." 

Secllon 13 

"SECTION 13. MEMBERSHIP TERMINATES 

13.1. Should any member leave City employment, foi; any reaso 
his retirement or death, he shall thereupon cease to be a member 
credited service in force at that time shall be forfeited by him e 
otherwise provided in Section 15 or Section 20 of this Article. In t: 
he again becomes an employee of the City he shall again become a 
His credited service last forfeited by him shall be restored to hi 
provided ( 1) within 6 months of his return to the City employmen 
turns or enters into an agreement with the Retirement Board to ret, 
subsequently does return to the employees' savings fund the amoun 
he withdrew therefrom, together with regular interest from the 
withdrawal to the date of repayment, and (2} he returned to City 
ment within a period of 5 years from and after the date he last s, 
from City employment if his last separation occurred prior to Ja 
1954, or he acquires at least 2 years of credited service for service r, 
by him after the date he was last re-employed by the City if his la 
ration from City employment occurred after December 31, 1953 b 
to January l, 1974, or he returned to City employment within a 
2 years from and after the date he last separated from City emp. 
if his last separation occurred after December 31, 19'13. Credited 
shall not be restored to a member until he has returned to the em1 
savings fund the full amount, including interest, hereinbefore req 
him in this section. In the event a member becomes a retirant or 
shall thereupon cease to be a member.11 

Section 14 

"SECTION 14. CREDITED SERVICE 

14.1. The Retirement Board shall fix and determine by appl 
rules and regulations, consistent with the provisions of this Art 
amount of service to be credited any member; provided, that in 
shall less than 10 days of service rendered by a member in any 
month be credited him as a month of service, nor shall less than 6 
of service rendered in any calendar year be credited as a year of 
nor shall more than one year of service be credited any membe 
service rendered by him in any calendar year. 
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~14.2. Service rendered prior to December 29, 1953 shall be credited a 
meJllber only if he deposits in the employees' savings fund of this Retire
meilit Plan, by transfer or otherwise, less his share of accrued social security 
taxes: 

(a) The amount of accumulated contributions standing to his credit in 
the annuit.y savings fund of the former system at December 29, 
1953; said deposit to be made prior to July 1, 1954; and 

(b} All amounts of accumulated contributions withdrawn by him from 
the annuity savings fund of the former "SYstem and not returned 
tlrereto; said deposit to be made prior to July 1, 1955; and 

(c) The aggregate amount of contributions the said member would 
have made to the annuity savings fund of the former system for 
the period he was an employee after January 1, 1947 and prior 
to December 29, 1953 if he was not a member of the former system; 
said deposit to be made in a manner determined. by the Retirement 
Board. 

14.3. Service rendered prior to December 29, 1953 by a member who 
did not make a deposit as provided in Section 14.2 shall be credited a 
member as non-contributory service for the exclusive purpose of meeting 
the service requirement specified in Section 17.2 provided (1) the member 
remains in continuous employment by the City from December 29, 1953 to 
the date of his retirement, and (2) the member has attained age 55 years. 

14.4. A member who retires as provided in Section 1'1 or Section 18 
shall be credited with unused sick leave service for the exclusive purpose 
of computing the amount of his pension under Section 19.1. 

14.5 In the event a policeman or fireman employed by the City be
comes a member of the Retirement Plan the service rendered by him in the 
employ of the police or fire department of the City may be credited him, 
pursuant to the provisions of this Article, under such conditions as the 
Retirement Board may from time to time determine; which shall include, 
but not be limited to, the following: 

(a) He transfers to the employees' savings fund the aggregate amount 
of contributions made by him to the retirement systtem ot pension 
plan covering the City's policemen and/or firemen, together with 
interest additions, if any; and 

(b) In no case shall service credit be given by the Retirement Board 
for any period for which he is entitled or becomes entiUed to a 
benefit payable by such retirement system or pension plan for 
the City's policemen and/or firemen. 

14.6. In any case of doubt as to the amount of service to be credited 
a member of the Retirement Board shall have final power to determine 
the amount." 

:t"'>, / .. 

Section 17 

"SECTION .17. VOLUNTARY RETIREMENT 

1'1.1. Any member who has attained or attains age 60 years 
10 or more years of credited service or who has attained or attains 
years and has 5 or more years of credited service may retire u 
written application filed with the Retirement Board setting forth 
time, not less than 30 days nor more than 90 days subsequent 
execution and filing thereof. he desires to be retired. Upon his ret 
he sha,11 be paid a pension as provided in Section 19.1. 

1'1.2. Any member of the former system who has acquired or 
25 or more years of credited service, pursuant to the provisions 
Article, may retire prior to his attainment of age 60 years upon his 
application filed with the Retirement Board setting forth at w 
not less than 30 days nor more than 90 days subsequent to the 
and filing thereof, he desires to be retired. If the member of the 
system bas attained age 55 years he may use both credited se 
non-contributory service for the exclusive purpose of satisfying 
years required of the preceding service. Upon his retirement he 
paid a pension as provided in Section 19.1." 

Section 18 

"SECTION 18. NORMAL RETIREMENT 

18.1. Any member shall be separated from City employment 
day of the calendar month next following the month in which 
age 65 years, except as provided in Section 18.2. 

18.2. Any member may be continued in City employment for 
beyond his attairunent of age 65 years, but not beyond his attain 
age 70 years; provided, that his continuance in City employmen 
requested by him in writing. (2) approved by his department h 
(3) approved by the City Manager. 

18.3. If a member who separated from City employment as 
in Section 18.1 or 18.2 has 5 or more years of credited service he 
retired and he shall be paid a pension as provided in Section 19.1. 
first payment of his pension is made he shall be considered to be a 
notwithstanding that he has separated from City employment." 

Section 19 

"SECTION 19. PENSION 

19.1. Upon his retirement, as provided in this Article, a mem 
be paid a straight life pension equal to 2.0 percent of his final 
compensation multiplied by the number of years, and fraction 
of his credited sen,ice and his unused 'Sick leave service. In no 
the amount of straight life pension based on his credited service, 
of his unused sick leave service, exceed 65 percent of his final 
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co.@>ensation. Prior to the date the first payment of his pension is made 
he!:blay elect to be paid his pension under an option as provided in Section 
24.t in lieu of a straight life pension. 

19.2. In the event a retirant dies before the aggregate amount of 
straight life pension payments received by him equals his accumulated 
contributions standing to his credit in the employees' savings fund at the 
time of his retirement, the difference between bis said accumulated con
tributions and the said aggregate amount of pension payments received by 
him shall be paid from the pension reserve fund to such person or persons 
as he shall have nominated by written designation duly executed and filed 
with the Retirement Board. In the event there be no such designated person 
surviving the retirant such difference, if any, shall be paid to bis legal 
representative. No benefits shall be paid under this section on account of 
death of a retirant if he was receiving a pension under option A, B or 
C provided in Section 24.1. 

19.3. Upon the written application of the retirant or the beneficiary, 
the amount of each retirement allowance on the rolls January 1, 1974 and 
having an effective date prior to July l, 1973 shall be redetermined Janu
ary 1, 1974 and such redetermined amount shall be the basis of payments 
from and after the later of (1) January 1, 1974 and (2) the first day of the 
calendar month next following receipt of the retirant's or the beneficiary's 
written application for a redetermined pension. The redetermined amount 
of pension shall be equal to the amount of pension otherwise payable 
multiplied by the sum of (1) 1.00. and (2) .020 for each period of 6 com
plete calendar months between the effective date of the pension and Janu
ary 1, 1974. In the case of a pension payable to a benficiary upon the death 
of a retirant who elected an option provided in Section 24.1, the effective 
date of the pension shall be the effective date of the deceased retirant•s 
pension. As used in th.is Section 'the amount of pension otherwise payable' 
means the amount of pension which would be paid without application of 
the provisions of this Section." 

Seetlon 20 

"SECTION 20. DEFERRED PENSION 

20.1. Should any member who has 5 or more years of credited service 
leave City employment before his attainment of age 60 years, for any 
reason except his retirement or death he shall be entitled to a pension as 
provided in Section 19.1 as the Section was in effect at the time he left 
City employment. His pension shall begin the first day of the calendar 
month next following the month in which his written application for same 
is filed with the Retirement Board on or after his attainment of age 62 
years. In the event he withdraWSI his accumulated contributions from the 
employees' savings fund he shall thereupon forfeit his rights to a deferred 
pension as provided in this Section. Except as otherwise provided in this 
Article, he shall not receive service credit for the period of his absence 
from City employment and his balance in the employees• savings fund shall 
be accumulated at regular interesltJ 

(-
Sedlon 25 

"SECTION 26. SURVIVOR PENSIONS 

25.1. In the event a member with less than 10 years of credi 
dies while in the employ of the City his credited service shall be ' 
to 10 years if the Retirement Board finds bis death (1) is the 
causes arising out of and in the course of his employment by the 
(2) is compensable under the Workmen's Compensation Act of 
of Arizona. 

25.2. In the event a member with 10 or more years of credi 
dies while in the employ of the City the applicable benefits pro· 
paragraphs (a), (b) and (c) of this Section shall be paid, subj 
tiom 26.3 ~d 25.4. 

(a) If the deceased member leaves a widow or a widower, th 
or widower shall be paid a pension computed in the sam 
in all respects as if the member had (1) retired the day 
the date of his death, notwithstanding that he might 
attained age 60 years, (2) elected option A provided i 
24.1, and (3) nominated his widow or widower as be: 
Upon the death or remarriage of the widow or wid, 
pension shall terminate. 

Cb) If the deceased member leaves an unmarried child or 
under age 18 years, each such child shall receive a 
$360 per annum. If there be more than 2 such surviving 
each such child shall receive a pension of an equal 
per annum. In no case shall the pension payable to any s· 
be less than ,120 per annum. Upon a child's adoption, 
death, or attainment of age 18 years bis pension shall t, 
and there shall be a redistribution by the Retirement 
the member's remaining eligible children under age 18 

(e) If the de<:eased member leaves neither a widow or wid 
children, eligible to pensions under paragraphs (a) or ( 
Section, but he leaves a parent or parents whom the 
Board finds to be dependent upon him for at least 50 
their support due to absence of earning power because of 
or mental disability, each such parent shall receive a 
an equal share of $'120 per annum. Upon a parent's rem 
death his pension shall terminate.'' 

Seotioa l'1 

"SECTION 27. EMPLOYEES' SAVINGS FUND 

2'1.1. {a) The employees• savings fund is hereby continued. I 
the fund in which shall be accumulated, at regular interest, the 
tions deducted from the compensations of members and from whic 
made transfers and refunds of accumulated contributions as p 
this Article. 
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~b) The contributions of a member to the Retirement Plan shall be 
5 PS,rcent of his annual compensation. The officer or officers responsible 
fort)j>reparing the payroll shall cause the contributions provided herein to 
be deducted from the compensation of each member on each and every 
payroll, for each and every payroll period so long as he remains a member 
of the Retirement Plan. When deducted each of said amounts shall be paid 
to the Plan and shall be credited to the individual account in the employees• 
savings fund of the member from whose compensations said deductions 
were made. 

(c) The contributions provided in Subsection (b) above shall be 
made notwithstanding that the minimum compensation provided by law 
for any member shall be thereby changed. Every member shall be deemed 
to consent and agree to the deductions made and provided for herein. 
Payment of his compensation less said deduction shall be a full and com
plete discharge and acquittance of all claims and demands whatsoever for 
services rendered by him during the period covered by such payment, 
except as to benefits provided in this Article. 

(d) In addition to the contributions hereinbefore provided in this 
Section, the repayment of any amounts pursuant to the provisions of Sec
ion Ul.l shall be deposited in the employees' savings fund and credited to 
the member's individual account. Repayments pursuant to the provisions 

. of Section 13.1 may be made by a single contribution or by an increased 
rate of contribution as approved by the Retirement Board. 

(e) The accumulated contributions transferred from the former 
system to the Retirement Plan and such other amounts as may be de
posited by a member, as provided in Sections 14.2 and 14.3, shall be credited 
to his individual account in the employees' savings fund. 

(f) The accumulated contributions of a member standing to his 
credit in the employees' savings fund shall be transferred to the pension 
reserve fund upon his retirement, or upon his death if a pension becomes 
payable by the Retirement Plan on account of his death. At the expiration 
of a period of 2 years from and after the date an employee ceases to be a 
member any balance of accumulated contributions standing to his credit in 
the employees' savings fund, unclaimed by the member or his legal repre
sentative, shall be transferred to the income fund, except as otherwise pro
vided in this Article." 

Seetion Sf 

"SECTION 34. FISCAL MANAGEMENT 

34.1. The Retirement Board shall be the trustees of the assets of the 
Retirement Plan. The Retirement Board shall have the power to contract 
for ( 1) investment advice, (2) safekeeping of securities, (3) handling of 
investments, ( 4) clearing of transactions, and (5) such other services it 
deems necessary for the proper and efficient handling of the monies and 
investments of the Retirement Plan. lt shall have the power to register 

/f'I' •• 

or re-register the investments of the Retirement Plan in the nam, 
Retirement Board as trustees of the Retirement Plan or in the 
nominee. It shall have the power to invest and reinvest the monie: 
Retirement Plan, purchase investments, hold, sell, assign, trans 
dispose of any of the securities and investments of the Retirem 
subject to the following limitations: 

(a) Bonds or other evidences of indebtedness of the United 
America or any of its agencies or instrumentalities wb 
obligations are guaranteed as to principal and interest 
United States of America or by any agency or instru 
thereof. 

(b) General obligation bonds, revenue bonds, improvement 
bonds, or other evidences of indebtedness of any sta 
United States, or any of the counties or incorporated citie 
or duly organized school districts in the State of Arizon 
are not in default as to principal and interest. 

(c) Investment grade corporate bonds, debentures, notes 
evidences of indebtedness issues. assumed, or guaranteed 
solvent institution created or existing under the laws of th, 
States or of any state, district or territory thereof, which 
in default as to principal or interest. 

(d) Preferred and common stock. The Retirement Board m 
in the following stocks which, except for bank and i 
stocks, must be listed in the New York or American S 
change. 

(1) Investment grade preferred or guaranteed stock or 
any solvent institution created or existing under th, 
the United States or of any state, district, or territo 
The Retirement Board shall not invest more than fiv· 
of the retirement system's assets in the preferred 
any one issuing company, nor shall the aggregate of i 
ments under this paragraph exceed ten percent of 
ment system's assets. 

(2) Nonassessable, except for taxes or wages, common 
shares of any solvent institution, created or existi 
the laws of the United States or of any states, d 
territory thereof. The Retirement Board shall not, 
invest more than five percent of the retirement 
assets in the common stock or capital stock of any o: 
company, nor shall the aggregate of its investme: 
the provisions of this paragraph, at cost, exceed sbct 
of the retirement system's assets. 

(e) Interest bearing secured savings accounts or certificates 
in banks doing business in Arizona. 
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w (f) The Retirement Board shall not have at any time any combina-
;: tion of investments in any one institution, corporation, or political 
;: subdivision aggregating an amount exceeding ten percent of the 
en assets of the retirement system, nor shall it have any combina

tion of investments, in any one industry, other than the electric 
utility industry or the communications industry, exceeding twenty 
percent of the assets of the retirement system. The Retirement 
Board shall not have at any time any combination of investments 
in the electric utility industry or the communications industry, 
exceeding twenty-five percent of the assets of the retirement sya
tem. The restrictions in sub-section (f) shall not apply to invest
ments in direct obligations of the United States of America or 
agencies of the United States of America." 

ns D 
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/. 
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Final Recommendation – Changes Affecting New Hires

 Model the following changes to new hires as part of Final Recommendation 
 Modify retirement eligibility

– Eliminate Rule of 80 and other current age/time worked retirement provisions
– Establish Normal Retirement Age of 63 with a minimum of 10 years of service
– Establish an Early Retirement Age of at least 55 with 10 years of service

» Early retirement benefit amount would be actuarially reduced from age 63
 Change the pension multiplier to a graduated multiplier based on years of service. 

These are cumulative multipliers applying to all prior years of service.
– Up to 14.99 years of service: 1.85%
– 15 to 19.99 years of service: 1.90%
– 20 to 24.99 years of service: 1.95%
– 25 to 29.99 years of service: 2.00%
– 30 or more years of service: 2.10%

FP007947Pltf's Trial Exh. 149-2
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Final Recommendation – Changes Affecting New Hires continued

 Vacation and Sick payments made at retirement cannot be used in pension Final
Average Compensation

 Final Average Compensation for pension calculations will exclude travel,
communications, and technical allowances

 Time of service calculations shall reflect actual service time with 20 days of
service required before a month of service is credited and 240 days of service
required before a year of service is credited

 Minimum Pension: Terminate any existing minimum pension requirements

FP007948Pltf's Trial Exh. 149-3
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Final Recommendation – Changes Affecting New Hires and Current 
Employees

 Model the following change to new hires and current employees as part of Final 
Recommendation
 Institute a floating contribution rate for all new and existing employees

– No grandfather group for existing employees
– Actuarially determined rate shall be split evenly between employees and the 

City as determined officially each year
– The City/employee rate will vary as the determined rate varies, but will be split 

evenly
– New rate implemented immediately for new employees and would be phased-in 

for existing employees beginning with the effective date
– Existing employee group rate will initially rise no more than 2% of salary per 

year until the 50:50 split is achieved
» Once split rate is achieved, the rate for the existing employee group will equal 

the rate for the new hire group

FP007949Pltf's Trial Exh. 149-4
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Projection of City Contribution Rate and Funded Percentage 
Reflecting Final Recommendation 

 Impact of benefit and contribution changes referred to as Final Recommendation

Estimated 
City 

Contribution 
Rate

(Fiscal Year)

Estimated 
Funded 

Percentage
(Valuation 
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Projection of Savings in City Contribution Dollars Under Final 
Recommendation 

 Projection of savings in City contribution amounts under Final Recommendation

Estimated City 
Contribution 

Savings Amount
(Fiscal Year)

Note: Dollar amounts are based on 2010 actuarial valuation

in $1,000's Final Recommendation

Fiscal Year: Savings Cumulative

2012 $0 $0
2013 -$15,900 -$15,900
2014 -$30,400 -$46,300
2015 -$44,000 -$90,300
2016 -$50,000 -$140,300

2021 -$54,500 -$403,200

2026 -$60,900 -$693,700

2031 -$69,600 -$1,023,500

FP007951Pltf's Trial Exh. 149-6
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Projection of Member Contribution Rate Under Final Recommendation 

 Comparison of member contribution rate under Final Recommendation

Estimated 
Member 

Contribution 
Rate

(Fiscal Year)

0%

2%

4%

6%

8%

10%

12%

14%

2013 2014 2015 2016 2021 2026 2031

Baseline Final Recommendation - Existing Active Employee Final Recommendation - New Hire
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Straw Employee Comparison Under Final Recommendation 

 Comparison of projected replacement ratios and monthly benefit amounts for new
hires under Final Recommendation using the following parameters:
 Retirement at age 63
 Employment commencement at ages 40 and 30
 Annual compensation levels of $40,000 and $60,000

Notes: Monthly benefit amounts are shown in today’s dollars

Replacement ratios do not include Social Security component

Hire 
Age

Retirement 
Age

Years of 
Service

Annual 
Compensation

Before
Changes

Final 
Recommendation

Straw Employees
Sample 1: 40 63 23 $40,000 46% $1,517 41% $1,370

Sample 2: 40 63 23 $60,000 46% $2,275 41% $2,056

Sample 3: 30 63 33 $40,000 65% $2,160 64% $2,117

Sample 4: 30 63 33 $60,000 65% $3,240 64% $3,176

FP007953Pltf's Trial Exh. 149-8
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Appendix

 Summary of projection assumptions and methods

FP007954Pltf's Trial Exh. 149-9
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Actuarial Assumptions and Methods

 Actuarial assumptions are the same as those used in the July 1, 2010 valuation performed by
Rodwan Consulting, except as noted below:
 The estimated market value of assets used as of June 30, 2011 is $1.82B
 The amortization of unfunded actuarial liability is determined using a 4% payroll growth

assumption beginning in the 2012 projection year

 Employee contribution rates under Final Recommendation are assumed to be effective
coincident with the actuarial valuation date/beginning of fiscal year.

 The calculations are based upon the results of the July 1, 2010 valuation prepared by Rodwan
Consulting. Segal has reproduced the July 1, 2010 valuation to within a range of
reasonableness and determined the financial impact of alternative models by applying the
changes in liability under the Segal valuations and applying those changes to the Rodwan
Consulting valuation results.

Projections, by their nature, are not a guarantee of future results.  The modeled projections are intended to 
serve as estimates of future financial outcomes that are based on the information available to us at the time 
the modeling is undertaken and completed, and the agreed-upon assumptions and methodologies described 
herein.  Emerging results may different significantly if the actual experience proves to be different from these 
assumptions or if alternative methodologies are used.  Actual experience may differ due to such variables as 
demographic experience, the economy, stock market performance and the regulatory environment.

FP007955Pltf's Trial Exh. 149-10
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CITY COUNCIL REPORT CITY C: ' -;: ...... '.~ DE PT. 

TO: 

FROM: 

David Cavazos 

City Manager 

Rick Naimark 

Deputy City Manager 

POLICY AGENDA 7~:~ FE~ I O HI 7: 51 

AGENDA DATE: February 14, 2012 

ITEM:5 

SUBJECT: PENSION REFORM TASK FORCE RECOMMENDATIONS 

This report transmits the recommendations of the Pension Reform Task Force to the 
Mayor and City Council. 

THE ISSUE 

The Pension Reform Task Force was appointed by the Mayor and City Council in 
January of 2011 to work with management, outside consultants, and other stakeholders 
to review and recommend changes to the City of Phoenix Employees' Retirement 
System (COPERS). The 16-member Task Force included public members of the City 
Manager's Innovation and Efficiency Task Force, additional members of the public, and 
members representing employees, retirees, and the COPERS' Board. Independent 
actuarial and legal consultants provided support to the Task Force. The Task Force 
met 13 times between February and December of 2011 to complete its review, and 
sunset on December 31, 2011. This report reviews the Task Force's process and 
presents its recommendations. 

OTHER INFORMATION 

CO PERS is a defined benefit plan established in the City Charter by a vote of the 
residents of Phoenix in 194 7 and revised in 1953. Since that time various changes to 
COPERS have been approved by voters. COPERS includes classified civil service 
employees and full-time appointed employees, except public safety employees and 
elected officials who are enrolled in retirement systems administered by the State of 
Arizona. COPERS membership 1s comprised of 8,569 active members, 680 inactive 
members, and 5, 191 retirees. The average annual pension as of June 30, 2010, was 
$28,042. The City Charter requires the City to contribute an actuarially determined 
amount each year, which ensures the financial solvency of COPERS. 

The Task Force recommended, and the City Council approved, the issuance of a 
Request for Qualifications (RFQ) for pension consulting services to study COPERS, 
conduct actuarial analyses, and evaluate alternative plan options. On May 5, 2011, a 
selection committee comprised of City staff and several members of the Task Force 
recommended The Segal Company to serve as the pension consultant for the Task 
Force. On June 1, 2011, the City Council authorized the City Manager to enter into a 
contract with The Segal Company for this purpose. 
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The Law Department procured legal consulting services for the Task Force from an 
existing Qualified Vendors List (QVL). A panel comprised of City staff and Task Force 
members interviewed selected respondents from the QVL and chose the firm Littler 
Mendelson, P.C. to advise the City on the legal issues related to the pension system 
and its potential reform. Littler Mendelson will continue to advise the Mayor and Council 
throughout the potential reform process. 

The Task Force reviewed comprehensive information on the pension system including: 
• 
• 
• 
• 
• 
• 
• 
• 
• 

prior studies and audits of COPERS, 
City Charter investment restrictions, 
annual financial reports, 
the 2010 Actuarial Valuation report, 
a history of changes to the City Charter pertaining to COPERS, 
examples of sick leave and vacation leave impact on pension benefits, 
a benefit formula overview, 
retirement eligibility and subsidies, 
annual benefit payments, 

• Arizona constitutional provisions pertaining to public pension systems, 
• 

• 

benefit provisions of the Arizona State Retirement System and the Public Safety 
Personnel Retirement System, and 
recent changes to public pension systems from across the country . 

After considering the most populous cities 1n the U.S., several Fortune 500 companies 
headquartered in Phoenix, as well as the top employers in Phoenix, the Task Force 
asked the consultant team to prepare a pension systems survey. The survey 
compared: 
• demographics of the membership, 
• actuarial methods and assumptions, 
• retirement eligibility criteria, 
• benefits and benefit calculation formulas, 
• 
• 
• 

post-retirement benefit increases, 
funded percentage (i.e., ratio of actuarial assets to actuarial liabilities), and 
employer and employee contributions . 

The public pension plans included in the survey were Los Angeles, Houston, 
Philadelphia, Phoenix, San Antonio, San Diego, Tucson, San Jose, Jacksonville, and 
the Arizona State Retirement System. These cities include three of the top five largest 
cities, plus the next five largest cities that follow Phoenix to create a balance between 
geographic diversity and cities comparable in size to Phoenix. 

The Task Force also reviewed comprehensive information on private sector retirement 
plans, including information published by the U.S. Department of Labor Employee 
Benefits Security Administration and Bureau of Labor Statistics, the S&P 500, Morgan 
Stanley, Towers Watson, the Employee Benefit Research Institute, the Center for 
State & Local Government Excellence, the Center for Retirement Research at Boston 
College, and Kip!inger's Personal Finance. 

APP492



Pltf's Trial Exh. 150-3

Following a goal setting process facilitated by the actuarial consultant, The Segal 
Company, the Task Force conducted a comprehensive review of COPERS components 
and numerous actuarial projections of possible plan changes for future and existing 
employees. The analysis modeled the impact of possible changes on the estimated 
City contribution rate and plan funded percentage. Pension Reform Task Force 
agendas, minutes, reports, and consultant analyses are available to the public at 
phoenix gov/pensionreform. 

RECOMMENDATION 

On December 6, 2011, the Pension Reform Task Force recommended that the City 
Council adopt the following changes to COPERS: 

New Hires Only: 
1. Modify retirement eligibility: 

Eliminate Rule of 80 and other current age/time worked retirement provisions 
-- Establish Normal Retirement Age of 63 with a minimum of 10 years of service 
-- Establish an Early Retirement Age of at least 55 with 10 years of service 

(Early Retirement benefit amount would be actuarially reduced from Age 63) 
2. Change the pension multiplier to a graduated multiplier based on years of service. 

These are cumulative multipliers applying to all prior years of service. 
Up to 14.99 years of service: 1.85% 

-- 15-19.99 years of service: 1.90% 
-- 20-24.99 years of service: 1.95% 
-- 25-29.99 years of service: 2.00% 
-- 30 or more years of service: 2.10% 

3. Vacation and Sick payments made at retirement cannot be used in Final Average 
Compensation for pension calculations. 

4. Final Average Compensation for pension calculation purposes will exclude travel, 
communications, and technical allowances. 

5. Time of service calculations shall reflect actual service time with 20 days of service 
required before a month of service is credited and 240 days of service required 
before a year of service is credited. 

6. Minimum Pension: Terminate any existing minimum pension requirements. 

New Hires and Existmg Employees: 
Institute a floating contribution rate for all new and existing employees with no 
grandfathered group. The actuarially determined rate shall be split evenly between 
employees and the City as determined officially each year. The City/employee rate will 
vary as the determined rate varies, but will be split evenly. The new rate would be 
implemented immediately for new employees, and would be phased-in for existing 
employees beginning with the effective date, with the employee rate rising no more than 
2 percent of salary per year until it reaches the equal split amount. 

The Pension Reform Task Force recommended implementation of its recommendations 
on July 1, 2012, or the earliest legal effective date. Based on an analysis conducted by 
The Segal Company, if implemented on July 1, 2012, the recommendations proposed 
by the Task Force would result in an estimated cumulative savings in City contribution 
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amounts of approximately $140 million by 2016 and by slightly more than $1 billion by 
2031. The City's estimated contribution rate would decrease to approximately 
12 percent of employee payroll by 2016 and to approximately 8 percent by 2031. 
Without any changes to COPERS, the City's estimated contribution rate would be 
approximately 19 percent in 2016 and approximately 14 percent in 2031. Segal's 
analysis was based upon the results of the 2010 actuarial valuation. The proposed 
recommendations do not significantly impact the COPERS estimated funded 
percentage, which is projected to increase to approximately 80 percent by 2030. 
Currently, COPERS members contribute 5 percent of salary into the system. Under the 
recommendations of the Pension Reform Task Force, by 2016 City employees are 
projected to contribute just under 12 percent of salary and by 2031 approximately 
9 percent of salary. 

On February 1, 2012, a ruling was issued in the Maricopa County Superior Court finding 
that increasing current employee retirement contribution rates violates the Arizona State 
Constitution. In order to comply with this ruling, if the City moves forward with the Task 
Force recommendations without applying them to current employees, the cumulative 
savings in City Contribution by 2016 would be just over $33 million and just under 
$600 million by 2031. Any changes to COPERS tied to the City Charter must be 
referred to the ballot for approval by Phoenix voters. 

This item is for information and discussion. 
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Notes to the Financial Statements 
(Continued) 

17. Pension Plans 

Plan Descriptions 
Substantially all full-time employees and elected officials of the City are covered by one of three 
contributory pension plans. In addition to normal retirement benefits, all of the plans also provide for 
disability and survivor benefits, as well as deferred pensions for former employees. Pension benefits vest 
after five years for general City employees and elected officials and after ten years for public safety 
employees . 

The City of Phoenix Employees' Retirement Plan ("GOPERS") is a single-employer defined benefit pension 
plan for all full-time classified civil service general City employees. Members are eligible for retirement 
benefits upon meeting one of the following age and service requirements: 

1. Age 60 years, with ten or more years of credited service . 

2. Age 62 years; with five or more years of credited service . 

3. Any age, which added to years of credited service equals 80 (Rule of 80) . 

The Plan is authorized by and administered in accordance with Chapter XXIV of the Charter of the City of 
Phoenix. Authority to make amendments to the plan rests with City voters. The Plan is administered by a 
nine-member Retirement Board. COPERS has been included as part of the City's reporting entity as a 
pension trust fund. Copies of the separately issued COPERS financial report, which includes financial 
statements and required supplemental information, may be obtained from COPE RS, Barrister Place, 101 
South Central Avenue, Suite 600, Phoenix, Arizona 85004 . 

The Arizona Public Safety Personnel Retirement System ("APSPRS") is an agent multiple-employer 
defined benefit pension plan for all sworn police officers and fire fighters. Members are eligible for normal 
retirement benefits after 20 years of service or at age 62 with completion of 15 years of service. It is 
authorized by and administered in accordance with Arizona Revised Statutes Title 38, Chapter 5, Article 4, 
Section 38.841-855. Authority to make amendments rests with the Arizona State Legislature. The Plan is 
administered by local boards consisting of the City Mayor, two members elected by employees and two 
citizens appointed by the mayor and approved by the City Council. The same board administers both the 
Fire Fighters and Police pension plans for the City . 

The Elected Officials' Retirement Plan of Arizona ("EORPA") is a cost-sharing multiple-employer defined 
benefit pension plan for all elected officials of the City. Members are eligible for retirement benefits upon 
meeting one of the following age and service requirements: 

1. Age 60 years, with 25 or more years of credited service . 

2. Age 62 years, with ten or more years of credited service . 

3. Age 65 years, with five or more years of credited service. 

4. Age 50 years, with ten or more years of credited service (reduced pension) . 

Benefits are based on 4% of the member's final annual salary multiplied by the years of credited service. 
The maximum is 80% of the member's final annual salary. Benefits for early retirees (option 4 above) are 
reduced by 3/12 of 1% for each month that early retirement precedes age 65. EORPA is authorized by and 
administered in accordance with Arizona Revised Statutes Title 38, Chapter 5, Article 3, Section 802 as 
amended. The authority to make amendments rests with the Arizona State Legislature. The Plan is 
administered by the Arizona Public Safety Personnel Retirement System. 

Copies of the publicly available financial reports for the APSPRS and EORPA may be obtained from 
Arizona Public Safety Personnel Retirement System, 1020 East Missouri, Phoenix, Arizona 85014-2613. 
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Notes to the Financial Statements 
(Continued) 

Funding Polley and Annual Pension Cost (Unaudited) 
The City contributes an actuarially determined amount to COPERS to fully fund benefits for active members 
and to amortize any unfunded actuarial liability as a level percent of projected member payroll over an open 
period of 20 years from July 1, 2003. The employee contribution rate is 5% of compensation. 

In addition to funding the plan for benefits, the City pays the administrative costs of the plan as a City 
expense. Investment expenses are paid by the plan from investment earnings. 

Contribution rates for APSPRS are specified by State statute, with a 7.65% employee share and an 
employer's share equal to a level percent of compensation to fund normal cost and unfunded accrued 
liability over an open period of 20 years from July 1, 2003. Optionally, the employer may increase its 
contributions in order to lpwer the employees' share. 

Contribution rates for EORPA are specified by State statute, with a 7% employee share and an employer's 
share equal to a level percent of compensation to fund normal cost and unfunded accrued liability over an 
open period of 20 years from July 1, 2003. 

The City's annual pension costs for the current year and related information for each plan is as follows: 

APSPRS 
COPE RS Police Fire EORPA 

Contribution Rates: 
City 6.86% 2.58% 3.39% 6.97% 
Plan Members 5.00% 7.65% 7.65% 7.00% 

Annual Pension Costs 
(thousands) (1) $ 27,820 $ 4,351 $ 447 $ 27 

Contributions Made 
(thousands) $ 27,820 $ 4,351 $ 447 $ 27 

Actuarial Valuation Date 6/30/03 6/30/02 6/30/02 6/30/02 

Actuarial Cost Method Entry Age, Entry Age, Entry Age, Entry Age, 
Normal Normal Normal Normal 

Cost Cost Cost Cost 

Amortization Method Level Level Level Level 
Percentage Percentage Percentage Percentage 
of Payroll, of Payroll, of Payroll, of Payroll, 

Open Open Open Open 

Remaining Amortization Period 20 years 20 years 20 years 20 years 

Asset Valuation Method 4-year 4-year 4-year 4-year 
smoothed smoothed smoothed smoothed 

market market market market 

Actuarial Assumptions: 
Investment Rate of Return 8.0% 9.0% 9.0% 9.0% 
Projected Salary Increases * 5.0- 9.0% 6.5- 9.5% 6.5-9.5% 7.0% 

* Includes Inflation at 4.5% 5.5% 5.5% 5.5% 

Cost-of-Living Adjustments 

(1) A fire premium tax levied by the State is credited toward the City's contribution. 
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Notes to the Financial Statements 
(Continued) 

Three-year trend information follows: 

Contributions Re9uired and Contributions Made 
Fiscal Annual Percentage Net 
Year Pension OfAPC Pension 

Ending Cost (APC) Contributed Obligation 

General City 6/30/03 $ 27,819,507 100 % NIA 
Employees 6130102 28,294,889 100 N/A 

6/30/01 22,329,387 100 N/A 

Public Safety 6/30/03 $ 4,351,071 100 % N/A 
Employees • Police 6/30/02 3,264,728 100 NIA 

6/30/01 5,032,488 100 NIA 

Public Safety 6/30/03 $ 2,885,365 100 % NIA 
Employees • Fire 6130102 100 NIA 

6130/01 2,276,410 100 NIA 

Elected Officials 6/30103 $ 26,575 100 % NIA 
6/30/02 24,015 100 NIA 
6/30/01 35,155 100 N/A 

Schedule of Fundin!l Progress (in thousands) 

Actuarial 
Accrued 

Funding Liability Unfunded Annual 
Actuarial Value of (AAL) AAL Percent Covered 
Valuatlon Assets Entry Age (UAAL) Funded Payroll 

Date (a! (b) (b -a) (alb) jc) 

General City 6(30102 $ 1,330,584 $ 1,504,125 $ 173,541 68.5 % $ 416,472 

Employees 6/30/01 1,273,731 1,390,273 116,542 91.6 404,414 

6/30/00 1,291,338 1,259,564 (31 ,774) 102.5 376,913 

Public Safety 6130102 $ (1) $ (1) $ (1) (1) % $ (1) 

Employees • Pollce 6130101 1,075,571 938,886 (136,685) 114.6 161,091 

6130100 1,082,395 842,990 (239,405) 128.4 161,300 

Public Safety 6130/02 $ (1) $ (1) $ (1) (1) •;. $ (1) 

Employees - Fire 6130/01 616,332 537,155 (79,177) 114.7 86,243 

6/30/00 614,674 489,794 (124,680) 125.5 89,345 

(1) lnfonnation not available 
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19. Pension Plans 
 
 Plan Descriptions 
 Substantially all full-time employees and elected officials of the City are covered by one of three 

contributory pension plans.  In addition to normal retirement benefits, all of the plans also provide for 
disability and survivor benefits, as well as deferred pensions for former employees.  Pension benefits vest 
after five years for general City employees and elected officials and after ten years for public safety 
employees. 

 
 The City of Phoenix Employees’ Retirement Plan (“COPERS”) is a single-employer defined benefit pension 

plan for all full-time classified civil service general City employees.  Members are eligible for retirement 
benefits upon meeting one of the following age and service requirements: 

 
  1. Age 60 years, with ten or more years of credited service. 
 
  2. Age 62 years, with five or more years of credited service. 
 
  3. Any age, which added to years of credited service equals 80 (Rule of 80). 
 

The Plan is authorized by and administered in accordance with Chapter XXIV of the Charter of the City of 
Phoenix.  Authority to make amendments to the plan rests with City voters.  The Plan is administered by a 
nine-member Retirement Board.  COPERS has been included as part of the City’s reporting entity as a 
pension trust fund.  Copies of the separately issued COPERS financial report, which includes financial 
statements and required supplemental information, may be obtained from COPERS, 200 West Washington, 
10th Floor, Phoenix, Arizona 85003. 

 
 The Arizona Public Safety Personnel Retirement System (“APSPRS”) is an agent multiple-employer 

defined benefit pension and health insurance premium subsidy plan for all sworn police officers and fire 
fighters.  Members are eligible for normal retirement benefits and a health insurance premium subsidy after 
20 years of service or at age 62 with completion of 10 years of service.  It is authorized by and 
administered in accordance with Arizona Revised Statutes Title 38, Chapter 5, Article 4, Section 38.841-
859.  Authority to make amendments rests with the Arizona State Legislature.  Benefits are projected based 
on benefit levels and cost-sharing arrangements as of the date of valuation and do not explicitly reflect the 
potential effects of legal or contractual funding limitations.  The Plan is administered by local boards 
consisting of the City Mayor or designee, two members elected by employees and two citizens appointed 
by the mayor and approved by the City Council.  The same board administers both the Fire Fighters and 
Police pension plans for the City. 

 
 The Elected Officials’ Retirement Plan of Arizona (“EORPA”) is a cost-sharing multiple-employer defined 

benefit pension plan for all elected officials of the City.  Members are eligible for retirement benefits, 
including a health insurance premium subsidy, upon ceasing to hold office and meeting one of the following 
age and service requirements: 

 
  1. Any age, with twenty or more years of credited service. 
 
  2. Age 62 years, with ten or more years of credited service. 
 
  3. Age 65 years, with five or more years of credited service. 
 
  4. Early retirement, with five years of service and ceasing to hold office (reduced pension). 
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 Benefits are based on 4% of the member’s final annual salary multiplied by the years of credited service. 
The maximum is 80% of the member’s highest average annual salary.  Benefits for early retirees (option 4 
above) are reduced by 3/12 of 1% for each month that early retirement precedes normal retirement age.  
EORPA is authorized by and administered in accordance with Arizona Revised Statutes Title 38, Chapter 5, 
Article 3, Section 802 as amended.  The authority to make amendments rests with the Arizona State 
Legislature.  The Plan is administered by the Arizona Public Safety Personnel Retirement System. 

 
 Copies of the publicly available financial reports for the APSPRS and EORPA may be obtained from 

Arizona Public Safety Personnel Retirement System, 3010 East Camelback Road, Phoenix, Arizona 85016 
or on the internet at www.psprs.com. 

 
Funding Policy and Annual Pension Cost  

 The City contributes an actuarially determined amount to COPERS to fully fund benefits for active members 
and to amortize any unfunded actuarial liability as a level percent of projected member payroll over an open 
period of 20 years from July 1, 2011.  The employee contribution rate is 5% of compensation.  In addition to 
funding the plan for benefits, the City pays the administrative costs of the plan as a City expense.  
Investment expenses are paid by the plan from investment earnings. 
 
In fiscal year 2011-12, members of the APSPRS contributed 7.65% of compensation.  However, on April 
29, 2011, the Governor signed into law Senate Bill 1609 (“SB 1609”) which gradually increases the member 
contribution rate from 9.55% in fiscal year 2012-13 to 11.65% in fiscal year 2015-16 and thereafter.  The 
City contributes normal cost less a credit (spread over an open period of twenty years) for the amount by 
which valuation assets exceed the actuarial accrued liability or plus a debit (spread over a closed period of 
twenty-four years) for the amount by which the actuarial accrued liability exceeds the valuation assets. 

 
Three-year trend information for the City’s single employer and the agent multiple employer defined benefit 
pension plans follows: 

 
Contributions Required and Contributions Made

Fiscal Annual Percentage   Net 
Year Pension Of APC   Pension

Ending Cost (APC) Contributed   Obligation

General City 6/30/12 $ 106,483,325 100 % N/A
   Employees 6/30/11 92,145,262 100 N/A

6/30/10 86,591,498 100 N/A

APSPRS Employees (1):
   Police Pension 6/30/12 59,887,847 100 N/A
   Police Health 6/30/12  2,624,897 100 N/A
   Police Pension 6/30/11 55,905,758 100 N/A
   Police Health 6/30/11  2,680,707 100 N/A
   Police Pension 6/30/10 61,977,622 100 N/A
   Police Health 6/30/10  2,433,457 100 N/A

   Fire Pension 6/30/12 29,679,259    100 N/A
   Fire Health 6/30/12 1,575,259      100 N/A
   Fire Pension 6/30/11 27,584,206    100 N/A
   Fire Health 6/30/11 1,541,703      100 N/A
   Fire Pension 6/30/10 30,617,992    100 N/A
   Fire Health 6/30/10 1,388,600      100 N/A

 
 
 Contribution rates for EORPA are specified by State statute, with a 7% employee share and an actuarially 

determined employer’s share equal to a level percent of compensation to fund normal cost and unfunded 
accrued liability over a closed period of 30 years from July 1, 2006.  SB 1609 will increase the member 
contribution rate to 11.5% in fiscal year 2012-13 and to 13% in fiscal year 2013-14 and thereafter. 
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Below is three-year contribution trend information for the Elected Officials’ cost-sharing multiple-employer 
retirement plan:  

Contributions Required and Contributions Made
Fiscal Annual Percentage Net 
Year Pension Of APC Pension

Ending Cost (APC) Contributed   Obligation

Elected Officials
    Pension 6/30/12 $ 169,988 100 % N/A
    Health 6/30/12 9,753 100 N/A
    Pension 6/30/11 $ 145,978 100 N/A
    Health 6/30/11 9,221 100 N/A
    Pension 6/30/10 125,896 100 N/A
    Health 6/30/10 9,768 100 N/A

The City’s annual pension costs for the current year and related information for each plan is as follows: 

APSPRS
(3)   

COPERS Pension/Health Pension/Health Pension/Health

Contribution Rates:
City 18.18% 24.21%/1.42% 24.35%/1.41% 31.2%/1.79%
Plan Members 5.00% 7.65% 7.65% 7.00%

Annual Pension Cost (in thousands) 106,483$    $59,888/$2,625 $29,679/$1,575 $170/$10

Contributions Made (in thousands) 106,483$    $59,888/$2,625 $29,679/$1,575 $170/$10

Actuarial Valuation Date 6/30/12 6/30/12 6/30/12 6/30/12

Actuarial Cost Method Entry Age, Entry Age, Entry Age, Entry Age,
Normal Normal Normal Normal

Amortization Method Level Level Level Level
Percentage Percentage Percentage Percentage
of Payroll, of Payroll, of Payroll, of Payroll,

Open Closed Closed Closed

Remaining Amortization Period 20 years 24 years 24 years 24 years

Asset Valuation Method 4-year 7-year 7-year 7-year
smoothed smoothed smoothed smoothed

market market market market

Actuarial Assumptions:
Investment Rate of Return 8.0% 8.0% 8.0% 8.0%
Projected Salary Increases * 5.0 - 8.8% 5.0 - 9.0% 5.0 - 9.0% 4.75%

* Includes Inflation at 4.5% 5.0% 5.0% 4.5%

Cost-of-Living Adjustments - - - -

(1) Contribution rates for APSPRS pension and health are based on actuarial estimates.  Actual contributions for the health 
subsidy are based on actual expenses for the year with the balance of the required rate applied to the pension requirement

(2) A fire premium tax levied by the State is credited toward the City's contribution for firefighters employed by the City
of Phoenix.  The amount reported above is before the fire insurance premium tax credit al lowance of $3,125,711. 

(3) COPERS' amount includes $801,000 allocated to the Excess Benefit Arrangement. 

Police (1) Fire (1) (2) EORPA

FP011216Pltfs' Trial Exh 309-110
APP502



Notes to the Financial Statements 
(Continued) 

 87 

Funded Status and Funding Progress (as of the most recent valuation) 

Schedule of Funding Progress (in thousands)
Actuarial
Accrued UAAL as a

Funding Liability Unfunded Annual Percentage
Actuarial Value of (AAL) AAL Percent Covered of Covered
Valuation Assets Entry Age (UAAL) Funded Payroll Payroll

Date (a) (b) (b - a) (a/b) (c) (b - a)/(c)

General City
  Employees 6/30/12 $ 1,827,528 $ 2,939,374 $ 1,111,846 62.2 % $ 506,017 219.7 %

APSPRS
   Police - Pension 6/30/12 $ 1,252,168 $ 2,115,506 $ 863,338 59.2 % $ 241,080 358.1 %
   Police - Health 6/30/12 0 50,913 50,913 0.0 241,080 21.1

APSPRS
   Fire - Pension 6/30/12 $ 704,733 $ 1,153,074 $ 448,341 61.1 % $ 120,264 372.8 %
   Fire - Health 6/30/12 0 26,643 26,643 0.0 120,264 22.2

A schedule for funding progress immediately following the notes to the financial statements presents multi-
year trend information about whether the actuarial value of plan assets is increasing or decreasing over time 
relative to the actuarial accrued liability for benefits.   

20. Other Postemployment Benefits (OPEB)

Postemployment Healthcare 
The City provides certain postemployment health care benefits for its retirees. Retirees meeting certain 
qualifications are eligible to participate in the City’s health insurance program along with the City’s active 
employees.  As of August 1, 2007, separate rates have been established for active and retiree health 
insurance. 

Medical Expense Reimbursement Plan 
Employees eligible to retire in 15 years or less from August 1, 2007, will receive a monthly subsidy from the 
City’s Medical Expense Reimbursement Plan (MERP) when they retire, as current retirees do.  The MERP 
is a single-employer, defined benefit plan. Contributions by the City (plus earnings thereon) are the sole 
source of funding for the MERP.   
The purpose of the monthly subsidy is to reimburse retirees for qualified medical expenses. The subsidy 
varies with length of service or bargaining unit, from $117 to $202 per month. Retirees may be eligible for 
additional subsidies depending on their bargaining unit, retirement date, or enrollment in the City’s medical 
insurance program. Current and future eligible retirees who purchase health insurance through the City’s 
plan during retirement will receive an additional subsidy to minimize the impact of unblending health 
insurance rates for active and retired employees. 
The City established the City of Phoenix MERP Trust to fund all or a portion of the City’s share of liabilities 
incurred in providing the benefits as reflected in Administrative Regulation 2.42 – Medical Expense 
Reimbursement Plan for Retirees and Eligible Surviving Spouses or Qualified Domestic Partners.  A five-
member Board of Trustees has been delegated responsibility for fiduciary oversight of the MERP Trust, 
subject to oversight of the City Council. 

The City’s annual other postemployment benefit (OPEB) expense is calculated based on the annual 
required contribution (ARC), an amount actuarially determined in accordance with the parameters of GASB 
Statement 45.  The ARC represents a level of funding that, if paid on an ongoing basis, is projected to cover 
normal cost each year and amortize any unfunded actuarial liabilities over a period not to exceed 30 years. 
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22 

1 but I'm trying to set up some testimony that I think is 

2 important and very relevant about how her opinion when it 

3 came to be and also historically did she hold that same 

4 opinion. So if I could ask for just a little bit of 

5 latitude, I would appreciate it. 

6 MR. BONNETT: Again, Your Honor, I want to 

7 interpose an objection here because the testimony was very 

8 clear on direct that that was not this witness's opinion 

9 up until the time the AR change -- let me finish. 

10 That it was very clear that up until 

11 July 8th of 2012 her opinion was that it was correctly 

12 included in final average compensation. 

13 

14 

15 

16 

17 

18 

THE COURT: Well, see, I didn't even think 

she said that. Truth be told I thought what she said was 

when she got there this is how they were doing it. She 

didn't think twice about it. She assumed they knew what 

they were doing and off they went. 

MR. BONNETT: And she understood that it was 

19 included. 

20 THE COURT: Well, she understood that that 

21 had been the practice and never questioned it is what I 

22 

23 

24 

25 

understood. Maybe I'm -- isn't that the answer? 

THE WITNESS: Yes. 

THE COURT: Okay. 

MR. BONNETT: Then my objection would be 
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1 that only relevant testimony would be if she changed her 

2 opinion sometime after --

3 

4 

5 

MR. STOCKARD: She didn't state she had an 

opinion. 

THE COURT: All right. I understand the 

6 objection. 

7 Go ahead, Mr. Stockard. 

8 BY MR. STOCKARD: 

23 

9 Q. Okay. Can you please tell me whether or not, as 

10 you sit here today, you have an opinion as to whether the 

11 payouts for unused sick leave to general city employees 

12 meet the definition of compensation within the Charter. 

13 A. No, and can I maybe give a little -- okay. 

14 So in 2011, I think it was 2011, the City 

15 was looking -- because the pension contributions were 

16 going through the roof and so the City, city council, 

17 executives, we were looking at what could we do to try to 

18 control costs in that area, and we weren't alone. A lot 

19 of pension plans were doing the same thing. 

20 The mayor created a pension reform task 

21 force that looked at all the different aspects of the 

22 pension plan and tried to determine were they things they 

23 could do without going to the voters or were there things 

24 they had to go to the voters for. 

25 Had we -- had we ever really done an 
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24 

1 analysis of what -- of what the practice was was correct 

2 and so my understanding is the City went back and looked 

3 at all of the records from before -- before '96 and then 

4 in '96 and on and couldn't find no documents where they 

5 had ever actually determined did this payout meet the 

6 definition of compensation in the Charter. 

7 And when the City told the board that this 

8 was the direction they were looking at taking, I 

9 understand that the board did the same -- not the board, 

10 but the COPERS staff did the same thing and went and 

11 looked at all of our documents related to this issue and 

12 could find nowhere where the board had actually looked at 

13 the definition of compensation in the Charter and made 

14 that determination. 

15 What I think happened is that the finance 

16 department, who issues the paychecks and reports 

17 compensation to the COPERS office, included it as 

18 compensation, just like everything else employees were 

19 paid, and it was sort of done by default. It wasn't an 

20 intentional -- I don't -- I wasn't there in '96 so I don't 

21 know that this happened, but based on what I do know my 

22 guess is that nobody in a position to have done it 

23 actually looked at the definition of compensation and made 

24 a determination that it was either within that definition 

25 or not, and it wasn't until the change in 2012 that me, as 
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25 

1 a board member, became aware this was even an issue. 

2 Q. So if I can try and help pinpoint in time, when 

3 is the first time that you recall looking at the question 

4 of whether or not those payouts for unused sick leave fell 

5 within the definition of compensation in COPERS? 

6 A. It was during my time in 2012 when I was back on 

7 the board, and I couldn't tell you what month, but it was 

8 while the City was going through this process with the 

9 task force, and that's the first time I looked at the 

10 definition and was surprised that it was much narrower 

11 than the common layman's understanding of the term 

12 compensation. 

13 Q. Prior to that time had you ever considered the 

14 question of whether or not these unused sick leave 

15 payments fell under the COPERS definition of compensation? 

16 

17 

A. 

Q. 

No. 

Are you aware of any other COPERS board member 

18 that prior to that time in 2012 had considered the 

19 question of whether or not those unused sick leave payouts 

20 fell within the plan's definition of compensation? 

21 

22 

23 

24 

25 

A. Not that I'm aware of. 

Q. Ms. Gleason, during your time working for the 

City, did you become familiar with the City's pay 

ordinances and pay plans? 

A. Yes. 
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1 1996 when that program first started. 

A. 

Q. 

Yes. 

Based on what you know today, do you have an 

understanding as to why they were included? 

A. I think they were included because they fit the 

35 

2 

3 

4 

5 

6 

7 

8 

9 

common layperson's understanding of compensation, and that 

administratively the compensation gets reported from the 

finance department who issues the paychecks to the COPERS 

office and they just process it. I don't think anyone 

10 stopped to consider whether those payments fit the 

11 definition of compensation that's in the Charter. 

12 Q. The Charter definition of compensation, if you 

13 could look back at it in Exhibit No. 1, there's a second 

14 

15 

16 

17 

18 

19 

20 

21 

sentence that defines compensation. 

Actually, why don't you just read the second 

sentence for me so it's clear what we're talking about. 

A. In case a member's compensation is not all paid 

in money, the city council shall, upon recommendation of 

the city manager, fix the value of the portion of his 

compensation which is not paid in money. 

Q. Ms. Gleason, do you think that those lodging and 

22 utilities elements that were referred to in the sections 

23 of the pay plans we just looked at are appropriate 

24 subjects for the city manager to fix a value for under 

25 that second set of compensation? 

APP511



1 

2 

A. 

Q. 

Yes. 

And do you think that the -- it would be 

3 appropriate for the city manager to fix a value of 

4 compensation for unused sick leave payments under that 

5 sentence? 

6 

7 

8 

A. 

Q. 

A. 

No. 

Can you explain to me why you feel that way? 

Well, because unused sick leave it's -- it's 

36 

9 always paid in money so immediately it doesn't fit within 

10 the second sentence because this is talking about 

11 nonmonetary or compensation that's not paid in money, and 

12 sick leave -- unused sick leave is always paid in money so 

13 it just doesn't -- it doesn't apply here. 

14 Q. Are you ever during your time working for the 

15 City of Phoenix and as a member of the board, have you 

16 ever been aware of a situation where the city manager has 

17 fixed a value for -- or, the city manager has recommended 

18 to the city council and the city council has fixed a value 

19 for something nonmonetary to be included in compensation 

20 under that second sentence of the definition of 

21 compensation in the plan? 

22 

23 

A. 

Q. 

I'm not aware of that ever happening. 

As a board member do you think you would have 

24 been aware of that if it had occurred? 

25 A. I don't know that I would have been aware of it. 
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1 It would be so unusual, especially in this day and age, I 

2 think this language is more appropriate in the 50s when it 

3 was first drafted. That was probably more likely to have 

4 occurred then than it would be to occur now. 

5 I may have been aware of it, but I don't 

6 know for certain that I would have been told. 

7 Q. You testified a little bit earlier about the fact 

8 that there was a change in 2012 to the inclusion of unused 

9 sick leave payouts in final average compensation 

10 calculations under the retirement plan; correct? 

Yes. 

Can you tell me what changed? 

11 

12 

13 

A. 

Q. 

A. Basically what changed -- the City -- it's 

14 commonly called a snapshot so whatever sick leave amounts 

15 had been earned up to that date, and it's July -- I don't 

16 know the specific date in 2012, July sometime in 2012 that 

17 it went into effect, anything earned up to that date would 

18 still be treated as it had been treated in the past, and 

19 anything accrued in the future after that date would no 

20 longer be counted as pensionable compensation. 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

Was that 

Yes. 

Where? 

I believe 

I'm going 

snapshot 

it was 

to show 

approach written down 

in AR 2.441. 

you Exhibit No. 12. 

anywhere? 

Do you 
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43 

1 THE COURT: That's okay. 

2 BY MR. STOCKARD: 

3 Q. Ms. Gleason, I may have missed your answer I 

4 think because I wanted to make sure the judge was with us, 

5 can you tell me again, for the record, what is this 

6 

7 

policy. 

A. This is a policy acknowledging the City's -- it's 

8 acknowledging the City of Phoenix regulation regarding 

9 pensionable nature of sick leave payout at retirement and 

10 it was adopted by the board in May of 2012 is what this 

11 says. 

12 Q. And that May 17th, 2012 adoption date, that is 

13 before the changes to administrative regulation 2.441 in 

14 2012 became effective, right? 

15 

16 

17 

A. 

Q. 

A. 

Yes. 

Those became effective on what date? 

They were July 1st, but the AR was updated 

18 July 8th. 

19 Q. Ms. Gleason, this policy -- this was adopted 

20 pursuant to formal action by the Retirement Board, right? 

21 

22 

23 

24 

25 

A. Yes. 

Q. Prior to this time, are you aware of the 

Retirement Board ever taking specific action to make a 

determination of whether unused sick leave payouts were 

required to be included in final average compensation 
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1 calculations for COPERS pension purposes? 

2 

3 

4 

5 

A. No. 

THE COURT: Can I ask a question? 

MR. STOCKARD: Yes, you may. 

THE COURT: Now I'm confused. I thought a 

6 few minutes ago you said you come to the conclusion that 

7 unused sick leave payments could not be included in the 

44 

8 definition of compensation, but you've approved this that 

9 says we're going to do it anyway. 

10 So do you think this now authorizes it to be 

11 in there or do you think this is still a mess, still 

12 legally wrong in your opinion? 

13 THE WITNESS: I think it doesn't fit the 

14 definition of compensation, but I think the City was 

15 trying to split the baby in not harming employees who may 

16 have had an expectation, who clearly had an expectation 

17 that this would be included, and so up until the day they 

18 changed it, all sick leave hours earned were still 

19 included. 

20 THE COURT: So you think -- but when your 

21 board then approved this and I think it was your board? 

22 

23 

THE WITNESS: It was. 

THE COURT: You think this is still in 

24 violation of the technical terms of the City Charter as it 

25 relates to compensation? 
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1 THE WITNESS: I think I think it doesn't 

2 meet the terms of compensation, but in the Charter it does 

3 say, you know, when we discover an error that we can do 

4 what's practicable to fix it, and I think part of being 

5 practicable was to be fair. 

6 THE COURT: Okay. 

7 BY MR. STOCKARD: 

8 

9 

Q. And maybe, Ms. Gleason 

THE COURT: Where is that language? 

10 BY MR. STOCKARD: 

11 

12 

13 

14 

Q. to help us -

MR. STOCKARD: Yeah. 

THE WITNESS: Practicable? 

THE COURT: Yeah. 

15 BY MR. STOCKARD: 

16 

17 

18 

Q. Can you turn to the section in the City Charter, 

Exhibit No. 1, that you're referring to? 

A. I'll have to look for the number, but it's the 

19 error section. 

20 Q. I think I may be able to help you there if you 

21 turn to 

22 THE COURT: It's got to be at the end. It's 

23 the kind of thing that's always at the end. 

24 THE WITNESS: It's always at the end, yeah. 

25 It's always the last place you look, right. 
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1 BY MR. STOCKARD: 

2 Q. It is section 34 -- or, 36, I'm sorry. It 

3 appears I believe on page D 170. 

4 

5 

A. Yes, and it says: In the event any change or 

error in the records of the Retirement Plan results in 

46 

any 

6 person receiving from the plan more or less than he would 

7 have been entitled to receive had the records been 

8 correct, the Retirement Board shall correct such error 

9 and, as far as practicable, shall adjust subsequent 

10 payments, and so on. 

11 And obviously if they included an errors 

12 clause, they knew the people running this board and the 

13 plan were human and we would occasionally make a mistake, 

14 and this is -- this is an administrative default error 

15 that, you know, unfortunately no one who was on the board 

16 at the time or in other positions in the City that should 

17 have looked and made sure that this payment was 

18 pensionable, they did not. 

19 And so now that we know in 2012 that it 

20 doesn't meet the definition of compensation, how do we fix 

21 

22 

23 

24 

25 

it. And it didn't seem because if you're going to say 

it's not we're going to take it away from all current 

employees, well then the next logical step is we have to 

make all the retirees who got that benefit pay that pack. 

Some of those retirees are dead. Some of those retirees 
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1 have such a small pension they couldn't possibly pay any 

2 

3 

4 

5 

6 

of it back or even live on a reduced pension. So it 

seemed the most practicable to pick a day in time to stop 

the accrual of that benefit and move forward from there. 

Q. And at the time that the board took the action to 

approve the policy we were just talking about, the board 

7 was acting, in your mind, pursuant to this section 36? 

8 

9 

A. 

Q. 

Yes. 

And do you view that action as consistent overall 

10 with the terms of the retirement plan? 

11 

12 

A. 

Q. 

Yes. 

Can you explain to us -- elaborate as to why you 

13 say that. 

14 

15 

16 

17 

18 

19 

20 

21 

A. Don't want just a yes? 

Maybe you can ask me in a different way. 

don't know what you're trying to get at. 

Q. Sure. I believe you testified earlier that you 

I 

felt like you were acting pursuant to this exhibit -- or, 

this section 36 of Exhibit 1. 

A. 

Q. 

Right. 

Is that why you believe that you -- the board was 

22 acting consistently with the overall terms of the 

23 retirement plan? 

24 A. Yes, yes because -- I mean, we -- we had never 

25 interpreted the compensation language, and allowing people 
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1 to get -- to have those payments be pensionable was an 

2 error. And so once that is brought to the board's 

3 attention, then it's what is the most practicable way to 

4 fix it, and so that's what I think the City and the board 

5 did at that time. 

6 

7 

8 

Q. Ms. Gleason, I'm going to hand you now 

Exhibit 52. Do you recognize that document? 

A. This is the Comprehensive Annual Financial Report 

9 for the COPERS plan for the fiscal year end -- fiscal year 

10 end 2010 and 2009. 

11 Q. Did the board have a role in the preparation of 

12 this financial statement? 

13 A. No, not really. I mean, we might have reviewed 

14 some sections, but it wasn't an active role at all. 

15 

16 

17 

Q. Who principally put together this financial 

statement? 

A. The COPERS staff in conjunction with some finance 

18 staff, I believe. 

19 Q. And but you, as a board member, you did get to 

20 review these documents from time to time; is that right? 

21 

22 

23 

24 

A. Yes. 

Q. And what would the occasion be where you would 

review the financial statements? 

A. You know the staff would typically let us know 

25 when it was completed and they often won -- there's a 
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'jell J co11/dn'1 ~ive up,fof my own sake or 
{liaveto make an ejfon for John's sake. 
·,or goodness, etc., sake) used to 

tience, annoyanci?, urgency, or 
•011,for God's sake/'' snarled Dyson I 

,ou get it,for heaven's sake? 
or old tlnies' sake in memory of former 
kho,vledgment of a shared past: tl1ey sat 
.ieots for old times' sake. 

English saw 'contention, crime,' of 
igin; related to Dutch zaak and German 
~ base meaning'affair, legal action, 
hrasefor the sake of may be from 

;(also saki or sake) 1> n. a Japanese 
'k. made from fermented rice, 
.iru1\k warm in small porcelain cups. 
'ese: . 
I ~ n.1 a large l:urasian falcon with 
and wlnt1sh head, used m falconry. 
· !.,family falconid2e. 
·· ofcannon. 
· i4dle English: from Old Frenchsacre, 
k;'.falcon.' 
'ii~ of {'sakij/ official name for. 

.. , ·len, ,saKHnl'yi,nj a large Russian 
a'ilf Okhotsk, situated off the coast 

1if and separated from it by the 
·ipital, Yu zhno-Sa khalinsk. from 1905 
,J.ivideil into the northern part, held 
\he 5ou,them part, occupied b_y Japan. 
. 'Ha,nif, 'sak-, -,r8v/, Andrei 

921-89), Russian m,clear physicist 
ampaigner. Although he helped to 
·e\ hydrogen bomb, he campaigned 
r.iolifelation. He fought for reform 
ts in tlie former Soviet Union, for 
nte1i/ea 10 internal exile 1980-86. 
. · ( 19i5). 
'' ' 1916), British short-sto;y writer, 

imdonym of Hector f [ugh Attmro. 
is the satiric, com[c, macabre. 

arid frequently de1iict animals as 
v~ge oit humankind. 

i,;·n. Msakis) a tropical 
'(i>ithcoaise fur and a long 
ile tail. o Genera Pitltecia and 

.. :cebidae: several species. 
c'ent,:-via French from Tupi saut. 
Spelling Of SAK<'. 
' ·,,i h1~ian t ree that yields 

'mmarresin.lt isthel)10st. 
a,nt'so:11rce of timber in.f11dia. 
1ly D1pterocarpaceae. · 

t.: from Hindi sill. · 
' 1~_,;;.:acommon greeting in 

~g and Muslim countries. 
jrig or respect, with or without 
typic~ll>; consisting of a low 
.bo~y.wi_th the hand or fingers 
.~d, Compare with SHAlOM .. 
.tful CQmpliments. 
la~in. . · . 
cent.: from Arabic (al-)salilm 
.. · UI'()!\ you).' 
~hq_saleable) 1> adj. fit or able 

iii.;,ty /.~ala'bilite/ n. 
1). ~dJ: (of writing, pictures, or 
lila.tteis in an indecent way' and 

. : .n~ue interest in oi enjoymen:t 
JO.us.stories. • lustful; lecherous: 
llered 
'"' ' u;,Jy adv., sa•la·clous·ness 

. :(<'.at~. . 
•.\ frontatin sala.<, sa_lac
·710~.s. 

ld dishofvarious mixtures 
a~les, U~ltally seasoned 
hcrdr¢ssing and sometimes 
,fi.sh,\J.~ o(her ingredients: a 
.l~A·• [1•,ith modified a mixture 
ingredient served with a 
)led with tm!a saladlfrni.t 
1tal,)e (Qr eatmg raw. 
&I.isl\: from Old l' rench 

_:,_o1arla;basecl on Latln sa/ 
'i.;' 

'_ln•:• salad days) the period 
)nexpe.rienced .. n t he peak or 

Dk<Smw (sense 1). 
her,term forSAllU. 

1541 
Sal·a·dlnfsaladn, •salo,din/ ( ll37··93), sultan of 

Egyptanc\Syria 1174-93; Arabic name Salal1·acl· 
Din Yt1mfib11-Ayy11b. He reconquered Jerusalem 
from the Christians in 1187, but he was defeated by 
Richard the Lion heart at Arsuf in 1191. 

sa·lal /sa'lal/ 1> "· aNorthAmericanplant of the · 
heath family, with clusters of pink or white flowers 
and edible purple-black berries. e Gmdtlteria 
shal/011, family Ericaceae. 

-OR IGIN early 19th cent.: from Chinook•Jargon 
sallal. 

Sa,lam /sii'liim/, Abdus (1926-1996), Pakistani 
theoretical physicist. He independently developed 
a unified theory to explain electromagnetic 
interactions and the weak nuclear force. Nobel Prize 
for Physics (1979), share<I with Shel<lon Glas how 
and Steven Weinberg. 

Saf·a•man•Ca /,sala'maNGkO, ,sala'maNGka/ a city in 
western Spairi; pop. 155,740 (2008). 

sal·a·man·der i·sala,mandar/ I> n. 1·a newtlike 
amphibj an that typically has bright markings, 
and that once was thought to be able to endure 
fire. e Order Urorlela: four families, in particular 
Salamandridae, and numerous species, including 
the fire salamander. · 
2 a n\ythical lizard like creature said to live in fire 
or to be able to withstand i1.s effects. • an elemental 
spiritliving in fire. 
3 a metal pl~te heated and placed over food to 
brown it. a aspace·heater,usually.fueledby · 
propane. · 
4 archak a red-hot iron or poker. 

- DERIVATIV6S sal·a·man,drine /,sala'mandrin/ adj . 
-ORIGIN Middle English (sense 2): from Old French 

salamandre, via Latin from Greek salammrdra. · 
Sense 1 dates from the early 17th cent. 

sa·la·mi /sa'lame/ I> n. (pl. same or salamis) 1 a type 
of highly seasoned sausage/originally from Italy, 
usually eaten cold in slices. , 
2 Baseball, iafo11113I a grand slam home nm. [a play on 
the word 'slam.'] . 

- ORIGIN Italian, plural of Srllame, from a late Latin 
1\iord meanlng'tosalt.' · · · · 

Sal·a·niis /'salamis/ an island in the Saronic Gulfin 
Greece, to the west of Athens. 

sal am·mo:ni·ac j'sal a'mo'ne.ak/ ,- n. old-fashioned 
term (or AMMONIUM CttLORIOE. . . 

- ORIGIN Middle English: from Latin sal ammaniarns 
'salt of Ammon' (s.ee AMMomACAL) . 

Sa·la11g Pass /sa'liiNG/a high-altitude route auoss 
the Hindu Kush in Afghanistan.A road anct'tunnel 
were built by the former Soviet Union during the 
1960s to improve the supply route to Kabul. 

sa,far,i,at /sa'le(a)reat/ > n. (the salarlat) salaried 
white-collar workers. 

- 01uG1'i early 20th cent.; from French, from salaire 
'salary,' on the pattern of proletarlat'proletariat.' 

sal·a·rle'd /'salared/ 1> adj. receiving or recompensed 
bya salary rather than a wage: salariedeinployees I 
he was in salaried emp/oymmt. 

sal·a·ry /'sal;,ref. > n. (pl salaries) a fixed regular 
payment, typically paid on a monthly or biweekly 
basis but often expressed as an annual sum; made by 
an employer to an employee, esp. a professional or 
white-collar i\'orker: h·e received a salary of $;,9,000 [ 
fa, modified a·15 perce1it salary increase. Compare With 
WA<if. , 

I> v. (salaries, salarying, salaried ) [with obj.J arc11<1ic pay 
a salary to. 

-OR IGIN Middle English: from Anglo'Norman 
French ra/arie, from Latin sa/arium, originally 
denoting a Roman soldier's allowance to buy salt, 
from sal 'salt.' 

saf,a·ry-man j'salareman/ > n. (pi: salarymen) (esp. 
in Japan).a white·collar worker. 

sa,lat /sa'lat/ i, n. the ritual prayer of Muslims, 
performed live limes daily in a set form. 

··ORIGIN Arabic, plural of salll/1 'prayer, worship.' 
Sa,fa,zar fsala,2ar/, Antonio de Oliveira 

(1889-1970), Portuguese statesman; prime minister 
1932-68. He maintained Portugal's neutrality 
throughout the Spanish Civil War and World 
War IL 

sal·bu·ta·mol /sal'byoota,mol, -,ma l/ ,.. n. Med~loe 
a synthetic compound related to aspirin, used as 
a bronchodilator in the trea1mentof asthma and 
other conditions involving consnictiono f the 
airways. . . . 

- oRIGlN 196os:fromsal(icj,/icacitl) + but(yl), 
lllll(ille) t ·OL. 

sa[,chow f'salkou/ (also Saleh ow) I> n. figuie S~ating 
a jump in figure skating with a backward takeoff 
from the backward inside edge of one skate to the 
backward outs tde edge of the other, with one or 
morefullturns in the air, · , 

- ORIGIN early 20th cent.: named af1er Ulrich 
S alclrow (1877- 1949), Swedi,h'skater. · 

Salic Jaw 
sale /sal/ 1> n. 1 the exchange of a commodity 
for monei•; the action of selling something: we 
wit }rdrew it.from sale J tllem/e !las falle 11 tlirougll. 
11 (sales) a quantity or amount sold: price wtsfailed 
to boost sales. u (sales) the activity or business of 
selling products: dlrectorofsales a11d ma,-keting. 
2 an event for the rapid disposal of goods a~ 
reduced prices for a period.esp. at the end of a 
season: a clearance sale. n !often 1•,ilh modmer) a public 
or charitable event at whtch goods are sold. 11 a 
public auction. 

- PHRASES (up) for sale offered for purchase; to be 
bought: cars for sale at reasonable prices. on sale 
offered for pllrchase: tl1e NovemlJer isme is 011 sale 
,ww. u offered for purchase at i reduced price. 

-ORIGIN late Old English ml a, from Old Norse sa/a, 
of Germanic origin; related to snL 

sale·a·ble I> adj. variantspelting of SALABLE. 
Sa·lem f'salam/ 1 an indu;trial city lnTamilNadu in 

southern India; pop. 872,400 (est. 2009). 
2 the state capilal of Oregon, on the W illamette 
River, southwest of Portland; pop. 153,435 (est. 
2008). 
3 a cit)' and pon in northeastemMassachusetts,on 
the Atlantic coas1, north of Boston; pop. 41,256 ( est. 
2008). First settled in 1626, it was the scene in 1692 
of a notorious series of witchcraft trials . 

sal·ep fsalap/ 1> n. a starchypreparationofthedried 
tubers of various orchids, used as a thickener in 
cooking, and forme rly in medicines and tonics. 

- ORIGIN mid 18th cent.: from French, from Turkish 
stllep, from Arabic (!;11ra·'r-) ta'lab, the name of an 
orchid (literijlly'fox's t esticles'). 

saf,e,ra-tus /.sala'ratas/ 1> n. datE<I sodium 
bicazbonate (or sometimes potas~_ium hirnrbon~te) 
as the main ingredient of baking powder. 

- OR IGIN mid 19th cent.: from modern l.atinsal 
aera/ us'aerated salt.' 

Sa,ler,no /s, 'larn<i, ·'le(a)r-/ a port on the western 
coast of Italy, on the Gulf of Salerno, southeast of 
Naples; pop. 140,489 (2008). 

sales·clerk {'salz,klark/ (also sates clerk) 1- n. an 
assistant who sells goorls in a retail store. 

sales·glrl J'salz,garl/ 1> n. a female salesclerk. 
Sa,fe,sian /sa'lezHan/ ,.. adj. of or relating to 

a Koman Catholic educational rel igious order 
founded near Turin in 1859 and named after 

. St. francis de Sales. 
> n. a member of this order. 
sales·la,dy r salz,l:ide/ I> n. (pl.salesladies) a ... 

saleswoman, esp. one working as a salesclerk. 
sales•man /'~alznian/ > n. (pl. salesmen) a man 

whose job i m·olves selling or promoting' commercial 
products, eilher in a store or yisiting local ioi1s to get 
orders: a11 l11s11ra11ce rnlei111m1. · 

-DER IV A TlVES sales•man•ship /·,SHip/ n. 
saJes,per•SOl'I j'sa!z,parsan/ I> n. (pl. salespersons or 

salespeople) a salesman or saleswomari (used as a 
neutral alternative). . 

sales,room f'salz.room,-,room/ > n. a room in whkh 
items are sold at auction. n a showroom displaying 
goods ·offered for sale. · 

sales t~x I> n. a tax on sales oron the receipts from . 
sales. · 

sales,wom·an /'siilz,w&>man/ > n. (pl. saleswo!l1en) 
a woman whose job involves selling or promoting· 
commercial products. 

Sal,ford /'s6lfard,\sal·/ an industrlal city in 1 .• 5 .. 
northwestern England, near Manchester; pop. 
69,600 (est. 2009). . , 

Sa·li·an f'salean,-yan/ > ;·dj. of or relating to the 
Salii, a.4th·ccntury Frankish people living near the 
IJssP.I River, from whom the Mero'vingians were · 
desrended. 

> n. a memberofthispeople . 
Sal·lc /'si!lik, 'sal-/ i, adj. another ternl forSALIAN. 
sal·i·cin f'salisin/ 1> n. Ch€mistrya bitter co~1pound 

present inwillowbark. It is a glucoside related to 
aspirin, and accounts for tlie ancient use of ,villov.· 
bark as a pain·rel ieving drug. 

- ORlGIN mid 19th cent.: from Frenchsalici11e, from 
l.atin sallx. salic· 'willow'.' 

sa,li,cio·nal /sa'lisHanl/ 1> n. an organ stop with a · 
soft reedy tone. . . 

- ORIGIN mid 19th cent.:from German Saliclonal, 
from Latin salix. salic- 'willow'+ the obscurely · 
cterived sultix ·io11al, 

Sal·lc law h1sto1kal Jl> n. 1 a law excluding fema !es 
from dyn~stic succession, esp. as the all~ged 

. fundamental law of the French monarchy_ 

PRONUNCIATION KEY a ago, up; aro rel',{!11; a frat; 
a ate; a cm; e lei; e see; I fit; 1by; N 1,sillg; 
ago; 61aw,for;- ol toy; {i()tood; oogoo; ouo11t; 
THtlri11; It! 1lie11; ztt visio11 
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wag 

-ORIGIN early 161hcent.(inthe sense 'escort (a 
ship)'): back-formatioll from obsolete wafter 
'armed convoy vessel,' from Low German and Dutch 
wacl1ter, from wac/rten 'to guard.' A sense 'convey by 
water'gave rise to the current use of the verb. 

wag' /wag/ I> v. (wags, wagging, wagged) (with 
reference to an animal's tail) move or cause to move 
rapidly to and fro: !no ot.j.j Iris tailbegar, rowagl!l'~th 
obj J tile rlog went out, wagging its; tail. n [1·,i1h oil].) 
move (an upward·pointing finger) from side to side 
to signify a warning or reprimand: site wagt(ed a 
finger at Elinor. a loo ooj.) (used of a tongue, jaw, or 
chin,as representing a person) talk, esp. in order to 
gossip or spread rumors: this is a small island, ahd 
tongues are beginni11g to wag. 

1> n. a single rapid movement from side to side: n 
chirpy wagof t/1ehearl. 

-PHRASES how the world wags dated how affairs are 
goie\l! or being co~ducted. the tail wags the dog 
see TAIL'. ' 

- ORIGIN Middle English(as averb):from the 
Germanic base of Old English wagim1_'to sway.' 

wag' 1> n. dated a person who makes facetious jokes. 
- OR !GIN mid 16thcent.(denoting a young man or 

mischievous boy, also used as a t erm of en.dearment 
to an infant): probably from obsolete waglialter 
'person likely to b!! hanged' (see WAG', HALT••'). 

wage /waj/ I> n. (USll. wages) a fixed regular 
payment ,.typically paid on a daily ot'weekly basis, 
made by an employer to an employee, esp. to a 
manual or unskilled worker: 111ewerestrugg/i11gto 
get betterwages. Compare with SAlARY. 11.(wages) 
Ecooorni<s the part of total production that is the 
return to labor as earned income, as distinct from 
t lte remuneration received by. capital as unearned 
income.• the result or effect of doing SOl)1ethiog 
considered wrong or ui1w ise: the wages of sin is 
rleat/J. 

1> v.11•,ith obj.) carry on (a war or campaign): itis 
necessary Io destroy I heir cnpncity 10 wn!le wat. 

- ORIGJN Middle English: from Anglo-Norman 
French and Old Northern french, of Germanic 
origin; related 'to G"-GE' alld wro. · · 

wage drift 1> n. finarice the tendency for the average 
level of ~ages actually paid to rise above wage rates 
through increases in overtime and other fa((ors. 

wa·ger /'\_vajar/ 1> n. &v. rnoreformal term foreer. 
-ORIGIN /\\iddle English(also i,1 the sense'solemn 

pledge'): from A nglo·Norman French wagwre, from 
wager 'to wage.' 

wage slave 1> n. informal a person wholly dependent 
on income from employment, typically employment 
of an arduous or menial nature. 

- OSRIYATIYES wage slav•er,y n. 
w a g,ger·y /'wagare/ I> n. (pl. waggeries) ciated 

waggish behavior or remarks; jocularity. u archai< a 
waggish action or remark. · 

wag,gish f'wagisH/ 1> ad~ datE-d humorous in a 
playful, mischievous, or facetious manner: a ivaggisll 
~~~ . 

-DF.RIYATIYES wag,glsh·ly adv., wag·glsh,ness n. 
wag,g(e f\yagal/ 1> v. infouna l move or cause to move 

with short qulck movements from side to side or up 
and down: ~'° ot.j.] llis arm waggled I [\•,ith ooJ.) Ma,y 
waggled ag/nss a1t/Je111 .. 11 l1·r.th obj.} swing .(a golf 
club) loosely to and fro over the ball before playing 
a shot. 

I> n. an ,1ct of waggling. 
-OR !GIN late 16th cent.: frequentative of W AG'. 

w a g·gle dance I> n. a waggling movement. 
performed by a honeybee at the hive or nest, to 
indicate to other bees the directfon and distance of 
a source of food. 

wag·gly f'wag~e)le/ 1> adJ. movingwithquii:kshort 
movements from side to side or up and down: a 
waggly tail. 

Wag,ner1 f'wagnar/, Homis (1874- 1955) , US 
baseball player and coach; full name ]olm Peter 
Wagner; known as the !'lying UtHchman. Joining 
the Natiotial League in 1897 and playing shortstop 
for the Pittsburgh Pirates 1900-:-1917, he wasnoted 

, for hi tting,stealingbases, and speed. Baseball Hall 

W ·, ofFame(1936). 
· .'Wag·ner' f'vligi1ar/,Richard (1813-83), German 
' composer; full name Wi/1:elm Ricl1ard Wagner. He 

developed an operatic genre that he called music 
dramn, synthesi,ing music, drama, verse, legend, 
and spectacle. Notable works Tire Fl>•ing Dutcllman 
(1841), De1· Ring des Ni11e/11ngen (1847- 74), Trista11 
and Isolde (1859), and the Siegfrlerl Idyll (1870). 

Wag,ne·ri,an /vaifne(a)rean/ J> adj. of, relating to, 
or charatteristic oft he operas of Richard Wagner. 
II having the enormous dramatic scale and intensity 
of a Wagner opera: a stmteglc µrcdicamen't of 
positively Wagnerian proportions. 

1> n. an admirer ofW agner or his music. 

1942 

Wag,ner tu·ba 1> n. a brass instrument of baritone 
pitch with an oval shape and 11pward·pointing bell, 
combining features of the tuba and the French horn 
and first used in Wagner 's Der Ri11gdes Nibe/u11ge11. 

wag,on f'wagan/ (Brit. also waggon) 1> n. a vehicle 
used fortransporting goods or another specified 
purpose: a coal wagon I an ammzmition wagon. 
u a four-wheeled trailer for agricultural use, or 
a small version of this for use as a child's toy. u a 
horse-drawn vehicle, esp. a covered wagon used by 
early settlers in North America and elsewhere. 11 a 
wheeled cart or hut used as a food stall. 11 a small 
earl or wheeled table used for serving drinks or 
food. 11 a vehicle like a camper used by gypsies or 
circus performers. 11 informal short for STATtOli WAGON. 
u Brtt. a railroad freight car. 

- PHRASES fix someone's wagon bring about a 
person's downfall or spoil their chances of success. 
hitch one's wagon to a star see KITCH.off the 
wagon (of an alcoholic) drinking after a period 
of abstinence: she fe/1 off tire wago11 two days after 
making a resolutio11 to quit. on the wagon inf0<mal 
(of an alcoholic) abstaining from dr inking: Ag11es 
wa1 tlli11ki11g of going on the wagon again. 

- oR rGrN late 15th cent.: from Dutch wagen; related 
to VIAii!; 

wag,on·er fwaganar/ (Brit. also waggoner) I> i1. the 
driver of a horse-drawn wagon. 

- ORIGIN mid 16th cent.: from Dutch Wagenaar, from 
wage11 (see WA<;on). 

wag,on·ette },wag~·net/ (Brit alsowaggonette) 
I> n. a four-wheeled horsedrawn pleasure vehicle, 
iypically open, with facing side seats and one or two 
seats arranged crosswise in front. 

wag,on· lit /,vagilN 'le/ I> n. (pl. wagons·lits p10<uoc 
same) a sleeping car on a European railroad. 

-ORJGrN from French wago11 'rai1road car' + lic·'bed.' 
wag.'on·load f'wagari.Joo./ I> n. an amount of 

something that can be carried i,1 one wagon: a 
w11gonloqrl.offood. 

wag,on train 1> ri hi<Ioocal a convoy or train of 
covered horse-drawn wagons,as used by pioneers or 
settlers in North America. 

wag,tail f'wag,!Al/ 1> n. a slender Eurasian and 
African songbird with a long tail that is frequently 
wagged up and down,typicallylivi11g by water. 
e Family Motacillidae: two genera, in particular. 
i\iotrici//a, and several species. 

Wag·yu f'wagyoC/ )> n. [often as mo<frtie,J a breed of 
Japanese cattle. a the tender beef obtained from 
such cattle, typically containing a high percentage 
of unsar urated fat. 

-ORIGIN Japanese, from wa 'Japanese'+ gy11 'cattle, 
beef.' 

Wah•ha·bi /wa'hiibe,wii·f (also Wahabi) 1> n. (p!. 
Wahhabis f-bcz/) a member of a strictly orthodox 
Sunni Muslim sect founded by Muhammad ibn 
Abd al-Wahhab (1703--92). It advocates a return to 
the early [slam ofthe Koran and Sunna, rejecting 
later innovations; the sect is still the predominant 
religious force in Saudi Arabia. 

- DERIVATIVES Wah·ha·bism /-bizem/ n., 
Woh·ha·blte n. & adj. 

wa·hi,ne /wa'hene/ >- n. 1 a Polynesian woman or 
wife, esp, in Hawaii or New Zeal an~. 
2 a young woman surfer. 

-ORIGJN Hawaiian or t\·\aori. 
wa·hoo1 f'wa,h!R>, ,wii'hotl/ I> n. (also wahoo elrn) 

another term for WINGED ELM. 

-ORIGIN perhaps from Creel< aluf.lnva 'walnut.' 
wa,hoo2 I> n. a North American burning bllsh. 

e E11011ym11s atropurpurea, fam ily_ Celastraceae. 
-ORIGIN from Dakota. 
wa,hoo3 I> n. a large predatory tropical marine 

fish of the mackerel family, prized as a game fish. 
e Acallthocyllium solmrderi, fami ly Scombridae. 

-ORIG IN early zoth cent.: of unknow,.1 origin. 
wa,hoo• I> exclam. another term forYAuoo•. 
-ORIGJN 19-1os:probablya natural exclamation. 
wah·wah f'wa wa/ (also wa,wa) I> n. a musical , 

effect achieved on brass instruments by alternately 
applying and removing a mute and on an electric 
guitar by controlling the out pill from the amplifier 
with a pedal. u a pedal for prod11cingsucha11 effect 
on an e lectric guitar. 

-OR IGIN 1920s: imitative. 
waif /waf/ 1> n. 1 a homeless and helpless person, 

esp. a neglected or abandoned child: s/Je is foster· 
mother to various waifs anrl st>·ays. u an abandoned 
pet animal. 
2 law a piece of property thrown away by a fleeing 
thief and held bythe s'tate in trust for the owner to 
clai11.1. . 

-DERIVATIVES waif,ish dJ. 
- ORIGll1 late t\liddle English: fro man Anglo· 

Norman rrench variant of Old Northern French gaif, 
probably of Scandinavian origin. Early use was oflen 

in ,vnif mul mny, as a legal termden6i; 
property found and, if unclaimed, fallf 
of the manor. .. 

Wai,ka,to /wi'kato, -'kato/ a river i_nN[ 
that flows north West for 270 miles (43· 
the center of North Island to theTas · 
country's longest river. . ,;) 

Wai,ki,ki /,wiki'ke/ a beach resord sJ· 
Honolulu, on the i sland of Oahu in .. Ha 

wail /waif I> n. a prolonged high,piit11t 1' 
grief, o r anger: C/rristopller Jet out a waii 
resembling this: tl1e wail of a11 air·raid'ii 

>- v. (r,o obj.) give such a cry of pain, grief;b' 
Tina rn11 off wailing I h·,ith di1e<t speoo,)~B,i' 
wailed. • make a sound resembllngs11tli' 
wind wailed mid buffeted the timbersrri"j' 
ooj.) literary manifest or feel deep sorr.ciw ~ 
sire wail erl Iler wrctcl1ed life. . .. .. 

-DERIYI\TIVES waU,er n,, wail·ful U a11 
w a iJ.ing·ly adv. . .... <: 

-ORIGIN Middle En glish: fromOldNor' 
l O WOE. .,. ,, 

Wail·lng Wall ('waliNG/ another nan;~r, 
WALL. 

Wai·mea Can,yon /wl~11fi.a/a deepc,{' 
western Kauai Island in Hawafo ·AlsO,:a 
Canyon of the Pacific. 

Wain /wan/,Johl') (Barringion) (1925'<94jj 
writer and critic. One of the Angry Yoti11g 
the early 1950s. he was later professor of 
Oxford 1973-78. Y 

wain /wan/ 1> n. ard.a'c a wagon ~h:an:ii 
short for CIIARLES'S WArr.. . i: 

- ORIGIN Old English w..:g(e)11;ofGeri ''· 
related to Dutch wagc,r and German W11te .· 
WAY and WEIGH', , . 

wain,scot f'wan,sl<ot, ·skat, ·,ska.i/ ..:.n: ii~t 
area of wooden pa1t'eli11g on the lciiv~r P.i.it~ 
walls of a room. • Bril. historleal imported oat< 
quality, used mainly to make paneling.'· ,yi· 

... v. (wainscots, wainscoting, wainscoted . 
wainscots, wainscotting, wainscotted) ti 
line (a room or wall) with wc;,oden paneJinii; 

-ORIGIN Middle English: from MiMl~.J.:<ll)'..., 
wage11scl1ot, apparently from wage11 '.)Vag, ,1, 
probably meaning 'partition.' .. · .. ,;{;t:;;? 

wain·scot-ing f'wan,skotiNG,.;skii·/ c~i;;,<,: 
wainscotting) ,.. n. wooden paneling that_ Ii: 
lower part cf the walls ri a roo!l),. u ma!_er .~I 
such P,aheling: . , , . ,, '::§) 

Wain·wright /'wan:rit/ ,Jonathan t\layh,ew,. 
(1883-1953), US army officer. The general;li\ 
charge of all US troops on the Philippine Isla 
f rom March 1942; he was force~ lo stirreii'dii'. 
Corregidor in /.. lay and was held as a prisoriei 
bythe Japanese un tit 1945;- : : .. ,:. f ,' 

wain-wright /'Wan,rlt/ >- n. his!O!k~I .i 1ilaii<i.n b 
WI i·pa,hu fWl"pahoo/ ~ city in Ha;y!!ii.'~:~ i( 

Oahu Island, west of Pearl City; pop. 33,19~ ( 
WAIS /was/ 1>abbr. cornpu1ingwide?re~inf(ll;n 

service, desig,1ed to provide acces~t~ jnfor._ . 
across a computer network.. , ,,;, ,·.· .. ,., 

waist /wast/ 1> n. the part of the hunlan bcdy 
the ribs and above the hips. a the clrcumfere 
of this: Iler.waist is 28J11cl1es .. u i narr,owi_~ ·'l. 
trunk of the body at this point: tile /asttimel' 
a waist was arowul 1978. • the part'bt a iia.rrn~. 
encircling or covering the waist. 11 the poi.nt ~(', 
which a garment is shaped so as lo narrow ~eh, 
the rib cage and the hips; a jacket w{r/1 a fli$~··~ 
II a blouse or bodice. a a narrow part:in the 111 
of anything, such as a violin, an hourglass, th · 
of wasp, etc. 11 the middle part of.a ship, b~lW ... 
the forecastle and the quarterdeck. '".{.: 

.. DERlVATIVES w aist·ed adj. [incomb',ia(i(l(lj/lig!1;; 
waister/, walst,less adj. ·" 

.. ORIGIN late.Middle English: apparentlY. 
represen tiµg an Old English word from the 
Germanic root ofw.lx1• • 

waist,band f'was(t),band/ 1> n. a strip of f..l~th,,;};; 
forming the waist of a garment such as a s]ci~t. en 
pair of trousers. ·. · 

waist cloth 1> n. a loincloth. 
waist,coat rwas(t) ,krit, 'weskat/ I> n. ~,ii a vest t ,. 

one worn by men over a shirt and under a jach "" 
n hsror'i<al a man's quilted long-sleeved garment 1 , 
under a d9ublet in the 16th and 17th centurte~,.:,; . .. 

wais t -d eep 1> adj. &adv. of or at a depth ro re~ch,tl/~ 
waist: !as adj.) tire waist-deep water)[asw1.l E/1,vQo,1 ;j 
stood wafst·dee11 in .tire water. . ']} 

waist-high,.. adj. & adv. of or at a height to reach.t.h.~ 
waist: !as "'1J.) a ruin surrounded by walst·high grn<~ . 
[a, a<t1.J weeds grew waisr·lrigh. . ·· .'c 

walst·llne f'1vas(t),lln/ 1> n. an imaginary line . · , ·.;' 
around a person 's body at the waisr, esp. with· · ' .. ,, .. 
respect to its size: elimi11nting i11rlres from tire · 
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Saint Vincent I salbutamol 

(J ST. LUCIA • 

C.ribb,a• . A-:ftl.Z':C 
S,a Q BAAIIIIOOS l) 

King,!<»•'!, ST. VINCENT 
_.I AND THE 

f GRENADINES 
-n 

. /JG;ENADA 

Saint Vincent and 
the Grenadjnes 

salamander 
fire salamander 

&Ta11umdra S<1lamt111dm 

Saint Vincent, Cape A promontory at the southwest u tremity 
of Portugal. Prince Henry the Navlgator established (c. 1420) a resJ, 
dence ne,,rby that served as a base for the uplorational voyages th,t he 
sponsored. 
Saint Vincent and the Gren,a,dlnes (gr~n'a-denz' ) An 
lsland country in the central Windward Islands of the West Indies. It 
comprises St. Vincent Island and the northern Islets of the Grenadines. 
Part of the West lndles Federation from 1958 to 1962, the country gained 
self-governing status in 1969 and full Independence In 1979. Klngstown, 
on St. Vincent, is the capital. 
Saint Vl,tus• dance also Saint Vl,tus's dance (vl'tas, -ta-sTz) n. 
See Sydenham's chorea. [Mer Sa/111 Vlt11s, third-century AD Christian 
martyr.] · 
Sal,pan (si-p!n', ·pilnl, silpiln) The largest Island of the Northern 
Marlana Islands ln the western Pacific Ocean. It was held by Spain, Ger
many, and Japan before being captured by US troops in July 1944 during 
World War IL It was part of the US Trust Territory of the Pacific Islands 
from 1947 to 1978 and now scr,·es as the capital of Ute Northern .Mari
anas. -Sai'pa,nesel (-nW, -nes' ) adj. & 11. 

saith (s!th, si\llth) Y. Ardralc A third person sb,gular present tense 
of say. -

¥ Sai,va (silv,, shil· ) 11: Hlrrr/11/sm One who worships Shiva. [Sanskrit 
!aim-, belooglng to Shiva < Siva!,, Shiva.] - Sairva ndj. -Sailvlsm 11. 

Sa,Ja,ma (sa-hillma) An <xtlnct volcano, 6,542 m (21,463 ft) high, In 
the J\)ldes of western Bolivia near the Chilean border. It is the highest 
mountain In Bolivia. 
Sa,kal (si'kl') A city of southern Honshu, Japan, on Osaka Bay south 
of Osaka. It was a feading port from the 15th to the 17th century. 
Sak,a,ka,we,a (s!k'•·ka·wtlo), Lake A reservoir In west-central 
North Dakota. It ls a widening of the Missouri River and was created in 
1956 when the Garrison Dam was completed. 
sake 1 (slk) 11. 1. Purpose; motl\'e: n quarrel only for tire Mke of a,xu· 
me11t. 2. Advantage; good: for tire sake of his hen/th. 3, Personal benefit 
or interest; welfare:forlrtrowr, snke. (Middle English, lawsuit, guilt< Old 
English saC11; sec sag· In App. J.J · 
sa,ke2 also sa,ki (sillk!, -k!) 11. A Japanese liquor made from ferment-
ed rice. [Japanese.] · 
sa,ker falcon (silkar) 11. A Eurasian falcon (Fnlco cllemrg) having 
brown plumage and ofien trained for falconry. [Middle English sacre < 
Old French < Arabic :aqr, probably< Turkic •souqur, falcon.] 
Sa,kha,lln (sik' •·lfn', ·bn, si-xuo-lyfnl) An island of southeast 
Russia in the Sea of Okhotsk north of Hokkaido, Japan. Colonized by 
Russia and Japan in the 1700s and 1800s, it passed under Russian control 
In 1875. 
Sa,kha,rov (si' lca-rOf', silk!>-, si'KH>·raO, Andrei Dimltrlevlch 
1921-1989. Soviet physicist and dissident who helped develop the first 
Soviet h)-drogen bomb. An outspoken adrocate of human rights •nd nu· 
clear disarmament, he won the 1975 Nobel Pe,,ce Prize and was banished 
to Gorky (now Nizhniy Novgorod) from 1980 to 1986. 
sa,ki1 (si'k~ -kl) 11. V.uiant ofsake2• 

sa,kl' (si'ki!) 11., pt -kls Any o( several small omnivorous arboreal 
monkeys of the genec• Pitlrtcla and C/1iropotes of northern and central 
South America, having long legs and a Jong bushy nonpreherulle taU. 
[Frcnch,shortenlng (gil·en as a name to a species of saki by Georges Louis 
Leclerc de Buffon) o(English snkee winkee, sn~i,vi,rki, ultimately< Tupi 
sngui or a klndred Tupl·Guaran! source.) 
Sa,kl (sil'kt) See Hector Hugh Munro. . 
Sa,kl,shl,ma (sl'k~-sMlml, s~·ki!lsh!-mi' ) An lsland g,:oup of 
Japan In the southern Ryukyu Islands e,,st of Taiwan. The Islands were 
heavily bombed by 1he Allies In April-June 1945. 
Sak,ka,ra (sa-kar'•) See Saqqara. · 
sal {slll) 11. Sall. (Middle English < Old French < Latin S<ll; see sal· In 
App. I.] 
sa,laam (u-Jliml) 11. 1. A ceremonious act of de~rence or obei
sance, especlally a lo,v bow performed while placing tHt right palm on 
the forehe,,d. 2. A greeting In various MusUm cultures • .:, tr. &: /11lr.v. 
-laamed, -laam,ing, -laams To greet with or perfqrm a salaam. 
[Arabic rolam, peace, salaan, < salimn, to be safe; see !Im In App. IT.] 
sal,a,ble also sa!e,a,ble (s!'l>·bal) adj. Offered or suitable for sale; 
marketable. - sal'a,billi,ty, saJ1a,ble,nass 11. -salta,bly nd,•. 
sa,la,clous (so-ld' shos) ndj. 1. Appealing to or stlmulatlng sexual 
desire: salac/oru reading mater/al. 2. Characterized by or Jndfcating 
sexual desire; lustful: n sn/ncious ivlnk. [< Latin saltb:, salilc-, fond of 
leaping. lu<tful < rolir,, to le,,p; see sel· ln App. J.] --$a,la'<ious,ly ndv. 
--$3•la'cious,ness, sa,lac1J,ty (sa-lb' l·tf) 11. 

sal,ad (sil'od) 11. 1a. A dish of raw leafy green vegetables, often tossed 
with pJeces of other raw or cooked ,·tgctables, fruit, chtcst, or other in
gredients and served with a dreM!ng. b. The course of a meal consisting 
of this dish. 2. A cold dish of chopped vegetables, fruit, meat, fish, eggs, 
or other food, usually pr<p•rcd with a dressing. such as mayonnaise. 3. 
A green \'Cg'etable or herb used In salad, especially lettuce. 4. A varied 
mixture: "1/re Dtclnrnlion of lndepmdence ""' . . . a snlnd of ll/11siorrs" 
(George Santayana). [.Middle English snlnde < Old French, possibly < 
Old Provcn~J.Mlnda < Vulgar Latin •snldta < feminine past participle 
of ~roldre, to salt < Latin sill, salt; see sal· in App_J.] 

+ WORD HISTORY Salt was andissuchan lmportanting«dlentin salad 
dressings that the very word salnd ls based on the Latin word for "salt~ 
Vulgar Latin had a vtrb 'snldre, "to sat~· from l.atln St!/, "salt; and the 
past participle form of this verb, •snli!fn, "having been salted; cante to 
mean "salad~ The Vulgar Latin word passed Into languages descending 
from It, such as Portuguese (snlada) arid Old Provcn~al (snlada). Old 

15 
French may have borrowed Us wordsalnde from Old Proven~!. MedJ 
Latin also carried on the Vulgar Latin word In the form snltita. As !ri 
case of so many culinary delights, the English borrowed the word 
probably the dish from the French. 1he MJddleEngli,h wordsnlnd,, fr 
Old French snlnde and Medieval Latin snl4tn, Is first recorded in a c · 
book composed before 1399. • Salt ts of course an Important ing 
of other foods and condiments besides salad dressings, as is cviden 
some other cullnaryl't"Ord hfstorlts. The words sauce and salsa, bor 
Into EngUsh from French and Spanish, respect11•ely, both come ultl 
from the Latin word salsus. meaning "salted~ Another derivath·e 
word was the Late Latin adjective Mlslci11s. "prepared by salting.• 
eventually gave us the word M11sagt. 

salad barn. A counter In a restaurant from which custom,'rs 
serve themselves o vorlety of salad Ingredients and dressings. 
salad days pl.,r. A time of youth, Innocence, and lnexperlen' · 
salnd dnys. I When I ll'nS green In j11dgment, cold in blood" (Shakes 
[Coined by William Shakespeare.) 
salad dressing n. A sauce, such as one made of mayonnaise or 
and vjneg.ar, that is ser\·ed on sa1ad. 
sa,!ade nl,~else (sil·lld' n!-swilv) 11. A salad of tomatoes, a 
vies, black olll'es, gr«n be,,ns, tuna, and hard-bolted eggs. [F 
salade, salad+ 11lrolse, (em. of nlrols, of Nice.] .. 
Sal,a,dln (s!llo-d!n) FullnarueSalahad·Din Yusufibn-Ayyub. 
1193. Sultan ofEgypt and Syria who captured (1187) Jen1salem 
fended It during the Third Crusade (1189- 1192). , " 
Sa,la,do also Sa,la,do de! Nor,te (sa-li.'do dM nOrltf, si-)· 
of northern Argentina rising In the Andes ond flowing about 2,0 
(1,250 mi) southeast to the Parani Rl,·eL 
salad oil 11. An edible vegetable oil, such as corn oil or olive 
can be used in salad dressings. · 
Sa,la,fi (,a11,.fe) n., pl. Salafl or · fis An adherent of Sola 
Salafist. .:, adj. Of or rel a Ung to Salafism. [Arabic salafl, of the fo 
of tho predecessors < salaf. forebears, predecessors; see ~Ip In A 
Sa,la,fism (sil/fa.f'!t'om, sa·liilflz',m) 11. A school of Sun 
that condemns theological lnno\'atlon and adl'ocates strict adhe 
shari'a and to the social structures existing In the e,,rliest dafs 
[< SALAP!,] - sa1Ja,flst arlj. & II, . 

sa,lal (sa-lill) 11. A small e1·ergreen shrub (Gnull/Jer/a slrallo,r 
heath family. native to the Pacific coast of North America, ha · 
or pink flowers clustered in racemes and edible purple-black 
[Chinook Jargon snllal < Chinook sd/a/.J 
Sa,lam (sa·lam' ), Abdus 1926-1996. Paklstaoi theoreti 
who shared a 1979 Nobel Prize for helping to devtlop the theo 
electroweak force, unifying two of the four fundan1ental forces o 
the electromagnetic force and the weak force. 
Sal,a,man,ca (sll'>·minglka, sii'lii.·mang'~ A city of wesi 
Spain w«t-northwestof Madrid. Pounded by Celts and subscque 
by Carthaginians, Romans, Visigoths, and Moors.after the Recoit 
became the site of one of Spain's first univtrsities (founded 1218 
sal,a,man,der (siffo-miln'dor) n. t. Any of various sm 
amphibians of the order Caudata, having porous scaleless ·' 
ally h\'O palrs oflimbs of equal size, found chiefly in northern 
regions. 2a. A mythical creature, gentrally rosembUng a Ji 
capable of living In or withstanding tire. b. In the occult phil 
Paracelsus, a being having fire as its element. 3. An object, 
poker, used In lire or capable ofwithstan~lng heat. 4. Metallrr 
of solidified ntater!al, largely metallic, left In a blast-furnace hea 
portable stove used to he,,t or dry buildings under construction. 
English rolnmmirlre < Old French< l.atlrtsalanrandrn < Greek.] 
man1drine (-drln) adj. 
sa,la,ml (so-liilmt) 11., pl. ·mis Any of various highly spiced 
sausages, made from beef or a mixture of pork and beef. {!tali 
sa/ame, salami< Vulgar Latin •sn/dmer1 < •saMr,, to salt < Latin' 
see sal· In Af P. J.) · :· 
Sal,a,mls (si!Jlo-mls, sil'li!-mesl) An island of Greece in the 
Gulf east of Athens. In an Important naval battle off the island' 
e,,st coast the Greeks, led by 1hemlstoclrs, defeated the Pers! , · 
480nc. · 
Sa l,a,mls2 (slll' •·mls, sil'li!-mesl) An ancient city of east• 
According to tradition, It was founded c. 1180 ac b)' Teucer, 
the Trojan War, and was visited by Sa;nt Paul during his tirSt m 
Journey. The city was abandontd after AD 648. 
sal ammoniac 11. See ammonium chloride. [Middle 
nrmonlak < Latin sell n111m611fncus, salt of Amen : sdl, salt; 
amm6nfncus, of Amen; KC AMMONJA.] . 

sal,a,ry (sWo-rl, sWrt) 11., pt ·rles Fixed compensation for 
· paid to a person on a regular b•sls. (Middle English snlarie 
Norman < Latln snlifr/um, money gl\·en to Roman soldiers to 
< neuter of saldrlrrs, pertaining to salt < sdl, salt; see sal· ln 
-saJ1a,riad arlJ. 
sal,a,ry,man (sW,-rt-mlln', slJlrt-J n. A Japanese corpar 
nessman. [Anglicization of Japanese sararimar,, salaried man · 
SALARY+ English MAN.] 
salary re duction pla n n. See 401(k). 
Sa, la,zar (slll'• ·z!r', s:l'I•·), Ant6nlo de Ollve!ra 1889-1? 
tuguese dictator (1932- 1968) known for his programs of fis •. 
lty and his attempt, to rcpre.ss growing opposition In Portugal~ 
colonies. ·, 
sal,bu,ta,mol (sill-by<R>'t•-m6i', -mW, -mW) 11. See 
[sa/(lcyl), the radical of salicylic acid (< French ,n/icyle; see 
ACID)+ BUT(YL) + AM(INB) + - OL1.) 
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w a.ffleweave I waistcoat 

Richard Wagner 
1883 portrait by Giuseppe 

Til"oli (1845-1) 

waf ·fie.weave (wW,1-wev') n. A trxti!e weave having a pattern of 
small rai;ed squ11res or hexagons, used to produce a soft absorbent fabric. 
waft (waft waft) v. W!lft,ed, waft,lng, wafts -Ir. To cause to go 
g~tly and ,moothly through the air or 01·er water: The breeze l!'afted the 
fog through t/,efit/ds. - intr. Tolloat easily and gently, as on the air; drift: 
1l1es111ell of soup wafted from the kitd1e1L ·:• IL 1. Something.such as an 
odor, that~ carried through the air: a l\'aft ofperfimie. 2. A light breeze; 
a rush of air:felt the imft of tire sea breeu. 3. 'fhe act or action of flutter
ing or waving: the imft of lrer drw. 4. Nautical A flag used for signaling 
or indicating wind direction. Also called ll'aij (Back-formation< wafter, 
convoy ship, alteration of Middle English l!'aughtfr < Middle Dutch or 
l\ilddle Low German wadter, a guard < waclllen, to guard; see weg· in 
App. J.] -waft'er 11 

wag1 (w;lg) v. wagged, wag.ging, wags - lntr. 1. TomoY< briskly 
and repeatedly from side to side, to and f~o, or up and down: 11re dots 
tail l!'agged. 2. To mo1•e rapidly In talking. Used of the tongue. 3 • .Archaic 
Tobe on one's way;deparl. - tr. Tomo1·e (abodrpart) rap!dlyfrom side 
to side or up and down, as in playfulnc!.s,, ag,eement, or admonition: 
wagged hi.sfinger at tire giggling student•·> n. The act or motion of wag
ging: a far..,·,// ,mg of the luurd. (Middle English wagg,n; si:e w~gh· in 
App. J.[ -wagiger n. 

0wag2 (wag) n:A humorous or droll person; a wit. (Perhaps< WAG 1.] 

wage (waj) n. 1. A regular payment, usually on an howly, dally, or 
weekly basis, made byan ,mployer to an emplO)·ee. especially for manual 
or umjdlled work. 2, wages 'lhe price oflabor in an economy. 3. of.en 
wages (ustd witli a sing: or pl. ,,,_rl,) A fitting return; a recompense: 
tl,e ,mges of sin. •:• tr.v. waged, wag,ing, wag,es To engage in (a 
war or campaign, for example). (Middle English < Old North French, 
of Germanic origin.] _ 
wage earner n. 1. One who works for wages. 2. One whose earnings 
support or help support a household. 
wa,ger (w,l'j>r) n. 1a. An agreement under which each bettor p!i,dges 
a certain amount to the other depending on tht outcome of an unsettled 
matter. b. A matter bet on; a gamble. 2. Something that ls staked on an 
uncertain outcome; a bet: a migu of $20. 3. Archaic A pledge of personal 
combat to resolve an Issue or case. .;. v.. -gered, -ger,ing, -gers - tr. 
To risk or stake (an amount or possesston) on an uncerta1n outtome; 
bet. -llllr. To makea bet. (Middle English < Anglo-Norman ,rageure < 
Old North French wagier, to pledge < wage, pledge; see WAGB.] -wat
ger,er n. 
wage sea le n. The scale of wages paid to employees for the various 
Jobs within an industry. factory. er company. 
wage slave " !iiformal A wage earner whose lil'ellhood is completely 
dependent on the wages earntd. 
wage,work,er (waJ'wur'k,r) 11. A wage earner. 
wag,ger,y (1>ig' a·rc) 11., pl. -los 1. Waggish behavlororspirit;droll
ery. 2. A ?roll remark or acl 
wag,glsh (wlg'lsh) adj. Characteristic of or resembling a wag;jocular 
or witty. -wag'gish,ly adv. - wagtgish,ness IL 

wag,gle (w~g' >I) v. -g!ed, -gling, -g!es - tr. To move (an attached 
part, for example) with short,quickmolions: w11ggled her foot impdletllly. 
-intr. To moveshak!ly; wobb!t: waggled d1>11111 the steps. •:• 11. A wobbling 
motion. (l\Uddle English wagelen, frequentath·e of waggnJ; see WA01.J 
-wag'gly adj. 
wag,gon (wagl;,n) 11. & v. CJ,ie)y British Variant <fwagon. 
Wag,ner (wilg'nar), Honus 1874- 1955. Amerkan baseball plarcr 
who during his 21-year career (1897- 1917) was consistently among the 
Natiooal League's besl batters. 
Wag,ner (viigln,r), Richard 1813- !883. German composer known 
especially for his romantic operas, often based on Germanic legends. 
Among his works are Ta1111hif1mr (1845) and the tetralogy Der Ring de, 
Nibelr111ge11 (1853- 1876). 
Wag,ner,i,an (vag-ntc't->n) adj. Of, rela1ing to, or characteristic of 
Richard Wagner, his music dramas, or his theories. ~· n. also W ag•ner, 
ite (vaglna-ril') An admirer or disciple of Richard Wagner. 
wag,on (wilgtan) re 1, A four-wheeled, usuaDy horse-drawn vehkle 
with a large rectangular body. used for transporting loads. 2a. A light 
automot!\'e transport or deUvery vehicle. b. A station wagon. c, A police 
patrol wagon. 3. A child's low, four-wheeled cart hauled by a longhand le 
that governs thedirectionof tht front wheels. 4. A ,mall table or (Jay on 
wheels used for serving drinks or food: a del5ert wag.,11. 5. Wagon 1he 
Big Dipper 6. Clrlef/y B1ilfih An open railway freight car. <· Ir. & i11tr.v. 
-oned, -on ,Ing, -ons To transport orundtrgo tramportation by wagoo. 
-idioms: off the wagon Slang No looger abstaining from akohofic 
beverages. on the wagon Slmrg Abstaining from alcoholic beverages. 
(Middle EngUsh wnggi11 < Middle Dolch ,...,gw; see wegh- in App. I.I 
wag,on,er (wilg' >-n>r) 11. 1. One who drll'es a wagon. 2. Wagoner 
Auriga. 
wa,gon-llt (va'gOi:-lc') 11., pl. wa,gons-lits or wa,gon·lits (vil'
gON-lcl) A sletping car on a European railroad train. (French : wago,r, 
railroad car(< English WAGON) + lit, btd (< Old French< Latin ltctus; 
see fegh- in App. !).] 
wag,on,load (wilg'an-lod' ) 11. 1he amount that a wagon can hold 
wagon train 11. A line or train of wagons traveling cross-country. 
wag on vault 11. See barre! vault. 
Wa,gr am ( valgrom') A town of northeast Austria northeast of Vienna. 
Napoleon defeated the Austrians here In July 1809. . 
wag,tall (w~gltal') 11. Any of various chiefly Eurasian or African in
sectivorous birds of t~e family Motacil!ldae, having a slender body wlth 
a long tall that con~tantly wags. 
Wah,ha,bl or Wa,ha,bi (wl-h1\lbt) 11., pl. -bis A member of a 
Muslim sect foundtd by Abdu1Wahhab(1703- 17921known for its strict 

1941f 
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observ;2ncc of the Koran and tlourishingn,alnlyin Arabia. - Wah,ha,:~ 
bism (·biz'am) n. , .. >1 
wa,hl,ne (wii-ho'nt, -nl') also va,hi,ne (vi-) 11. 1. Hawaii A Poly$ 
nesian woman. 2. Slang A woman surfa-. {Ila.waiian < Proto--Polyncsf,..n'1 
•fafine.J • ~,,, 
wa.hoo 1 (wi-hcll>' , wii'hcll>) n ,p/. -boos A deciduous shruborsmai{ 
tree (Euo11y11111s atropr1rp11re11s) of easlern North America, having ,m~1: 
purplish llowers, pink fruit containing scarlet arils, and red foliage .\i).! 
the autumn. (Dakota l!'ay/11 : ivarJ, arrow + 1111. leg. stock or stem of· 
a plant ( < the use of Us straight, slender shoots and branches to m~e~ 
artow shafts).] ./ff, 
wa,hoo2 (wii-h<Ri', wiilhoo) 11 .. pl. -hoos See winged elm. [Orighll 
unknown.} . .;!~J 
wa,hoo3 (wi-hoot, wiilhoo) 11., pL wahoo or · hoos A largemaii~~ 
food and game fish (A<allllmyblunr so/a!llirl) ofsubtropkal and trop!chl\ 
waters, having a pointed snout, narrow body, and long dorsal fin. [!>~fl 
haps of West Indian origin.] .·:~ 
wa,hoo4 (wllhcll>') Chiefly \\'ester11 US Interj. Used to express exulJer,) 
ance. •) 11., pl. -hoos An exuberant cry: Ht ltl 0111 a :valroo. Also caiJ.•1! 
regionally rtb,lyt/1, .,.:,_ 1 
Wah,pe,ku,te (wil' P>·kcll>'tt) 11.;pl. Wahpekute or·tesA menit,,.;~ 
of a Native American people of th, Santee branch of the Sioux,-1\itJil 
.present-day population, In Nebraska and Montana. ·:". 
wah·wah also wa·wa (wi' wi') 11. 1. A wavering sound rt'$tmbllng; 
the vowels of human speech, produced by alternately covering and un-i" 
covering the bel of a trumpet er trombone wtth a mute. 2. A simi)3i; 
sound produced b)' means ofan electronic attachment, as on an electr!(
guitar, operated by a foot pedal. (lmitativ,.J -wah'-wah' adj .. ·>;' 
Wai,a-le,a·le or Wai'a,!e'a,!e (wi-i.lli.-i'li) A mountain, 1,569 m·· 
(5,148 ft) high, o( central Kauai in llawali. lts summit ls one of the ralril)i; 
est spots on earth. · I'd; 
Wai,a,na,e Range (wl'•·nii'i.) A mountain range of western bah~:, 
Hawaii, rising to 1,231 m ( 4,040 It). ;.i-J& 
waif1 (wif) 11. 1a. A homtless person, especially a forsaken ororphan]i<JAf 
child. b. An abandoned young animal. 2. A person, especially a young'i 
woman, who Is thin or gawtl. 3. Something found and unclaimed, \lS '1jj: 
object cast up by the sea. JMlddleEnglish, ownerles, property, s(rayani!J{~~ 
< Anglo-Norman, probably ofScandinal'!an origin; see we1p· in APl'·.!-1~ 
waif2 .(w~O" NaullcalSee wait (sense 4~ (Probably,ofScandlna,vtij; 
origin; see welp- in App. l.J "'i/t-i. 
Wai,ka,to (wi-ka' tO) A river of New Zealand rising in central N~~h:; 
Island and flowing about 425 lcm (265 mi) northwest to the Tasman {e~~ 
It is the longest rh1er in the country~ · : ·: ·.::tJ 
Wal,kl,kl (wi'lcI-ke' ) A famous beach and resort district in Haivaii, on·' 
the southern shore r:i Oal,u. ·:.;, 
wall (wil) v. wailed, wail,lng, walls - i11tr. 1. To make a long. lou-:J,~ 
high-pitched cry, as in grief, sorrow, or fear. See Synonyms at cry.Jt 
To make a prolonged, high-pitched sound suggesti\'e o( a cry: 11,e wmd'; 
wailtd tlrrouglr the tr~es. -tr. ArcJraic To lament o,·tr; bewail ~· IL l -\) 
long, loud, high-pitched cry, as of grief or pain. 2, A long, loud, l:,lgl/_- • 
pitched sound; t/ie wall of a siren. 3. A loud, bitter protest: A tl'a;/ of., 
111/Stry ,r,111 up wllm ,..,v parking restrict/om were an11or111ctd. [Mfddl~ f 
English wal/~11. probably of Scandinavian origin; akin lo Old Norse n,1a; • 
1-.tla.J -wail'er 11. - wail!ing,ly ad,. ' _,;, , 
wall,ful (wil!fal) aclj. 1. Resembling a "''ii, mournful. 2. Issuing_.! / 
sound reStmbllng a wall. - waillful·IY ads · :·Ji 
Wall,lng Wall (wJl!ing) 11. See Western Wall. ",(''1,: 
Wal,me,a Bay (wl·mtla) An lnle'tofthePacUicOcean m tllen\i}t~t 
,hore of the island of Oahu In Hawaii. ·:.;;,; :1 
Wal'!'ea Canyon A deep gorge oo !he eastern part d K~uaij11{; 
Hawaii. ,,J\li. 
wain (wan) 11 A large open fun, wagon. (Middle English< OldEnglls,H~ 
w1t11, wagm Ste wegh- in App. I.] ··,:;i 
Waln (w-an) 11. Tiie Big Dipper. · · ".;; 
wain.scot (w•n' sbt, -sk6l1, -skot') 11. 1. A facing or paneling, usu_,Jtt ; 
of wood, appli•d to the walls of a room. 2. 1he lower part of an interior.ls 
wall whtn fu,lshed il a material dllf .. rent from that of the upper _Plt.!i4 
,:. tr.v. -scot·ed, -scot•lng, -scots or -scot-led, -scot•ting, -scots : 
To line or panel (a room or wall) with wainscoting. [Middle EngUslj :1' 
Middle Dutch waglrwscol : perhaps 1mg}1t11, wagm, wagon (from l~".1~ 
quality o( wood used foc carrlagework); see WAGON+ scd, partitloo; s~:,j 
skeud- in App. l.J '."'.': 
waln,scot,lng or wain,scot,t ing (w;!nlsk;tTng. -skOt'fng, -sk~'f .; 
ting) n. 1. A wal~scoted mU or walls; paneling. 2. Material, such:! '.f 
wood, used for warnscotlng. . · c ; 
waln,wrlght (wiln'rit') 11. One that builds and repairs wagons. : ::"'-~ 
waist (wast) 11. 1a. The part o( the human trunk between the botto,m,; 
of the rib uge and the pelvis. b. The narrow part of the abdomen of!'!~~ 
Insect. 2a, 1he part of a garment that encircles the waist of the body,,::, 
b. '!he upper ~t of a gan_nent, extend in~ from the sho~ders lo th~,\• 
walstline, espeaally the bodice of a womans dress. c. A~lrarc A bloosc, ) 
3. 1he middle section or part of an object, e,pedally when narrower than ii 
the rest.4. Nm11ical1he middle part of the upper deck of a ship betwe<n ~ 
the forecastle and the quarterdeck. [MlddleEnglish w.ul, perhaps< Old J 
English •11= 1, growth, siie; see aug- !n App. l.J - waistl!ess adj . . ··. -~ 
walst,band (wistlb3nd') 11. A band of material encircling and fin,ng '.X 
the walstof a garment, such as trousers or a $klrt. (' ·~~ 
walst,cfoth (wasttk!oth1, -kl6th') 11. A loincloth. /,, 
walst,coat (wls' krt, wast'kot') 11. 1. A garment former!)· worn ht :J 
men under a doub!, t. 2. Cltltjly Br ltl1/i A short, sleeveless, conarl~ " 
garment worn especially O\'er a ,hlrt and often under a .suit jacket; a \'t.Sf..· -~ 
- waistlcoat•ed adj. 
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I diStillC::tiOn to the proletariat. . . • . 
sal'a·rled <sll'<i·dd). adj. Receiving a salary; paid by a 
salary; having a salary attached; as, a salaried officer; a 
salaried office; salaried employees. 

Usa'la·rl&'go Csa1la·rya1go)~ n. (Sp.] In medieval Spain. 
land held by the nobles. 

Sal'a·ri'no Csal1a,re'no), n. A character in Shakespeare's 
Merchant of Venice. . 

sal ar.mo'ni,ac (ar·mo'n'r,ak> or ar-mo'ni·ak. = SAL AK· 
MONIAC. 

sal'a.ry (sal'a·rl) n.; pl. -RIES (-r'l'z). [AF. salarie. OF. 
salaire, fr. L. salarium pension, stipend., orig., salt money, 
the money given to the Roman soldiers ror salt, which was 
a part of their pay, fr. salarius pertaining to sa!t1 fr. f1al 
salt. See SALT.] 1 . The recompense or constaeratlon 
paid, or stipulated to be paid, to a person at regular inter
vals for services, esp. to holders of official, executive, or 
clerical positions; fixed compensation regularly paid, as by 
the year, quarter, month, or week; stipend - now often 
distinguished from waues. 
2. Compensationi recompense; reward; also, a remunera
tion for services given, as a fee or honorarium. Obs. 

0, this is hire and salary, not revenge. Shai. 
Syn.- Pay, hire, allowance. See WAGES. 

sal1a ,ry (sal'ci·r!~. t•. t.; -RIED (-r'i'd); -RY•ING (-rl,Yng). 
[Cf. F. salarier.] To pay a salary to as an employee; to 
attach a salary tot as a post; to provide salaries for those 
employed in, as a ousiness; - chiefly in past participle. 

sal'a.ry (sal'ci·rl). Dial. var. of CELERY. 
sa,lat' (sa-lat'), n.,·p_l. sALAwAT (sa-la.'wat). [Ar. ~alah.] 

i The ritua1 prayer of Mohammedans, made five times daily, 
I in a standing position alternating with inclinations an<l 
I prostrations, the worshiper facing toward Mecca 
• sa.la'thi,el (sa·la'th'i'·el). 1. Successor of J ehoiachin. Bib. 

2. a A name sometimes given to the Wandering Jew. 
b The title and hero of a novel (1829) by George Croly. 

Usal At'ti·CUS or At'ti,cum (at''i'·kus, -kum). [L.] Attic 
salt. 

Usal'band' (za.l'bant'), n. [G. salband1, sahlband, lit., 
self end (cf. SELVAGE). See SELF; END. J Petrou. The 
border of a dike or other igneous mass, usually characterized 
by a finer grain or even glassy texture produced by the 
chilling of the molten rock by the cold country rock. 

II sal ca.thar'ti,cus (ka·thar'tr·kus). (NL.] Epsom salt. 
II sal cu' li·na'ri-us (kii'l1,na'r!·us; 79). [L.J Old Chem. 

Common salt. See SALT, n., 1. 
11sal de du'o,bus (de du'o·bus). [NL.] Old Chem. Po

tassium sulphate; - erroneously supposed to be comp0sed 
of two salts, one acid and one alkaline. 

sale (sal), n. [Late AS. sala, fr . ON. sala. See SELL, "'·• 
cf. HANDSEL.] 1. Law. Act of selling; a contract whereby 
the abi-olute, or general, ownership of property is trans
ferred from one person to another for a price, or sum of 
money, or, loosely, for any consideration; also, a contract 

I for such (ransfer of ownership in. the fl!ture or upon the 
future fulfillment of some condition (this latter being by 
some differentiated as an agreement to sell). The word 
sale is often specificallY used of the sale of personal property 
as usually in the phrase the law of sales. Cf. GIFT, n 7 b' 

· 2. Opportunity of selling or being sold; demand; ma;ket • 
Where gingerbread wives have a scanty sak. Keah. 

3 . The purpose end, or fact, of selling being sold, or being 
offered for purchase; exhibition for selling; also\ the status 
of being purchasable; - chiefly in phrases, as tne obsolete 
of sale, set to sale, and to sale, and the current on sale 
to put uy for sale, and for sale. Hence, for sale, to be 
sold. "One who sets bis services to sale." Dryden. "Still 
is for sale, next J une, that same chateau." Browning. 
4 . Public disposal to the highest bidder; auction. 
5 . A selling off of surplus1 shopworn, or other stock, at bar
gain prices; an advertisea disposal of marked-down goods. 
- on sale or return. On approval. See APPROVAL, 2. 

sale, adj. 1 . Orig., intended for selling rather than home 
use; as, sale milk or bread; later, produced or raised in large 
<t!1antities for .the tr;ade; a~, Sf-le_ lambs; ~Om€;_t~~es, esp. in 
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·wa1gangr-<wti,aiig13'; ~":"_71;;:wa,;iait,"wi't"-~ ... ,.! ~ 
Departure: leave-taltini: death. &ol. _ .g •· . ~;- ' · 

wag at,. or by, the wall. A Jiawring clock with ~ndu!Um' 
an~ weigh~s exi><>sej. Oxf.E. D. Ckieft118cot. & N, of Enp. • 

wgag ~earq. . (y.ag'b-.r9'), 11. One who wags his beard, as in 
oss1p, ~!t1cism, der1s1on, etc. - wag'beard' adj. 

wage (WaJ), "..:.i WAGED. (wajd); WAG!INO (wa.j'ing). [ME. 
waq~n, fr. 0.NF. wagier (OF. gag,er, F. gager); cf. ML. 
i>adium a Pledge, See 2d & 3d GAGE.] Tra11siti11e: 1. To 
Pledge; gage; to put down as a security· hence to hazard on 
the event of a contest or undertaking· to stiike· bet· lay• 
wager. Archaic, Dial., or Hist. ' ' ' ' 

My life I nover held but as a pawn 
To wage against thy eoemies. Shak. 

2. To bind oneself toi to engage to a.bide the event of; 
as, to wage battle or tnal by battle; to wage one's law (see 
WAGE:a o:r LAW). Obs. exc. Hist. 
3t • To expose oneself to, as a risk; to incur, as a danger; 
o venture; hazard; attempt. Obs. 

· To wake and wage a danger profitless. Sliak. 
4

1
. dgTo engage in, as a contest, as if by previous gage or 

P e e; to carry on, as a war. 
I wage not any feud with death. Tennyson. 

0
5.b To adventure, or let out, for hire or reward; to hire out. 

s. "Wage thy works for wealth." Spen11er. 
6. To put upon wag_es; to engage; hire; employ; to pay 
wages to. Chiefly Dial. Eng. 

h
.Y ou won't be able to wag• them, like you wage hands, a t sideen 

s 1lhngs a rnoa. Mas~ld. 
7 . To influence by bribery; to bribe. Obs. 
8. Ceramics. = WEDGE, v. t., 5. 
-, Intransitive: 1. To put oneself unden iledge; to serve 

as a pledge; to engage. Obs. exc. Hillt. 
2, To engage in, or carry on, war; to contend. Rare. 
3. To come to an agreement in the matter of wages. Obs. 
4. To be equivalent as a stake. Obs. 

The commodity wages not with the danget', Shak. 
wage (wai), n. (ME.,fr. ONF.wage (OF. gage) guarantee, 
engagement. See WAGE, 11., 2d GAGE.] 1. A gage· p)edg,e· a 
pledge or security that one will do something or will abide by 
the result of something, as a duel or combat. Obs. exc. H isl. 
2. State of being pledged; pledge; pawn; as, to lay one's 
life in wage. Obs. 
3. In general, that which is given as a recompense or re· 
quital; usually, a reward. Obs. 

I shall thee i,ive to thy u,age 
A mantle white so [asJ milk. Sir Bews of Bamt.ou,i, 

For with the hook be wounded is so sore, 
That he his wag.s ha th for evermore. Cha-uur. 

4. That which is pledged or paid for work or other serv· 
ices; hire; pay; - now chiefly in the pl. See WAGES. 

Chu rcbmen, in whose esteem their blessed employ 
Is odious, and their wages all their joy. Cowper. 

Pay them a a'!lgt in advance, and guarantee them a. share in the 
future r,rofhs. J. M orlty. 
5. Figuratively, produce; yield. 

Till bar,•est come in with his greater wage, PollacUu,. 
The niggard wo(ts of the earth. SJ,elley. 

6. Money paid for use of something, as property; bire; 
rent. Obs. _ 
@". The ptural form wa(Jes was, formerlY often, and is 
still sometimes, construed as a smgular; as, "The wages 
of sin is death." P.om. vi. 23. 
~ PHll.ASES are: 

wage earning wage labor wage slave 
wage ft.xillll: wa.ce pa.ying Wi.i'& 1lavery 

wage board. a A board established by law to investigate 
wage rates. b A board created by the joint action of em
ployer and !!mploye~s to adjust wage rates and fix new 
rates from t ime to tune. 

wage capital. ~cor,.. FOO?- ~o SUDPO!t labor, as distinct 
from tools to assist 1t (auxiliary capital). 

waged (waid), adj. Receiving wages; hired; also, Oba., 
bribed. h . h I I f d I see very decent cottages everyw ere, wit ~rgep otso groun at 
economic reots, and decently waged peo;:,le poymg them. Galnocrlhy, 

wage earner. One who works for wages, particularly in 
industfY,. f d Th f · 1 f wage or wages un . at part o the capita o the 
community which is destined for the support of laborers. 
a e'-fund' or wag'es-fund' , the'o-ry. A theory gen-

~rf11Y held by economists from .1830 to 18701 that. the rate 
of waies .depended on the ratio between tne amount of 
capital available and the number of la~rers • .I~ has been 
abandoned because an am(?unt of ca1>1tal diy1ded ipy a 
number of laborers cannot, in the nature of thmgs, give a 
rate of wages. , · · f t ge level The approximate position o wag-es a any 

WJven time.in anY occupation or trade, or more frequently, 
in indust.rY at large. . l ' ,boom' (va.'gln-boom1), n. en., lit., wagpn tree. Wa gen_ . • · •--· ,D_.,.n n-nflrl, fl,..,.,., . Also. ItS toug 
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Wagling 
bet.] Act of gaging, or giving a vledge, to do something or 
to abide the event of something; as, wager of battle

0
csbee 

TRlAL BY BATTLE); wager of law (see WAGER. Of LAW). &. 
exc, Hist. T 

wa1ger {wa'j'er)1 v. t.; WA'OEREP (-Jlrd): WA.'GElt·~O. 0 
hazard on the issue of a contest, or on some question that 
is to be decided, or on some casualty; to nsk; venture; 
also, to stake; bet; to Jay as a gamble. 

And wafered with him 
Pieces of gold 'gainst this wb1ch then be wore. Sh4k. 

- v. i. To make a bet; to lay a wager. 
wag'er (wai'er), n. One who or that which wages, or en· 
gages in a contest or competition; competitor. 

The gr~at numbers of these fish show that they ore successfbul 
wagers of lile. William Bee e. 

wage rate. The amount of waJ!'eS paid per unit of time 
for a Particular fob or class of iobs. 

wa'ger.er (wa'icr,er), n. One who wagers. 
wa'ger-ing (-fog), adj. Hazarding; pertaining to the act 
of one who wagers; betting. 

wager of battle. Law. Trial by battle. Hist. 
wager of law. Earl11 Eng. Law. The act of a partr hav· 
ing the negative, usually the defendant, in an action m giv· 
ing a pledge, or in binding himself, to resort to and abide the 
event of an attempt to prove his case by the oath of himself 
and the required number of oath helpers, or compurgators. 
In early times various causes civil and criminal were so 
settled, and the required number of oath helpers varied 
both with the rank of the pi,.rties and the nature of the 
offense or default. The proctdure survived into modern 
times as a peculiarity of the actions of detinue and debt. 
It was abolished in England by 3 & 4 Wm. IV, c. 42, § 13, 
having already been long practically obsolete. 

wager policy. See 3d Poucv, 1. 
wag'es (wai'ez; -fa; 119), n., pl. of WAGF., n. (see wAGE, 
n., Nole). 1. Pay given for labor, usuallY manual or me
chanical, at short stated intervals, as distinguished from 
salaries or fees. 
2. The<>retical Econ. The share of the annual product 
or national dividend which goes as a reward to labor, as 
distinct from the remuneration received by capital in its 
various forms. This economic or technical sense of the 
word wages is broader than the current sense, aud includes 
not only amounts actually paid to laborers, but the remu
neration obtained by t.bose who sell the products of their 
own work, and the ,cagetio.f manauc,ncnt, or .s1.iper~n
tendence (called also earni11gs of nianaoemP-nt), which 
are earned by skill in directing the work of others. See 
REAL WAGES, 1st EARNrnG, 2. 
Syn. - \VAGES, HIRE, SALARY, STU'E:ND, PA\', EMOLUlIENT. 
WAGES and BIRE: (the latter somewhat archaic in this sense) 
denote the price paid for labor, esp. by the day or week; as, 
a day laborer's, carpenter's, cook's wages; "The laborer 

I is worthy of his hire" (Luke x. 7). SAJ.ARY and STIPEND 
denote a fixed compensation, commonly paid at longer 
intervals than wa(/es, for services (often professional) 
which require training or ability; as, the salary of a min
ister, a teacher, a bank president, a consul. PAY, which 
is olten general in its sense, may be equivalent esp. to 
wages (as in payday, pay roll, etc.); more specifically, it 
is used with reference to soldiers; as, an officer on half pay. 
EMOLUMENT applies to whatever profits arise from office 
or employment; as "the emoluments of a profession" 
(Gibbon); "A worthier successor wears his -dignity and 
pockets .his emoluments" (Hawthorne). Cf. PAY. 

wage scale. 1 . A series of rates of wages paid for related 
tasks. 
2. The level of wages paid by an individual employer. 

wages fund. = WAGE FUND. 
wag'es-man' (wai'ez,man'; -Tz-; 119), n.: pl. - MEN (-mfo'>· 
A wageworker. Rare. 

wage system. Econ. An industrial sYStem in which free 
laborers are hired by capitalists to do a lar~e part of the 
Jlroductive work of society: - contrasted with slavery or 
serfdom on the one hand, and small proprietorship on the 
other. 

wage'work' (wai'wurk'>, n. Work done for wages. 
wage'work'er (-wur1ker), n. One who works for wages. -
wage'work1ing, adj.&: n. 

wa~'gel (wb'el), n., or waggel gull. A black-backed gull 
in unmature plumage, Local, Eng. 

wag'ger (wag'~r), n. One who or that which wags. 
wag'g_er.y (wlig'er·l'), n.; pl. WAGGERTEs (-fa). [From 

WAG.,J 1. The ma·nner or action of a wag; mischievous 
mernment; pleasantry; jocularity; waggishness. 
2. A bit of foolery; a fost, esp. a Practical foke. 

wag'gie, wag'gy (wag'I)i n. [See WAG, v.] A waitail; 
esp., the piea wagtail. .1.,ocal, Brit. 

wag'gish (-Ish), adj. 1. Like, or characteristic of, a waa; 
SPOrtivelv or JlooO.humnrr:O)v ml!Ctl"hiPvt\11~ nr rf'\aui~h · 
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